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CONSULTING SERVICES AGREEMENT BETWEEN
THE CITY OF SAN LEANDRO AND
ALTA PLANNING + DESIGN, INC.
FOR
PLANNING & TRANSPORTATION CONSULTING SERVICES

THIS AGREEMENT for consulting services (“Agreement’) is made by and between the City of San
Leandro (“City”) and Alta Planning + Design, Inc. (“Consultant”) (together sometimes referred to as the
“Parties”) as of March 13, 2026 (the “Effective Date”).

NOW THEREFORE, for good and valuable consideration, the sufficiency of which is hereby
acknowledged, the Parties hereby agree to the Agreement as follows:

Section 1. SERVICES. Subject to the terms and conditions set forth in this Agreement, Consultant
shall provide to City the services described in the Scope of Work attached as Exhibit A, attached hereto,
incorporated herein by this reference, at the time and place and in the manner specified therein. In the
event of a conflict in or inconsistency between the terms of this Agreement and Exhibit A, the Agreement
shall prevail.

1.1 Term of Services. The term of this Agreement shall begin on the Effective Date and shall
end on June 30, 2027, the date of completion specified in Exhibit A, and Consultant shall
complete the work described in Exhibit A on or before that date, unless the term of the
Agreement is otherwise terminated or extended, as provided for in Section 8. The time
provided to Consultant to complete the services required by this Agreement shall not affect
the City’s right to terminate the Agreement, as referenced in Section 8.

1.2 Standard of Performance. Consultant shall perform all services required pursuant to this
Agreement in the manner and according to the standards observed by a competent
practitioner of the profession in which Consultant is engaged and in the geographical area
in which Consultant practices its profession. Consultant shall prepare all work products
required by this Agreement to the standards of quality normally observed by a person
practicing in Consultant’s profession.

1.3 Assignment of Personnel. Consultant shall assign only competent personnel consistent
to Section 1.2 to perform services pursuant to this Agreement. In the event that City, in its
sole discretion, at any time during the term of this Agreement, desires the reassignment of
any such persons, Consultant shall, immediately upon receiving notice from City of such
desire of City, reassign such person or persons.

1.4 Time. Consultant shall devote such time to the performance of services pursuant to this
Agreement as may be reasonably necessary to meet the standard of performance
provided in Subsection 1.2 above and to satisfy Consultant’s obligations hereunder.

1.5 Public Works Requirements. RESERVED.
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1.6 City of San Leandro Living Wage Rates. This contract may be covered by the City of
San Leandro Living Wage Ordinance (LWO). Consultant's attention is directed to the San
Leandro Municipal Code, Title 1, Chapter 6, Article 6. Consultant must submit completed
self-certification form and comply with the LWO if covered.

1.7 Public Works Contractor Registration. RESERVED.

Section 2. COMPENSATION. City hereby agrees to pay Consultant a sum not to exceed $99,988,
notwithstanding any contrary indications that may be contained in Consultant’s proposal, for services to be
performed and reimbursable costs incurred under this Agreement. In the event of a conflict between this
Agreement and Consultant’s proposal, as reflected in the scope of services attached as Exhibit A,
regarding the amount of compensation, the Agreement shall prevail. City shall pay Consultant for services
rendered pursuant to this Agreement at the time and in the manner set forth herein. The payments
specified below shall be the only payments from City to Consultant for services rendered pursuant to this
Agreement. Consultant shall submit all invoices to City in the manner specified herein. Except as
specifically authorized by City in writing, Consultant shall not bill City for duplicate services performed by
more than one person.

Consultant and City acknowledge and agree that compensation paid by City to Consultant under this

Agreement is based upon Consultant’s estimated costs of providing the services required hereunder,

including salaries and benefits of employees and subcontractors of Consultant. Consequently, the Parties

further agree that compensation hereunder is intended to include the costs of contributions to any pensions

and/or annuities to which Consultant and its employees, agents, and subcontractors may be eligible. City

therefore has no responsibility for such contributions beyond compensation required under this Agreement.

21 Invoices. Consultant shall submit invoices, not more often than once a month during the

term of this Agreement, based on the cost for services performed and reimbursable costs
incurred prior to the invoice date. Invoices shall contain the following information, unless
waived by the Contract Administrator:

Serial identifications of progress bills; i.e., Progress Bill No. 1 for the first invoice, etc.;
= The beginning and ending dates of the billing period;

= A Task Summary containing the original contract amount, the amount of prior billings,
the total due this period, the balance available under the Agreement, and the
percentage of completion;

= At City’s option, for each work item in each task, a copy of the applicable time entries
or time sheets shall be submitted showing the name of the person doing the work, the
hours spent by each person, a brief description of the work, and each reimbursable
expense;

= The total number of hours of work performed under the Agreement by Consultant and
each employee, agent, and subcontractor of Consultant performing services
hereunder;
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2.2

23

24

2.5

2.6

2.7

2.8

= The Consultant’s signature;

= Consultant shall give separate notice to the City when the total number of hours
worked by Consultant and any individual employee, agent, or subcontractor of
Consultant reaches or exceeds 800 hours within a 12-month period under this
Agreement and any other agreement between Consultant and City. Such notice shalll
include an estimate of the time necessary to complete work described in Exhibit A and
the estimate of time necessary to complete work under any other agreement between
Consultant and City, if applicable.

Monthly Payment. City shall make monthly payments, based on invoices received, for
services satisfactorily performed, and for authorized reimbursable costs incurred. City
shall have 30 days from the receipt of an invoice that complies with all of the requirements
above to pay Consultant.

Final Payment. City shall pay the last 10% of the total sum due pursuant to this
Agreement within 60 days after completion of the services and submittal to City of a final
invoice, if all services required have been satisfactorily performed.

Total Payment. City shall pay for the services to be rendered by Consultant pursuant to
this Agreement. City shall not pay any additional sum for any expense or cost whatsoever
incurred by Consultant in rendering services pursuant to this Agreement. City shall make
no payment for any extra, further, or additional service pursuant to this Agreement.

In no event shall Consultant submit any invoice for an amount in excess of the maximum
amount of compensation provided above either for a task or for the entire Agreement,
unless the Agreement is modified prior to the submission of such an invoice by a properly
executed change order or amendment.

Hourly Fees. Fees for work performed by Consultant on an hourly basis shall not exceed
the amounts shown on the compensation schedule attached hereto as Exhibit B and
incorporated herein by this reference.

Reimbursable Expenses. Reimbursable expenses are specified in Exhibit B, and shall
not exceed $1,040. Expenses not listed in Exhibit B are not chargeable to City.
Reimbursable expenses are included in the total amount of compensation provided under
Section 2 of this Agreement that shall not be exceeded.

Payment of Taxes. Consultantis solely responsible for the payment of employment taxes
incurred under this Agreement and any similar federal or state taxes.

Payment upon Termination. In the event that the City or Consultant terminates this
Agreement pursuant to Section 8, the City shall compensate the Consultant for all
undisputed outstanding costs and reimbursable expenses incurred for work satisfactorily
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completed as of the date of written notice of termination. Consultant shall maintain
adequate logs and timesheets to verify costs incurred to that date.

29 Authorization to Perform Services. The Consultant is not authorized to perform any
services or incur any costs whatsoever under the terms of this Agreement until receipt of
authorization from the Contract Administrator.

Section 3. FACILITIES AND EQUIPMENT. Except as set forth herein, Consultant shall, at its sole
cost and expense, provide all facilities and equipment that may be necessary to perform the services
required by this Agreement. City shall make available to Consultant only the facilities and equipment listed
in this section, and only under the terms and conditions set forth herein. Consultant shall make a written
request to City to use facilities or equipment not otherwise listed herein.

City shall furnish physical facilities such as desks, filing cabinets, and conference space, as may be
reasonably necessary for Consultant’s use while consulting with City employees and reviewing records and
the information in possession of the City. The location, quantity, and time of furnishing those facilities shall
be in the sole discretion of City. In no event shall City be obligated to furnish any facility that may involve
incurring any direct expense, including but not limited to computer, long-distance telephone or other
communication charges, vehicles, and reproduction facilities.

Section 4. INDEMNIFICATION AND CONSULTANT’S RESPONSIBILITIES. Refer to the attached
Exhibit C, which is incorporated herein and made a part of this Agreement.

Section 5. INSURANCE REQUIREMENTS. Before fully executing or beginning any work under this
Agreement, Consultant, at its own cost and expense, unless otherwise specified below, shall procure the
types and amounts of insurance listed below against claims for injuries to persons or damages to property
that may arise from or in connection with the performance of the work hereunder by the Consultant and its
agents, representatives, employees, and subcontractors. Consistent with the following provisions,
Consultant shall provide proof satisfactory to City of such insurance that meets the requirements of this
section and under forms of insurance satisfactory in all respects, and that such insurance is in effect prior to
beginning work.

Consultant shall maintain the insurance policies required by this section throughout the term of this
Agreement. The cost of such insurance shall be included in the Consultant's bid or proposal. Consultant
shall not allow any subcontractor or subconsultant to commence work on any subcontract until Consultant
has obtained all insurance required herein for the subcontractor(s) or subconsultant(s) and provided
evidence to City that such insurance is in effect. VERIFICATION OF THE REQUIRED INSURANCE
SHALL BE SUBMITTED AND MADE PART OF THIS AGREEMENT PRIOR TO EXECUTION. Consultant
shall maintain all required insurance listed herein for the duration of this Agreement.

5.1 Workers’ Compensation.

5.1.1 General Requirements. Consultant shall, at its sole cost and expense, maintain
Statutory Workers’ Compensation Insurance and Employer’s Liability Insurance for
any and all persons employed directly or indirectly by Consultant. The Statutory
Workers’ Compensation Insurance and Employer’s Liability Insurance shall be
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5.1.2

provided with limits of not less than $1,000,000 per accident. In the alternative,
Consultant may rely on a self-insurance program to meet these requirements, but
only if the program of self-insurance complies fully with the provisions of the
California Labor Code. Determination of whether a self-insurance program meets
the standards of the California Labor Code shall be solely in the discretion of the
Contract Administrator.

The Workers’ Compensation policy shall be endorsed with a waiver of subrogation
in favor of the entity for all work performed by the Consultant, its employees,
agents, and subcontractors. The requirement to maintain Statutory Workers’
Compensation and Employer’s Liability Insurance may be waived by the City upon
written verification that Consultant is a sole proprietor and does not have any
employees.

Submittal Requirements. To comply with Subsection 5.1.1 (Workers’
Compensation), Consultant shall submit the following:

a. Certificate of Liability Insurance in the amounts specified in the section;
and
b. Waiver of Subrogation Endorsement as required by the section.

5.2 Commercial General and Automobile Liability Insurance.

5.2.1

5.2.2

General Requirements. Consultant, at its own cost and expense, shall maintain
commercial general liability insurance for the term of this Agreement in an amount
not less than $2,000,000 and automobile liability insurance for the term of this
Agreement in an amount not less than $1,000,000 per occurrence, combined
single limit coverage for risks associated with the work contemplated by this
Agreement. If a Commercial General Liability Insurance or an Automobile Liability
form or other form with a general aggregate limit is used, either the general
aggregate limit shall apply separately to the work to be performed under this
Agreement or the general aggregate limit shall be at least twice the required
occurrence limit. Such coverage shall include but shall not be limited to, protection
against claims arising from bodily and personal injury, including death resulting
therefrom, and damage to property resulting from activities contemplated under
this Agreement, including the use of owned and non-owned automobiles.

Minimum Scope of Coverage. Commercial general coverage shall be at least as
broad as Insurance Services Office Commercial General Liability occurrence form
CG 0001 (most recent edition) covering comprehensive General Liability on an
‘occurrence” basis. Automobile coverage shall be at least as broad as Insurance
Services Office Automobile Liability form CA 0001, Code 1 (any auto). No
endorsement shall be attached limiting the coverage. Coverage under additional
insured endorsements shall be at least as broad as Insurance Services Office
Commercial General Liability coverage.
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5.2.3 Additional Requirements. Each of the following shall be included in the

insurance coverage or added as a certified endorsement to the policy:

a.

The Commercial General and Automobile Liability Insurance shall cover
on an occurrence or an accident basis, and not on a claims-made basis.

City, its officers, officials, employees, and volunteers are to be covered as
additional insureds as respects: liability arising out of work or operations
performed by or on behalf of the Consultant; including materials, parts, or
equipment furnished in connection with such work or operations; or
automobiles owned, leased, hired, or borrowed by the Consultant.
Coverage can be provided in the form of an endorsement to the
Consultant’s insurance at least as broad as: CG 20 10 11 85, or both CG
20101001 and CG 20 37 10 01.

Consultant hereby agrees to waive subrogation which any insurer or
contractor may require from vendor by virtue of the payment of any loss.
Consultant agrees to obtain any endorsements that may be necessary to
effect this waiver of subrogation.

For any claims related to this Agreement or the work hereunder, the
Consultant’s insurance coverage shall be primary insurance as respects
the City, its officers, officials, employees, and volunteers. Any insurance
or self-insurance maintained by the City, its officers, officials, employees,
or volunteers shall be excess of the Consultant’s insurance and shall not
contribute with it. Additional insured endorsement coverage under
Consultant’s policy shall be at least as broad as Insurance Services Office
form CG 20 10 04 13.

5.2.4 Submittal Requirements. To comply with Subsection 5.2 (Commercial General

and Automobile Liability Insurance), Consultant shall submit the following:

a.

b.

C.

d.

Certificate of Liability Insurance in the amounts specified in the section;
Additional Insured Endorsement as required by the section;
Waiver of Subrogation Endorsement as required by the section; and

Primary Insurance Endorsement as required by the section.

5.3 Professional Liability Insurance.

5.3.1 General Requirements. Consultant, at its own cost and expense, shall maintain

for the period covered by this Agreement professional liability insurance for
licensed professionals performing work pursuant to this Agreement in an amount
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5.4

5.5

5.3.2

533

not less than $1,000,000 per occurrence or claim covering the licensed
professionals’ errors and omissions. Any deductible or self-insured retention shall
not exceed $150,000 per claim.

Claims-Made Limitations. The following provisions shall apply if the professional

liability coverage is written on a claims-made form:

a. The retroactive date of the policy must be shown and must be before the
date of the Agreement.

b. Insurance must be maintained and evidence of insurance must be
provided for at least five (5) years after completion of the Agreement or
the work, so long as commercially available at reasonable rates.

C. If coverage is canceled or not renewed and it is not replaced with another
claims-made policy form with a retroactive date that precedes the date of
this Agreement, Consultant shall purchase an extended period coverage
for a minimum of 5 years after completion of work under this Agreement.

d. A copy of the claim reporting requirements must be submitted to the City
for review prior to the commencement of any work under this Agreement.

Submittal Requirements. To comply with Subsection 5.3 (Professional Liability
Insurance), Consultant shall submit the Certificate of Liability Insurance in the
amounts specified in the section.

Cyber Liability Insurance. RESERVED

All Policies Requirements.

5.5.1

5.5.2

5.5.3

Acceptability of Insurers. All insurance required by this section is to be placed
with insurers with a Bests' rating of no less than A:VII.

Verification of Coverage. Prior to beginning any work under this Agreement,
Consultant shall furnish City with complete copies of all Certificates of Liability
Insurance delivered to Consultant by the insurer, including complete copies of all
endorsements attached to the policies. All copies of Certificates of Liability
Insurance and certified endorsements shall show the signature of a person
authorized by that insurer to bind coverage on its behalf. If the City does not
receive the required insurance documents prior to the Consultant beginning work,
it shall not waive the Consultant’s obligation to provide them. The City reserves
the right to require complete copies of all required insurance policies at any time.

Deductibles and Self-Insured Retentions. Consultant shall disclose to and
obtain the written approval of City for the self-insured retentions and deductibles
before beginning any of the services or work called for by any term of this
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554

5.5.5

5.5.6

5.5.7

5.5.8

Agreement. At the option of the City, either: the insurer shall reduce or eliminate
such deductibles or self-insured retentions as respects the City, its officers,
employees, and volunteers; or the Consultant shall provide a financial guarantee
satisfactory to the City guaranteeing payment of losses and related investigations,
claim administration and defense expenses.

Wasting Policies. No policy required by this Section 5 shall include a “wasting”
policy limit (i.e. limit that is eroded by the cost of defense).

Endorsement Requirements. Each insurance policy required by Section 5 shall

be endorsed to state that coverage shall not be canceled by either party, except
after 30 days’ prior written notice has been provided to the City. The full coverage
and the full policy limits available to Consultant as named insured shall also be
available and applicable to the additional insured by applicable endorsements.

Subcontractors. Consultant shall include all subcontractors as insureds under its
policies or shall furnish separate certificates and certified endorsements for each
subcontractor. All coverages for subcontractors shall be subject to all of the
requirements stated herein. Consultant shall require subcontractors to obtain an
additional insured endorsement to include the City. Consultant shall require and
verify that all subcontractors maintain insurance meeting all the requirements
stated herein and provide proof of such insurance upon request to the City.

Excess Insurance. If Consultant maintains higher insurance limits than the
minimum amounts required by this Agreement, City requires and shall be entitled
to coverage for the higher limits maintained by Consultant. Any available
insurance proceeds in excess of the specified minimum limits of insurance and
coverage shall be available to the City.

Variation. The City may approve a variation in the foregoing insurance
requirements, upon a determination that the coverage, scope, limits, and forms of
such insurance are either not commercially available, or that the City’s interests
are otherwise fully protected.

5.6 Submittal of Proof of Insurance Coverage. All certificates of insurance and original

endorsements effecting coverage required in this Section 5 must be electronically
submitted through the City’s online insurance document management program. Contractor
shall comply with all requirements provided by City related to the online insurance
document management program.

5.7 Remedies. In addition to any other remedies City may have if Consultant fails to provide
or maintain any insurance policies or policy endorsements to the extent and within the time
herein required, City may, at its sole option exercise any of the following remedies, which
are alternatives to other remedies City may have and are not the exclusive remedy for
Consultant’s breach:
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5.8

Section 6.

6.1

6.2

Section 7.
71

7.2

= Obtain such insurance and deduct and retain the amount of the premiums for such
insurance from any sums due under the Agreement;

= Order Consultant to stop work under this Agreement or withhold any payment that
becomes due to Consultant hereunder, or both stop work and withhold any payment,
until Consultant demonstrates compliance with the requirements hereof; and/or

= Terminate this Agreement.

Notice of Claim. Consultant shall immediately notify City of any claim or loss against
Consultant arising out of work performed under this Agreement. City assumes no
obligation or liability by such notice but has the right to monitor the handling of any such
claim.

STATUS OF CONSULTANT.

Independent Contractor. At all times during the term of this Agreement, Consultant shall
be an independent contractor and shall not be an employee of City. City shall have the
right to control Consultant only insofar as the results of Consultant's services rendered
pursuant to this Agreement and assignment of personnel pursuant to Subsection 1.3;
however, otherwise City shall not have the right to control the means by which Consultant
accomplishes services rendered pursuant to this Agreement. Notwithstanding any other
City, state, or federal policy, rule, regulation, law, or ordinance to the contrary, Consultant
and any of its employees, agents, and subcontractors providing services under this
Agreement shall not qualify for or become entitled to, and hereby agree to waive any and
all claims to, any compensation, benefit, or any incident of employment by City, including
but not limited to eligibility to enroll in the California Public Employees Retirement System
(PERS) as an employee of City and entitlement to any contribution to be paid by City for
employer contributions and/or employee contributions for PERS benefits.

Consultant Not an Agent. Except as City may specify in writing, Consultant shall have no
authority, express or implied, to act on behalf of City in any capacity whatsoever as an
agent. Consultant shall have no authority, express or implied, pursuant to this Agreement
to bind City to any obligation whatsoever.

LEGAL REQUIREMENTS.

Governing Law. The laws of the State of California shall govern this Agreement.

Compliance with Applicable Laws. Consultant and any subcontractors shall comply with
all laws and regulations applicable to the performance of the work hereunder, including but
not limited to, the California Building Code, the Americans with Disabilities Act, and any
copyright, patent or trademark law. Consultant's failure to comply with any law(s) or
regulation(s) applicable to the performance of the work hereunder shall constitute a breach
of contract.
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7.3

74

7.5

Section 8.

8.1

8.2

Other Governmental Regulations. To the extent that this Agreement may be funded by
fiscal assistance from another governmental entity, Consultant and any subcontractors
shall comply with all applicable rules and regulations to which City is bound by the terms of
such fiscal assistance program.

Licenses and Permits. Consultant represents and warrants to City that Consultant and
its employees, agents, and any subcontractors have all licenses, permits, qualifications,
and approvals of whatsoever nature that are legally required to practice their respective
professions. Consultant represents and warrants to City that Consultant and its
employees, agents, any subcontractors shall, at their sole cost and expense, keep in effect
at all times during the term of this Agreement any licenses, permits, and approvals that are
legally required to practice their respective professions. In addition to the foregoing,
Consultant and any subcontractors shall obtain and maintain during the term of this
Agreement valid Business Licenses from City.

Nondiscrimination and Equal Opportunity. Consultant shall not discriminate, on the
basis of a person’s race, religion, color, national origin, age, physical or mental handicap or
disability, medical condition, genetic information, marital status, gender, gender identity,
sex, or sexual orientation, against any employee, applicant for employment, subcontractor,
bidder for a subcontract, or participant in, recipient of, or applicant for any services or
programs provided by Consultant under this Agreement. Consultant shall comply with all
applicable federal, state, and local laws, policies, rules, and requirements related to equal
opportunity and nondiscrimination in employment, contracting, and the provision of any
services that are the subject of this Agreement, including but not limited to the satisfaction
of any positive obligations required of Consultant thereby.

Consultant shall include the provisions of this Subsection in any subcontract approved by
the Contract Administrator or this Agreement.

TERMINATION AND MODIFICATION.

Termination. City may cancel this Agreement at any time and without cause upon written
notification to Consultant.

Consultant may cancel this Agreement upon 30 days’ written notice to City and shall
include in such notice the reasons for cancellation.

In the event of termination, Consultant shall be entitled to compensation for services
performed to the effective date of termination; City, however, may condition payment of
such compensation upon Consultant delivering to City any or all documents, photographs,
computer software, video and audio tapes, and other materials provided to Consultant or
prepared by or for Consultant or the City in connection with this Agreement.

Extension. City may, in its sole and exclusive discretion, extend the end date of this
Agreement beyond that provided for in Subsection 1.1. Any such extension shall require a
written amendment to this Agreement, as provided for herein. Consultant understands and
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8.3

8.4

8.5

8.6

Section 9.

agrees that, if City grants such an extension, City shall have no obligation to provide
Consultant with compensation beyond the maximum amount provided for in this
Agreement. Similarly, unless authorized by the Contract Administrator, City shall have no
obligation to reimburse Consultant for any otherwise reimbursable expenses incurred
during the extension period.

Amendments. The Parties may amend this Agreement only by a writing signed by all the
Parties.

Assignment and Subcontracting. City and Consultant recognize and agree that this
Agreement contemplates personal performance by Consultant and is based upon a
determination of Consultant’s unique personal competence, experience, and specialized
personal knowledge. Moreover, a substantial inducement to City for entering into this
Agreement was and is the professional reputation and competence of Consultant.
Consultant may not assign this Agreement or any interest therein without the prior written
approval of the Contract Administrator. Consultant shall not subcontract any portion of the
performance contemplated and provided for herein, other than to the subcontractors noted
in the proposal, without prior written approval of the Contract Administrator.

Survival. All obligations arising prior to the termination of this Agreement and all
provisions of this Agreement allocating liability between City and Consultant, including but
not limited to the provisions of Section 5, shall survive the termination of this Agreement.

Options upon Breach by Consultant. If Consultant materially breaches any of the terms
of this Agreement, City’s remedies shall include, but are not limited to, the following:

8.6.1 Immediately terminate the Agreement;

8.6.2 Retain the plans, specifications, drawings, reports, design documents, and any
other work product prepared by Consultant pursuant to this Agreement;

8.6.3 Retain a different consultant to complete the work described in Exhibit A not
finished by Consultant; or

8.6.4 Charge Consultant the difference between the cost to complete the work
described in Exhibit A that is unfinished at the time of breach and the amount that
City would have paid Consultant pursuant to Section 2 if Consultant had
completed the work.

8.6.5 No remedy mentioned in this Agreement is intended to be exclusive of any other
right, power, or remedy permitted by law. Neither the failure nor any delay on the
part of the City to exercise any such rights and remedies shall operate as a waiver
thereof, not shall any single or partial exercise by the City of any such right or
remedy preclude any other or further exercise of any such right or remedy.

KEEPING AND STATUS OF RECORDS.
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9.1

9.2

9.3

Section 10.

Records Created as Part of Consultant’s Performance. All reports, data, maps,
models, charts, studies, surveys, photographs, memoranda, plans, studies, specifications,
records, files, or any other documents or materials, in electronic or any other form, that
Consultant prepares or obtains pursuant to this Agreement and that relate to the matters
covered hereunder shall be the property of the City. Consultant hereby agrees to deliver
those documents to the City upon termination of the Agreement and City may use, reuse
or otherwise dispose of the documents without Consultant's permission. It is understood
and agreed that the documents and other materials, including but not limited to those
described above, prepared pursuant to this Agreement are prepared specifically for the
City and are not necessarily suitable for any future or other use. City and Consultant
agree that, until final approval by City, all data, plans, specifications, reports and other
documents are confidential and will not be released to third parties without prior written
consent of both Parties.

Consultant’s Books and Records. Consultant shall maintain any and all ledgers, books
of account, invoices, vouchers, canceled checks, and other records or documents
evidencing or relating to charges for services or expenditures and disbursements charged
to the City under this Agreement for a minimum of 3 years, or for any longer period
required by law, from the date of final payment to the Consultant to this Agreement. All
such records shall be maintained in accordance with generally accepted accounting
principles and shall be clearly identified and readily accessible.

Inspection and Audit of Records. Any records or documents that Subsection 9.2 of this
Agreement requires Consultant to maintain shall be made available for inspection, audit,
and/or copying at any time during regular business hours, upon oral or written request of
the City. Under California Government Code Section 8546.7, if the amount of public funds
expended under this Agreement exceeds $10,000.00, the Agreement shall be subject to
the examination and audit of the State Auditor, at the request of City or as part of any audit
of the City, for a period of 3 years after final payment under the Agreement.

MISCELLANEOUS PROVISIONS.

10.1

10.2

10.3

Attorneys’ Fees. If a party to this Agreement brings any action, including an action for
declaratory relief, to enforce or interpret the provision of this Agreement, the prevailing
party shall be entitled to reasonable attorneys’ fees in addition to any other relief to which
that party may be entitled. The court may set such fees in the same action orin a
separate action brought for that purpose.

Venue. In the event that either party brings any action against the other under this
Agreement, the Parties agree that trial of such action shall be vested exclusively in the
state courts of California in the County of Alameda or in the United States District Court for
the Northern District of California.

Severability. If a court of competent jurisdiction finds or rules that any provision of this
Agreement is invalid, void, or unenforceable, the provisions of this Agreement not so

Consulting Services Agreement between City of San Leandro and 03/13/2026
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10.4

10.5

10.6

10.7

10.8

adjudged shall remain in full force and effect. The invalidity in whole or in part of any
provision of this Agreement shall not void or affect the validity of any other provision of this
Agreement.

No Implied Waiver of Breach. The waiver of any breach of a specific provision of this
Agreement does not constitute a waiver of any other breach of that term or any other term
of this Agreement.

Successors and Assigns. The provisions of this Agreement shall inure to the benefit of
and shall apply to and bind the successors and assigns of the Parties.

Use of Recycled Products. Consultant shall prepare and submit all reports, written
studies and other printed material on recycled paper to the extent it is available at equal or
less cost than virgin paper.

Conflict of Interest. Consultant may serve other clients, but none whose activities,
regardless of location, would place Consultant in a “conflict of interest,” as that term is
defined in the Political Reform Act, codified at California Government Code Section 81000
et seq.

Consultant shall not employ any City official in the work performed pursuant to this
Agreement. No officer or employee of City shall have any financial interest in this
Agreement that would violate California Government Code Section 1090 et seq.

Consultant hereby warrants that it is not now, nor has it been in the previous 12 months,
an employee, agent, appointee, or official of the City. If Consultant was an employee,
agent, appointee, or official of the City in the previous 12 months, Consultant warrants that
it did not participate in any manner in the forming of this Agreement. Consultant
understands that, if this Agreement is made in violation of California Government Code
Section 1090 et seq., the entire Agreement is void and Consultant will not be entitled to
any compensation for services performed pursuant to this Agreement, including
reimbursement of expenses, and Consultant will be required to reimburse the City for any
sums paid to the Consultant. Consultant understands that, in addition to the foregoing, it
may be subject to criminal prosecution for a violation of California Government Code
Section 1090 et seq., and, if applicable, will be disqualified from holding public office in the
State of California.

At City’s sole discretion, Consultant may be required to file with the City a Form 700 to
identify and document Consultant's economic interests, as defined and regulated by the
Callifornia Fair Political Practices Commission. If Consultant is required to file a Form 700,
Consultant is hereby advised to contact the San Leandro City Clerk for the Form 700 and
directions on how to prepare it.

Solicitation. Consultant agrees not to solicit business at any meeting, focus group, or
interview related to this Agreement, either orally or through any written materials.

Consulting Services Agreement between City of San Leandro and 03/13/2026
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10.9

10.10

10.11

10.12

Contract Administration. This Agreement shall be administered by Avalon Schultz
("Contract Administrator"). All correspondence shall be directed to or through the Contract
Administrator or his or her designee.

Notices. Any written notice to Consultant shall be sent to:
Alta Planning + Design, Inc.

Contracts Department

C/O Jamie Anderson, Contracts Manager

101 SW Main St #2000, Portland, OR 97204
contracts@altago.com

Any written notice to City shall be sent to:

City of San Leandro

C/O Avalon Schultz, Assistant Community Development Director
835 E. 14! Street, San Leandro, CA 94577
aschultz@sanleandro.org

With a copy to:

City of San Leandro
Department of Finance
clo Purchasing Agent
835 East 14th Street
San Leandro, CA 94577

Professional Seal. Where applicable in the determination of the contract administrator,
the first page of a technical report, first page of design specifications, and each page of
construction drawings shall be stamped/sealed and signed by the licensed professional
responsible for the report/design preparation. The stamp/seal shall be in a block entitled
"Seal and Signature of Registered Professional with report/design responsibility," as in the
following example.

Seal and Signature of Registered Professional with
report/design responsibility.

Integration. This Agreement, including the scope of work attached hereto and

incorporated herein as Exhibits A, B, C, and Drepresents the entire and integrated agreement
between City and Consultant and supersedes all prior negotiations, representations, or
agreements, either written or oral.

Exhibit A Scope of Services

Exhibit B Compensation Schedule & Reimbursable Expenses
Exhibit C Indemnification
Consulting Services Agreement between City of San Leandro and 03/13/2026
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10.13

10.14

10.15

10. 16

Exhibit D Infectious Disease Requirements

Counterparts. This Agreement may be executed in multiple counterparts, each of which
shall be an original and all of which together shall constitute one agreement.

Certification per Iran Contracting Act of 2010. In the event that this contract is for

one million dollars ($1,000,000.00) or more, by Consultant’s signature below Consultant
certifies that Consultant, and any parent entities, subsidiaries, successors or subunits of
Consultant are not identified on a list created pursuant to subdivision (b) of Section 2203 of
the California Public Contract Code as a person engaging in investment activities in Iran as
described in subdivision (a) of Section 2202.5, or as a person described in subdivision (b)
of Section 2202.5 of the California Public Contract Code, as applicable.

Conflicts or Inconsistencies. In interpreting this Agreement and resolving conflicts,
errors, or discrepancies, the order of precedence shall be as follows:

1. This Agreement
2. The ordinances, resolutions, and policies of the City
3. The Consultant’s proposal, as reflected in Exhibit A.

Force Majeure. Neither Party shall be liable for failure of or delay in performing obligations
set forth in this Agreement, and neither shall be deemed in breach of its obligations, if such
failure or delay is due to natural disasters or any causes beyond the reasonable control of
either Party (including any act or provision of any present or future law or regulation or
government authority, any act of God, pandemic, epidemic, war, civil or military
disobedience or disorder, riot, terrorism, fire, earthquake, storm, flood, strike, work
stoppage or similar occurrence. In the event of such force majeure, the Party affected
thereby shall use reasonable efforts to cure or overcome the same and resume
performance of its obligations hereunder. This section shall not affect the City’s right to
terminate the Agreement, as referenced in Section 8.

SIGNATURES ON FOLLOWING PAGE

Consulting Services Agreement between City of San Leandro and 03/13/2026
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The Parties have executed this Agreement as of the Effective Date. The persons whose signatures appear
below certify that they are authorized to sign on behalf of the respective Party.

CITY OF SAN LEANDRO Alta Planning + Design, Inc.
[ unally Cameran [ L

Janelle 1. Cameron, City Manager Katie §H§7°e°f\9ﬁée President
Attest:

Signed by:

Sarah & BUtting; City Clerk
Budget Approved: x

Approved as to Fiscal Authority:

Signed by:
Wl &),JL}_
fa &QlLtliou...

Nicole Gonzales, Finance Director

010-41-001-5120
Account Number

Approved as to Form:

Signed by:

——— - -

EF9C

Richard D. Pio Roda, City Attorney

Per Section 10.7: Form 700 Required

DocuSigned by:

Tom (ias
FAZCY4EOC4A694 7B

Tom Liao, Community Development Director

Consulting Services Agreement between City of San Leandro and 03/13/2026
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EXHIBIT A
SCOPE OF SERVICES

The following scope of work is a preliminary contract to the Bay Fair TOD Sub-Area 1 Specific Plan update
to identify potential alternatives for study and an initial program for evaluation in relation to previous
CEQA and transportation studies.

Exhibit A — Scope of Work

Task 1: Site Evaluation and Preliminary Alternatives

Task 1.1: Project Management/ Administration

R+A will provide general project management, including coordination of all aspects of the Project,
monitoring Project progress for adherence to schedules and budgets, reporting progress, and
administering the Project.

Deliverables:
* Regular Bi-weekly Meetings with the City (up to 4)
+ Up to 2 Consultant Team Meetings
+ Agendas for Meetings and Summary Notes
« Monthly invoices

Assumptions and Exclusions:
= All meetings will be virtual unless specified.

Task 1.2: Review of Previous CEQA and Transportation Analysis

F&P and Rincon will review previous analysis including the Specific Plan, General Plan, and Housing
Element EIRs, Bay Fair CEQA Comparison, and associated transportation studies as well as design plans (or
City intentions if designs are not finalized) for East Bay Greenway and Hesperian Boulevard road diet
projects, as provided by the City. Rincon will write a memo summarizing the buildout and other project
components analyzed in each EIR, the mitigation measures in each EIR, and the general findings of the
EIRs. This memo will also describe assumptions for the BART land in unincorporated Alameda County and
identification of any zones and sub-geographies used in the analysis. F&P will utilize the development
capacities, parking assumptions, and lane configurations from the CEQA Comparison document provided
by the City, and will supplement it with infermation on travel demand, mode splits, TDM measures, and
unmitigated impacts. Rincon and F&P will utilize the CEQA Comparison document provided by the City as
a starting point for the memaos. If desired, Rincon will combine the memos and provide an averall
summary.

Deliverables:
» CEQA Summary Memo

+» Transportation Analysis Summary Memo

Consulting Services Agreement between City of San Leandro and Last revised 03/13/2026
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Task 1.3: Existing Conditions and Framework Analysis

R+A and sub-consultant team will review existing conditions and framework analysis by previous
consulting team. The R+A team may identify any missing pieces of analysis and determine if any new
studies may benefit the development plan work.

Each team member will develop a short summary presentation of opportunities and challenges for their
specific topics to ensure the whole team is up to speed on the project and understand the underlying
conditions. The Summary presentation will emphasize key elements that will be needed to develop initial
alternatives and may include key strategies/concepts and/or opportunities that may be integrated into
preliminary alternatives. It is assumed the content for this presentation is largely driven by the previous
existing conditions work and very limited new content is being generated.

R+A and Mithun will conduct one property owner meeting with B3 to discuss vision and potential
programs for the site.

Topics to be covered, but not limited to:

* Property Owner Requirements (R+A)
* Summary of initial interviews with stakeholders (R+A)
+ Previous Land Use Studies, B3 and UFS (R+A/MITHUN)
*  Analysis of Previous CEQA Transportation Analysis (F&FP)
* Guidance on Highest Congestion Uses for Stress Test (F&P)
o High level input on trip generation tradeoffs of different uses (e.qg. movie theater vs
residential)
* Access, Circulation, Parking (F&P)
o Sourcing potential findings from Existing Conditions Access and Circulation Memo
completed by Arup
o Sourcing potential findings from Bay Fair Parking Existing Conditions Memo completed by
Arup
»  Bus/BART Station Requirements (F&P/R+A)
o BART track widening plans, based on information provided by BART;
o Preferred location and amount of BART replacement parking (if available yet, although
unlikely to be ready in this timeframe); and
o Number of bus bays needed, based on information provided by AC Transit (if readily
available).
Mobility hub element considerations including pick-up/drop-off
Relevant findings from MTC Priority Sites Technical Assistance work for portion of BART
property in Unincorporated Alameda County
* Summary of Previous Infrastructure and Utilities, Location and Capacity Analysis (BKF)
* Summary of Previous Flooding and Stormwater Analysis (BKF)

Deliverables:
+ Opportunities and Challenges Presentation

= Virtual Meeting with B3

Assumptions and Exclusions:
+ Stakeholder interviews were conducted by previous team, no new interviews

Consulting Services Agreement between City of San Leandro and Last revised 03/13/2026
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+ Development of Transportation Opportunities and Challenges will aim to be consistent with the
following ongoing study efforts in the Bay Area Development Plan vicinity:

o Bay Fair Community Based Transportation Plan (CBTP);

o MTC PSTA for portion of BART property in Unincorporated Alameda County.
a Central County Community Connections Plan (4CP); and

o MTC Priority Sites Technical Assistance Bay Fair (MTC Priority Sites TA).

Task 1.4: Internal Charrette and Site Tour: Review of Findings and Initial Concepts

R+A will lead and facilitate a 1-day working charrette with the subconsultant team, City Staff, and BART to
review findings from the analysis and information gathering stage, and to develop and establish
consensus on key Development Plan assumptions and alternative concepts that will serve as basis for in-
depth alternatives development, analysis, and community input. The charrette day will include a site tour
and review of the Task 1.3 presentation. The second half of the internal charrette time will be used to
outline and/or sketch out preliminary alternatives to study.

R+A and Mithun will prepare materials for the charrette, include base maps, initial development concepts
and analysis.

Objectives of Charrette:

+  Preliminary Development Alternatives — high level sketches of alternatives to study in
Development Alternatives phase of the main contract

+ Select alternative to move forward with for Stress Test

+ |dentify program and phasing elements that would result in the "highest congestion point”

Deliverables:
* Charrette Agenda
s  QOutline of Preliminary Alternatives to Study

= Select an Alternative to Represent Preliminary "Stress Test” Program for Analysis

Assumptions and Exclusions:

* Charette will last up to 8 hours, Mithun and R+A will prepare for and attend the charrette, F&F +
BKF attendance only (and no materials preparation) assumed.

Consulting Services Agreement between City of San Leandro and Last revised 03/13/2026
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COMPENSATION SCHEDULE & REIMBURSABLE EXPENSES

The following budget will be billed as time and materials up to the amount the budget identified for each
consultant. The level of effort for each task is limited to the general number of hours for each task listed in
the budget spreadsheet below. R+A team members may reallocate hours between tasks if individual tasks

are completed in less time than anticipated.

SITE EVALUATION AND PRELIMINARY ALTERNATIVES

R+A/ALTA

MITHUN

FEHR & PEERS

BKF

RINCON

DIRECT EXPENSES

SUBCONSULTANT
MANAGEMENT FEE

TOTAL

$24,902
$23,685
$21,925
$13,898
$7,830

$1,040

$6,730

$99,988

112 hours

115 hours

99 hours

46 hours

26 hours

Consulting Services Agreement between City of San Leandro and

Last revised 03/13/2026
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2026 Billing Rates
The following is the Rate Schedule for Raimi + Associates through December 31, 2026.

Labor

Senior Principal/Principal $300/hour
(Raimi, Malhotra, Dorman, Wells, Whitmore, Yurkovich)

Associate Principal $265/hour
(Sensenig)

Senior Associate $235/hour

(Eng, Ganguly, Kruza)

Intermediate Associate $225/hour
(N/A)

Associate $210/hour
(McNulty, Stark, Borzo Bertrand, Taylor)

Senior Planner/Designer/Researcher 11 $195/hour
(N/A)

Senior Planner/Designer/Researcher | $185/hour
(Wong, Kotos, Bouliari)

Intermediate Planner/Designer Il $175/hour
(Hernandez, Padilla, Cheechov)

Intermediate Planner/Designer | $165/hour
(Ledezma, Shah, Karam, Perez)

Planner/Designer/Researcher Il $145/hour
(Knappertz)

Planner/Designer/Researcher | $130/hour
(Plasencia)

Finance Director $175/hour
(Pratt)

Account Manager $125/hour
(Valdivia)

Intern $75/hour

Reimbursable Expenses

Sub-consultant Management 10%
Travel mileage Current IRS rate
Travel (Airfare, Hotel, Meals) At cost / Per contract

At cost / Per contract

11x17 Color - $1.00/ea.

8.5x11 Color - $0.50/ea.

11x17 B/W - $0.20/ea.

8.5x11 B/W - $0.10/ea.

Binding $2.50 per document (8.5x11) or
at cost from vendor

Outside Vendor Expenses
Printing (in-house for large print jobs only)

Large Format Printing/Plotting

Large volume print jobs (e.g., final At cost from vendor
reports) At cost from vendor
Consulting Services Agreement between City of San Leandro and Last revised 03/13/2026
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In past design/construction projects we have

worked under a lump sum basis. We look forward to
collaberating with you to determine the appropriate fee
structure for upcoming projects as they are identified.

Mithun carefully calculates fees based on project
dermnands, including schedule, complexity, entitlements,
depth of community outreach and any other project-
specific factors. We do have established hourly rates for
key personnel, however Mithun's approach to setting
fees for architectural services is generally on a lump
sum basis and would not apply towards lump-sum fees
for development projects.

Mithun's staff level rates are dependent on each
individual's years of experience and specialty. We have
indicated our staff rates and have noted the rates of
staff identified in this proposal, as well as the full range
of Mithun's staff rates used for projects billed on an
hourly basis.

Compensation for Services of Consultants

Unless part of a fixed fee agreement, compensation

for work performed by consultants will be billed 1o the
owner at a multiple of 1.1 times the amount billed to the
architect.

Reimbursable Expenses

Reimbursable expenses are in addition to
compensation. They include expenditures in connection
with the project for such items as repreductions, plots,
postage and deliveries, fax, long distance calls, travel,
fees 1o governmental agencies, models, renderings, etc.
These expenses are billed to the owner at a multiple

of 1.1 times actual expense 1o architect. If requested,
backup for reimbursable expenses will be provided atan
additional administrative charge of $95.00 per hour.

Staff
Level

Identified Staff

2026 Billing Rates

Housing & Real
Estate Advisor
(Anne Torney)

$325

Partner in Charge
(Erin Ishizaki), Public
Realm Designer
(Tim Mollette-Parks)

5281

(]

5243

Project Manager
/ Senior Urban
Designer

$221

5209

5198

$187

$176

O [~ | o[ Wn

Urban Designer

$165

5149

Consulting Services Agreement between City of San Leandro and
Alta Planning + Design, Inc. for Planning &Transportation Consulting Services
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Classification

Principal
Senior Associate

Associate

Senior Engineer/Planner

Engineer/Planner

2025-2026
(July 2025 through June 2026)
Hourly Billing Rates

Senior Engineering Technician

Senior Project Accountant

Senior Project Coordinator

Project Coordinator

Technician

Intern

$280.00
$240.00
$215.00
$165.00
$140.00
$160.00
$125.00
$135.00
$120.00
$155.00
$100.00

Hourly Rate

- $460.00
- $335.00
- $290.00
- $240.00
- $200.00
- $255.00
- $190.00
- $225.00
$190.00
$195.00
$160.00

= Other Direct Costs / Reimbursable Expenses are invoiced at cost plus 10% for

handling.

= Personal auto mileage is reimbursed at the current IRS approved rate (72.5
cents per mile as of Jan 2026).
» Technology & Security Fee (software licensing, hardware upgrades, secure
data storage, etc.) are invoiced and calculated as a percentage of manthly

project labor.

Fehr & Peers reserves the right to change these rates at any time with or without

advance notice.

Consulting Services Agreement between City of San Leandro and
Alta Planning + Design, Inc. for Planning &Transportation Consulting Services
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BKF ENGINEERS PROFESSIONAL SERVICES RATE SCHEDULE
EFFECTIVE JANUARY 1, 2026

CLASSIFICATION HOLURLY RATE
PROJECT MANAGEMENT
Principal in Charge $333.00
Senior Project Executive $309.00
Project Executive $301.00
Senior Project Manager | Senior Technical Manager $292.00
Project Manager | Technical Manager $287.00
Engineering Manager | Surveying Manager | Planning Manager $264.00
TECHNICAL STAFF
Senior Project Engineer | Senior Project Surveyor | Senior Project Planner $245.00
Project Engineer | Project Surveyor | Project Planner $215.00
Design Engineer | Staff Surveyor | Staff Planner §188.00
BIM Spedalist I, 11, Il $188.00- $215.00 - $245.00
Technician I, II, 1ll, IV, V $179.00 - $190.00 - $208.00 - $224.00 - $242.00
Drafter [, I, 1Il, IV $140.00 - $153.00 - $166.00 - $184.00
Engineering Assistant | Surveying Assistant | Planning Assistant §117.00
FIELD SURVEYING
Survey Party Chief $245.00
Instrument Person $210.00
Survey Chainperson $158.00
Utility Locator I 11, Ill, IV $128.00 - $181.00 - $217.00 - $247.00
Apprentice |, 11, III, IV $97.00 - $130.00 - $144.00 - $152.00
CONSTRUCTION ADMINISTRATION
Senior Consultant $320.00
Senior Construction Administrator $279.00
Resident Engineer $207.00
Field Engineer I, 11, lll, IV $188.00 - $215.00 - $245.00 - §263.00
FUNDING & GRANT MANAGEMENT
Director of Funding Strategies $229.00
Funding Strategies Manager $210.00
Funding/Research Analyst |, I, 1ll, IV $144.00 - $166.00 - $176.00 - $194.00
PROJECT ADMINISTRATION
Project Coordinator $156.00
Senior Project Assistant $134.00
Project Assistant $119.00
Clerical | Administrative Assistant $100.00

Expert witness rates are available upon request

Subject to the terms of a services agreement:

+« (harges for outside services, equipment, materials, and facilities not furnished directly by BKF Engineers will be billed as
reimbursable expenses at cost plus 10%. Such charges may include, but shall not be limiked to: printing and reproduction
senvices; shipping, delivery, and courier charges; subconsultant fees and expenses; agency fees; insurance; fransportation on
public carriers; meals and lodging; and consumable materials.

+  Allowable mileage will be charged at the prevailing IRS rate per mile.

*  Monthly imvoices are due within 30 days from invoice date. Late Fee will be charged at 1.5% per month on past due accounts.

+  The rates shown are subject to periodic increases, including January 1st of each year. -

BKF ENGIMEERS %8

Consulting Services Agreement between City of San Leandro and Last revised 03/13/2026
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Standard Fee Schedule for Environmental Sciences and Planning Services
Hourly Rate for January 1 — December 31

Professional, Technical and Support Personnel® 2026 2027 2028

Senior Principal $342 $354 $366
Principal $3z29 $341 $3563
Director $329 $341 $353
Senior Supervisor Il $313 $324 $336
Supervisor | $292 $302 $313
Senior Professional 11 $273 $283 $2093
Senior Professional | $255 $264 5273
Professional [V $226 $234 §242
Professional [l $210 $217 $225
Professional 1l $186 $193 $200
Professional | $166 $172 178
Associate I $140 $145 $150
Associate $125 $129 $134
Associate | $117 $121 $125
Field Technician $100 $104 $108
Technical Editor $167 $162 $168
Project Accountant $134 139 $144
Billing Specialist $115 $119 $123
Publishing Specialist $128 $132 $137
Clerical $115 $119 $123

* Professional classifications include environmental scientists, urban planners, biologists, geologists, marine scientists, GHG verifiers,
sustainability, cultural resources, GIS, data technology, and other professionals. Expert witness senvices consisting of depositions or in-

court testimony are charged at the hourly rate of $400.

Reimbursable Expenses

Equipment Rate

Equipment Package (covers field equipment) $150/day
UAS Drone $300/day
Boat (20-foot Boston Whaler or Similar) $800/day
Light-Duty and Passenger Vehicles® $90/day
AWD and Off-Road Vehicles*® $150/day

* Current IRS mileage rate for mileage over 50 and for all miles incurred in employee-owned vehicles.

Direct Costs. Other direct costs associated with the execution of a project, that are not included in the hourly rates above, are billed
at cost plus 16%. These may include, but are not limited to, printing and production, laboratory and drilling services, subcontractors,
vendors, authorized travel expenses, permit charges and filing fees, meilings and postage, performance bonds, sample handling

and shipment, rental equipment, and vehicles other than covered by the above charges.

Budget Reallocation. Rincon reserves the right to reallocate the budget between tasks and staff classifications, while remaining

within the approved contract amount.
Annual Escalation. Standard rates subject to 3.5% annual escalation on January 1.

Payment Terms. All fees will be billed to Client monthly and shall be due and payable upon receipt or as indicated in the contract
provisions for the assignment. Invoices are delinguent if not paid within 10 days from receipt or per the contractually required

payment terms.

Consulting Services Agreement between City of San Leandro and
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EXHIBIT C
INDEMNIFICATION

Consultant shall indemnify, defend with counsel acceptable to City, and hold harmless City and its officers,
elected officials, employees, agents and volunteers from and against any and all liability, loss, damage,
claims, expenses, and costs (including without limitation, attorney’s fees and costs and fees of litigation)
(collectively, “Liability”) of every nature arising out of or in connection with Consultant's performance of the
services called for or its failure to comply with any of its obligations contained in this Agreement, except
such Liability caused by the sole negligence or willful misconduct of City.

Notwithstanding the forgoing, to the extent this Agreement is a “construction contract” as defined by
California Civil Code Section 2782, as may be amended from time to time, such duties of Consultant to
indemnify shall not apply when to do so would be prohibited by California Civil Code Section 2782.

The Consultant’s obligation to defend and indemnify shall not be excused because of the Consultant’s
inability to evaluate Liability or because the Consultant evaluates Liability and determines that the
Consultant is not liable to the claimant. The Consultant must respond within 30 days to the tender of any
claim for defense and indemnity by the City. If the Consultant fails to accept or reject a tender of defense
and indemnity within 30 days, in addition to any other remedy authorized by law, so much of the money due
the Consultant under and by virtue of this Agreement as shall reasonably be considered necessary by the
City, may be retained by the City until disposition has been made of the claim or suit for damages, or until
the Consultant accepts or rejects the tender of defense, whichever occurs first.

Consultant shall also indemnify, defend and hold harmless the City from all suits or claims for infringement
of any patent rights, copyrights, trade secrets, trade names, trademarks, service marks, or any other
proprietary rights of any person or persons because of the City or any of its officers, employees, volunteers,
or agents use of articles, products things, or services supplied in the performance of Consultant's services
under this Agreement, however, the cost to defend charged to Consultant shall not exceed Consultant’s
proportionate percentage fault.

The Consultant’s obligation to defend and indemnify shall not be excused because of the Consultant’s
inability to evaluate Liability or because the Consultant evaluates Liability and determines that the
Consultant is not liable to the claimant. The Consultant must respond within 30 days, to the tender of any
claim for defense and indemnity by the City, unless this time has been extended by the City. If the
Consultant fails to accept or reject a tender of defense and indemnity within 30 days, in addition to any
other remedy authorized by law, so much of the money due the Consultant under and by virtue of this
Agreement as shall reasonably be considered necessary by the City, may be retained by the City until
disposition has been made of the claim or suit for damages, or until the Consultant accepts or rejects the
tender of defense, whichever occurs first.

With respect to third party claims against Consultant, Consultant waives any and all rights to any type of
express or implied indemnity against the Indemnitees.

Consultant's obligation under this Agreement shall survive the termination of this Agreement for at least five
(5) years after full or partial completion of performance by Consultant, or termination by either party.
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Acceptance by City of insurance certificates and endorsements required under this Agreement does not
relieve Consultant from liability under this indemnification and hold harmless clause. This indemnification
and hold harmless clause shall apply to any damage or claim for damages whether or not such insurance
policies have been determined to apply.

In the event that Consultant or any employee, agent, or subcontractor of Consultant providing services
under this Agreement is determined by a court of competent jurisdiction or the California Public Employees
Retirement System (PERS) to be eligible for enroliment in PERS as an employee of City, Consultant shall
indemnify, defend, and hold harmless City for the payment of any employee and/or employer contributions
for PERS benefits on behalf of Consultant or its employees, agents, or subcontractors, as well as for the
payment of any penalties and interest on such contributions, which would otherwise be the responsibility of
City.
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EXHIBIT D
INFECTIOUS DISEASE REQUIREMENTS

Consultant shall obey all local orders and abide by all applicable preventative measures recommended by
federal, state, county and local health agencies and any preventative measures specifically implemented by
the City related to infectious diseases. This includes, but is not limited to, the guidance for best construction
practices published by California Department of Public Health and Cal OSHA, Alameda County Order 20-
14a Appendix B1 (Updated Small Construction Safety Protocol), and Appendix B2 (Updated Large
Construction Safety Protocol), and all other applicable orders and guidance promulgated by federal, state,
and local government agencies. In addition, Consultant agrees when entering any City buildings, that it will
follow all related signage, wear a face covering when ordered, follow all social distancing protocols, and
abide by any other infectious disease preventative measures that are in place when performing the
services described in this Agreement. Consultant shall also adhere to any subsequently communicated
preventative measures as directed by City staff. The preventative measures are subject to change over
time, and Consultant shall maintain knowledge of and adhere to the current infectious disease preventative
measures when interacting with City employees, officials, volunteers, agents, and representatives, when
entering City buildings, and while performing the services described in this Agreement.
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