
RESOLUTION NO. 02-13 

A RESOLUTION OF THE BOARD OF ZONING ADJUSTMENTS 
OF THE CITY OF SAN LEANDRO 

APPROVING A HEIGHT VARIANCE FOR THE HALUS WIND TURBINE 
APPLICATION 

PLN2012-00006 

WHEREAS, Halus Power Systems (Applicant) proposes to construct a 
single wind turbine on an approximately 4.7 acre site at 2539 Grant Avenue. The 
turbine structure would include an 80 foot tall pole, the turbine mounted on top of 
the pole, and three blades with a diameter of 20 feet each, thus making it 100 
feet tall to the top rotation point. The base of the structure would be 
approximately six feet in diameter and taper to three feet in diameter at the top 
and attachment of the turbine. The proposed use is permitted by right, however 
the height exceeds zoning ordinance standards; therefore, the Applicant has 
requested a variance from the height standards. The proposal is referred to 
herein as the Project; and 

WHEREAS, the Project site is a flag-shaped lot on the north side of Grant 
Avenue, zoned IG-lndustrial General, and developed with a warehouse and 
outdoor storage of equipment and turbine structures. To the north of the Project 
site are the San Lorenzo Creek flood control channel and the Heron Bay 
residential development. Existing developed industrial sites are south, east and 
west of the site; and 

WHEREAS, on February 7, 2013, the Board of Zoning Adjustments 
adopted a revised Mitigated Negative Declaration for the Project in accordance 
with CEQA and the CEQA Guidelines (Resolution 01-13, attached as Exhibit A 
and incorporated herein by reference); and 

WHEREAS, a staff report, dated February 7, 2013, described and 
analyzed the revised Mitigated Negative Declaration, including comments and 
responses, and the Project for the Board of Zoning Adjustments, which report is 
on file with the City and incorporated herein by reference; and 

WHEREAS, the staff report recommended approval of the variance based 
on findings required in the zoning ordinance and subject to conditions of 
approval. The findings are attached as Exhibit B and incorporated herein by 
reference; the conditions of approval are attached as Exhibit C and incorporated 
herein by reference. 
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WHEREAS, the Board of Zoning Adjustments reviewed the staff report, 
the revised Mitigated Negative Declaration, including comments and responses, 
at a noticed public hearing on February 7, 2013 at which time all interested 
parties had the opportunity to be heard; and 

NOW, THEREFORE, BE IT RESOLVED THAT: 

A. The foregoing recitals are true and correct and made a part of this resolution. 

B. The Board of Zoning Adjustments reviewed and considered the revised 
Mitigated Negative Declaration, including comments received during the public 
review period and the City's written responses to comments, prior to acting on 
the Project. 

C. Based on the whole of the record, the Board of Zoning Adjustments hereby 
approves the height variance to allow a wind turbine structure with a maximum 
height of 100 feet, based on the variance findings in attached Exhibit B and 
subject to the conditions of approval in attached Exhibit C, both of which exhibits 
are incorporated herein by reference. 

PASSED, APPROVED, AND ADOPTED this 7th day of February, 2013 by the 
following vote: 

AYES: Members Daly, Thomas, Vice Chair Mendieta, Chair Houston (4) 
NOES: None (0) 
ABSENT: Members Abelee, Makin, Palma (3) 
ABSTAIN: None (0) 

Catherine Vierra Houston, Chairperson 

Sally Barros, Secretary 
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EXHIBIT A 
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A RESOLUTION OF THE BOARD OF ZONING ADJUSTMENTS 
OF THE CITY OF SAN LEANDRO 
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RESOLUTION NO. 01-13 

A RESOLUTION OF THE BOARD OF ZONING ADJUSTMENTS 
OF THE CITY OF SAN LEANDRO 

ADOPTING A MITIGATED NEGATIVE DECLARATION AND MITIGATION 
MONITORING PROGRAM FOR THE HALUS WIND TURBINE APPLICATION 

PLN2012-00006 

WHEREAS, Halus Power Systems (Applicant) proposes to construct a 
single wind turbine on an approximately 4.7 acre site at 2539 Grant Avenue. The 
turbine structure would include an 80 foot tall pole, the turbine mounted on top of 
the pole, and three blades with a diameter of 20 feet each, thus making it 100 
feet tall to the top rotation point. The base of the structure would be 
approximately six feet in diameter and taper to three feet in diameter at the top 
and attachment of the turbine. The proposed use is permitted by right, however 
the height exceeds zoning ordinance standards; therefore, the Applicant has 
requested a variance from the height standards. The proposal is referred to 
herein as the Project; and 

WHEREAS, the Project site is a flag-shaped lot on the north side of Grant 
Avenue, zoned IG-lndustrial General, and developed with a warehouse and 
outdoor storage of equipment and turbine structures. To the north of the Project 
site are the San Lorenzo Creek flood control channel and the Heron Bay 
residential development. Existing developed industrial sites are south, east and 
west of the site; and 

WHEREAS, the City prepared an Initial Study consistent with CEQA 
Guidelines section 15063 and determined that a Mitigated Negative Declaration 
was required for the Project; and 

WHEREAS, based on the Initial Study, the City prepared a Mitigated 
Negative Declaration (MND) dated May 22, 2012, which was circulated for public 
review for the required 30-day period. Following a meeting between the 
Applicant and the Heron Bay Homeowners Association on June 20, 2012, the 
City extended the public review period for an additional 40 days, to July 31, 2012; 
and 

WHEREAS, based on the feedback from the June 20, 2012 meeting and 
written comments that had been submitted on the MND, the City determined that 
additional information was needed on the Project. The City prepared a revised 
Mitigated Negative Declaration (revised MND), dated October 11, 2012, and 
reflecting its independent judgment and analysis on the potential for 
environmental impacts from implementation of the Project. The revised MND 

1 



superseded the first MND and was circulated for public review for the required 
30-day period, ending November 13, 2012. The revised MND is attached as 
Exhibit A and incorporated herein by reference; and 

WHEREAS, the City received extensive comments on the revised MND 
from the Heron Bay Association through its attorney, including a supporting 
report from Paul Taylor, as well as comments from the President of the 
Association. Comments were also received from individuals, including residents 
of Heron Bay. No comments were received from any public agency during the 
comment period; and 

WHEREAS, although not required by CEQA, the City prepared written 
responses to the comments on the revised MND in a Responses to Comments 
document dated January 29, 2013, which responses provide the City's good 
faith, reasoned analysis of the environmental issues raised by the comments 
from the Association and individuals. Because the Association comments were 
so extensive and addressed all of the revised MND, the City responded only to 
the amended comments from the Association, including the amended Taylor 
report and President Lee's comments, and not their comments on the first MND. 
The Responses to Comments document is attached as Exhibit B and 
incorporated herein by reference. It includes all the comment letters received 
during the public review period and the City's responses to them; and 

WHEREAS, the City carefully reviewed the comments and written 
responses, including information developed in the course of preparing the 
responses, and determined that the comments and responses did not constitute 
or require substantial revisions to the revised Mitigated Negative Declaration. On 
these bases, the City determined that no recirculation of the revised MND was 
required pursuant to CEQA Guidelines section 15073.5; and 

WHEREAS, a staff report, dated February 7, 2013 and incorporated 
herein by reference, described and analyzed the draft revised Mitigated Negative 
Declaration, including comments and responses, and the Project for the Board of 
Zoning Adjustments, which report is attached as Exhibit C and incorporated 
herein by reference; and 

WHEREAS, the Board of Zoning Adjustments reviewed the staff report, 
the draft revised Mitigated Negative Declaration, including comments and 
responses, at a noticed public hearing on February 7, 2013 at which time all 
interested parties had the opportunity to be heard; and 

WHEREAS, the revised Mitigated Negative Declaration identifies 
mitigation measures applicable to the Project, therefore a Mitigation Monitoring 
Program must be adopted in conjunction with any Project approval (see Exhibit 
D, incorporated herein by reference); and 
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WHEREAS, the revised Mitigated Negative Declaration and related 
project and environmental documents, and all of the documents incorporated 
herein by reference, are available for review in the Planning Services Division at 
City Hall, 835 East 14th Street, San Leandro, California 94577, during normal 
business hours. The location and custodian of the draft revised Mitigated 
Negative Declaration and other documents that constitute the record of 
proceedings for the Project is the City of San Leandro Planning Services 
Division, attn: Elmer Penaranda. 

NOW, THEREFORE, BE IT RESOLVED THAT: 

A. The foregoing recitals are true and correct and made a part of this resolution. 

B. The Board of Zoning Adjustments has reviewed and considered the draft 
revised Mitigated Negative Declaration, including comments received during the 
public review period and the City's written responses to comments, prior to acting 
on the Project. 

C. The revised Mitigated Negative Declaration adequately describes the 
environmental impacts of the Project. On the basis of the whole record before it, 
the Board of Zoning Adjustments finds that the Project, as mitigated, would avoid 
or reduce the potentially significant biology, geology and airport hazard impacts 
to a point where clearly no significant effects would occur, and, there is no 
substantial evidence that the Project as mitigated may have a significant effect 
on the environment. The Board of Zoning Adjustments further finds as follows: 

1. Based on the whole record, including but not limited to the revised 
MND with responses to comments, and all supporting information, studies, 
and evidence, there is no substantial evidence supporting a fair argument 
of significant impact from the Project. 

2. The revised MND was prepared and considered in a fully public 
process, consistent with all public notice and participation requirements of 
CEQA and the CEQA Guidelines. 

3. Extensive comments were submitted on the revised MND but none of 
the comments constitutes substantial evidence of a fair argument of 
significant environmental impact, as further detailed in the written 
responses to comments and summarized briefly below. 

Aesthetics. There are no public scenic views or vistas substantially 
affected by the Project. The Bay Trail is not adjacent to the Project site; 
the Project site is in the opposite direction of the bay and marshlands 
relative to the Bay Trail. The Project site is not in or adjacent to the bay 
and marshlands; it is inland of them. The "trail" adjacent to the Project site 
is a gated flood control maintenance area where public use and access is 
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not authorized. Photographs in the record are among the factual supports 
for the revised MND conclusions on public views and vistas. The City 
recognizes that personal observations may be relevant on non-technical 
subjects such as aesthetics, however, the observations must still be based 
on facts. No factual evidence of public views or vistas substantially 
affected by the Project was presented. 

Many of the personal observations addressed private views from 
individual backyards. The number of affected personal views is limited to 
a few homes along the south Heron Bay boundary, over 500' away. This 
is not a substantial impact under CEQA as any potential impact is limited 
to a small number of private views. 

The revised MND conclusion of no potential for significant impact due to 
shadowing was supported by a technical study from an ESA expert on the 
subject. Paul Taylor, on behalf of the Association, shows no evidence of 
expertise on the subject. 

Biology. The revised MND was circulated to both public agencies 
primarily concerned with biological resources along the bayfront, 
especially avian species. Neither agency, the State Department of Fish 
and Game (now known as Department of Fish and Wildlife), and the East 
Bay Regional Parks District, submitted any comments on the revised 
MND. The CDFW's recommendations were incorporated into the revised 
MND. The revised MND was further based on a technical study by ESA, a 
well-known Bay Area environmental consulting firm with experience in 
biological and avian resources in the nearby bay and marsh areas. The 
Association's purported expert shows no expertise in biological resources 
generally or avian resources or shorebirds; his evidence is not expert 
advice supported by facts. 

Aircraft navigational radar. The revised MND discloses the pertinent 
permit requirements from the ACALUC and FAA, which are incorporated 
as mitigation measures. The Project has since received clearance from 
the FAA, which clearance is included in the responses to comments. The 
Association's purported expert shows no expertise in radar, aeronautics, 
airport operations or regulations; his evidence is not expert advice 
supported by facts. 

Noise. The revised MND finds no potential for significant impact, based 
on the manufacturer's noise specifications showing noise levels would not 
exceed 55 dB at the Project property line, which complies with City 
standards for industrial (and residential) uses. The Association's 
purported expert shows no expertise in noise analysis; his evidence is not 
expert advice supported by facts. 
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Property values and economic hardship. Social and economic changes 
are not an environmental impact under CEQA. 

Risk of failure or abandonment. The Project must comply with all 
applicable building code and other development requirements. There is 
no substantial evidence, e.g., studies, opinions based on fact from a 
qualified expert on turbine systems to support the Association 
speculations on this subject. 

D. The revised Mitigated Negative Declaration has been completed in 
compliance with CEQA and the CEQA Guidelines. 

E. The revised Mitigated Negative Declaration is complete and adequate and 
reflects the City's independent judgment and analysis as to the environmental 
effects of the Halus Wind Turbine Project. 

BE IT FURTHER RESOLVED that based on the above findings, the Board of 
Zoning Adjustments adopts the following: 

A. Mitigated Negative Declaration. The Board of Zoning Adjustments hereby 
adopts the revised Mitigated Negative Declaration for the Halus project, 
consisting of the Initial Study/Mitigated Negative Declaration dated October 11, 
2013, and the Responses to Comments dated January 29, 2013, which 
documents are attached as Exhibits A and B and incorporated herein by 
reference. 

B. Mitigation Monitoring Program. The Board of Zoning Adjustments hereby 
adopts the Mitigation Monitoring Program attached as Exhibit D and incorporated 
herein by reference. 

PASSED, APPROVED, AND ADOPTED this 7th day of February, 2013 by the 
following vote: 

AYES: Members Daly, Thomas, Vice Chair Mendieta, Chair Houston (4) 
NOES: None (0) 
ABSENT: Members Abelee, Makin, Palma (3) 
ABSTAIN: None (0) 

Catherine Vierra Houston, Chairperson 
ATTEST: 

Sally Barros, Secretary 
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EXHIBIT A 
Revised Mitigated Negative Declaration 
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GITY OF SAW LEANDRO 

MITIGATED NEGATIVE DECLARATION 

Notice is hereby given that the City of Sail Leandro finds that no significant effect on the 
environment as prescribed by the California Environmental Quality Act of 1970,. as amended will 
occur for the following proposed project: 

. I . PROJECT HAME* 

II. PROJECT ̂ APPLICANT:: Louis Rigaiidi HalusFower Systems>;253§ Grant Avenue, $an 
Leandro, California 94579 

ID, PROJECT LOCATION! 2539 Grant Avenue, Satt Leandfo, CA 94579 (APN 080G-
0910-015-00) - . 

IV. PROJECT DESCRIPTION; 
The proposed project is an 80-foot tall* single Wind tuibine to be located at2539 Grant Aventfe, Sail 
Leandro, CA 94579. Blades will extend an additional 10 feet from the structure for a maximum 
height of 100 feet. The turbine will operate at ttaes when wind conditions are suitable and the 
blades will rotate at .a maximum of 44 revolutions per minute (i|>m's). The proposed turbine will 
generate a peak of approximately 50 kilowatt (kW) of electricity* Th  ̂aunual ja-odttction is 
expected to he about 7f#00 kilowatt hours (kWh's)< Noise levels for the proposed wind turbine ate 
anticipated to iiQ't exceed 55 deciBels Adjusted (dBA). The proposed wind turbine will be located 
on a MOnOpele in the interior of the site. Structures up to sixty (60) feet in height are permitted in 
the IG Zoning District and a variance to height is required for exceeding 60 feet> The proposed 
turbine ®id supporting structure would be an accessory use to ihepriinaiy mmiufacturin r̂esearch 
and developnieiit use Of the site. 

V, MANDATORY BINDINGS OF SIGMMCAKCE 
The Ctimmufliity Development Director finds, based, on the- initial study * that the proposed project 
as described above Will not have a significaot effect on the environment and therefore does not 
require an enyiconinejital impact, report. The mitigation measures: identified herein would reduce 
all impacts to a less than significant level, Therefore, there is no substantial evidence, in lightofthe 
whole record before the agency, that the project, with mitigations, may have a'signiicaiit effect on 
the environment. 

Yl,  

a less thai! significant level, 
with Section 15070. of 

A.  

an attached checklist) determined 
will reduce any proj ect impacts to 

in accordance 
Guidelines. 

the Cali 
the standards and requirements of 

tod an Initial Study Environmental 
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PLN2012-00006; 2539 Grant Avenue 
Mitigated Negative Declaration 

October 2012 

Evaluation Checklist has been prepared with a determination that the project will not 
have a significant impact on the environment and as long as the applicant complies with 
all identified mitigation measures. 

B. The project area is located within the seismically-active Bay Area. Therefore, the 
project applicant would be required to comply with all applicable State and City 
regulations to address geologic hazards. The mitigation measures are conditions of 
approval. 

VII. SUMMARY OF MITIGATION MEASURES 

Mitigation Measure 
#la. I f  construction must be scheduled to occur during the migratory bird and raptor 
nesting season (February 15 through August 15 for most birds), a A qualified wildlife 
biologist, familiar with the species and habitats in the Project area, will be retained to 
conduct pre-construction surveys for raptors and nesting birds within 300 feet of 
construction activities. The surveys shall be conducted one week before initiation of 
construction. If  no active nests are detected during surveys, activities may proceed. If 
active nests are detected then the applicant should consult with the Lead Agency and 
DFG on appropriate buffers. (BZA amended this measure by motion at its February 7. 
2013 meeting.). 
#lb. To reduce impacts to raptors, the applicant shall minimize small mammal habitat 
from occurring beneath the wind swept area of the turbine. 
#lc. To reduce impacts to avian species from electrocution, all electrical wires shall be 
placed underground or follow minimization methods established by Avian Power Line 
Interaction Committee. 
#ld. I f  a state or federally listed species is killed during Project operations without the 
appropriate Incidental Take Permit (ITP) under the California Endangered Species Act 
(CESA) or the federal Endangered Species Act, the applicant shall halt all turbine 
operations immediately. The applicant must consult with the United States Fish and 
Wildlife Service (USFWS) and/or California Department of Fish and Game (DFG). 
#le. I f  a carcass is found that is federally threatened, endangered or protected by the 
Migratory Bird Treaty Act (MBTA), the information shall be reported by a qualified 
biologist to USFWS, Office of Law Enforcement, Renewable Energy Officer at (650) 
876-9078 within five days of its discovery. 
#lf. I f  a carcass of a species listed pursuant to CESA or  Fish and Game Code Section 
3511 is discovered, DFG shall be immediately notified at (707) 944-5500. 
#lg. I f  a species is injured as a result of Project operations, the applicant shall 
immediately take it to a DFG approved wildlife rehabilitation or veterinary facility, 
such as Sulphur Creek Nature Center, at (510) 881-6747; or Ohlone Humane Center, at 
(510) 797-9449. Permittee shall bear any costs associated with the care and treatment of 
such injured species. 
#lh. A post-construction monitoring plan shall be approved by DFG and implemented 
within one month of initial turbine operation. 
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PLN2012-00006; 2539 Grant Avenue 
Mitigated Negative Declaration 

October 2012 

#li. Turbine may not operate in heavy rain or dense fog. (BZA added this measure by 
motion at its February 7,2013 meeting for the purpose of protecting avian species.). 

Mitigation Measure #2: The City of San Leandro has incorporated the 2009 
International Building Code into its municipal building code (Title 7, Chapter 7-5). The 
project applicant would be required to comply with all applicable State and City 
regulations to address potential geologic hazards associated with the proposed project, 
including ground shaking and liquefaction. Geotechnical and seismic design criteria 
must conform to engineering recommendations in accordance with the seismic 
requirements of the 2009 California Building Code (Title 24) and any amendments 
adopted in the San Leandro Municipal Code. Additionally, because the project site is in 
a liquefaction Seismic Hazard Zone, the project applicant will be required to comply 
with the guidelines set forth by California Geological Survey Special Publication 117. 

Mitigation Measure #3: Halus Power Systems shall secure approval of Alameda County 
Airport Land Use Commission and the Federal Aviation Administration prior to 
building permit approval of the wind turbine. 

VIII. PERSON WHO PREPARED INITIAL STUDY: 

IX. REVIEW PERIOD: 

The review period is from October 12, 2012 to November 13, 2012. All written 
comments regarding this Mitigated Negative Declaration must be received by the City of 
San Leandro, Planning Services Division, 835 East 14th Street, San Leandro, California 
94577, no later than 4:00 p.m., November 13, 2012. 
A Board of Zoning Adjustments regular meeting has been scheduled for December 6, 
2012. Written and oral comments may also be made during this public meeting. Final 
action on the Mitigated Negative Declaration and proposed project will be taken by the 
Board of Zoning Adjustments unless appealed to the City Council. 

COPY OF INITIAL STUDY I S  ATTACHED 
For additional information, please contact the City of San Leandro, Planning Services Division, 835 
East 14th Street, San Leandro, California 94577, Telephone (510) 577-3314, or e-mail 
epenaranda@sanleandro.org 

if 
Kathleen Livermore, Contract Planner » 

Date: 9 f a  
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CITY OF SAN LEANDRO 
DEPARTJVIENT OF DEVELOPMENT 

Plaimitig Division 

INITIAL (STUDY CHECKLIST FORM 

1. 

2. 

U 

4. 

5. 

6. 

7. 

8. 

9. 

Project Title: 

Lead Agency Name and Address: 

Contact Person and Phone Number: 

Project Location: 

Project Sponsor's Name and Address: 

General Plan Designation: 

Zoning: 

Haius Power Systems. Wind Turbine (PLN20i2"00006). 

City of San Leandro 
835 East 14th Street 
San Leandro, California 94577 

Elmer Pfenaranda 
(510) 577-3314 

2539 Grant Avenue, San Leandro, California 
APN 080G-0910-015-00 

Haius Power Systems 
Louis Rigaud 
2539 Grant Avenue 
San Leandro, California 94579 

General industrial (IG) 

Industrial General (IG) 

Project Description: The proposed project is an 80-foot tali, single wind turbine to be located at 
2539 Grant Avenue, San Leandro, CA 94579. Blades will extend an additional 20 feet from the 
structure for a maximum height of 100 feet. The turbine will operate at times when wind conditions 
are suitable and the blades will rotate at a maximum of 44 revolutions per minute (rpm's). The 
proposed turbine will generate a peak of approximately 50 kilowatt (kW) of electricity. The annual 
production is expected to be about 75,000 kilowatt hours (kWh's). Nojse levels for the proposed 
wind turbine are anticipated to not exceed 55 deoiBefs Adjusted (dBA). The proposed wind turbine 
will be located on a monopoie in the interior of the site. Structures up to sixty (60) feet in height are 
permitted in the IG Zoning District and a variance to height is required for exceeding 60 feet. The. 
proposed turbine and supporting structure would be an accessory use to the primary 
manufacturing/research and development use of the site. 

Surrounding Land Uses and Setting: Properties in the vicinity include adjacent recycling 
operation, warehousing and distribution facilities, Oro Loma Sanitary District wastewater operations', 
a PG&E electrical sub-station and large high-tension electrical lines. In addition, an 80-foot tall 
cellular telephone tower is located to the southwest. The Heron Bay residential community is located 
to the north across San Lorenzo Creek Storm water Drainage Channel. 

10, Other public agencies whose approval is required: 
Commission, Federal Aviation Administration 

Alameda County Airport Land Use 

ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED: 

The environmental factors checked below would be potentially affected by this project, involving at least one 
impact that is a "Potentially Significant Impact" as indicated by the checklist on the following pages. 

x Aesthetics 
x Biological Resources 

• Agriculture Resources 
n Cultural Resources 

• Air Quality 
x Geology/Soils 



• Hydrology/Water Quality 
x Noise 
0 Recreation 
O Mandatory Findings of Significance 

• Land Use/Planning 
• Population/Housing 
0 Transportation/T raffic 

x Hazards & Hazardous Materials 
O Mineral Resources 
0 Public Services: 
0 Utilities/Service Systems 

DETERMINATION: 

On the basis of this initial evaluation: 
D I find that the proposed project COULD NOT have a significant effect on the environment, and a 

NEGATIVE DECLARATION will be prepared. 

X I find that although the proposed project COULD have a significant effect on the environment, there 
will hot be a significant effect in this case because revisions in the project have been made by or 
agreed to by the project proponent. A MITIGATED NEGATIVE DECLARATION will be prepared. 

0 1 find that the proposed project MAY have a significant effect on the environment, and an 
^VlRO^^ENm iMI'W REPORT ferequitei 

[ J I find that the proposed project WAY have a "potentially significant impact" or "potentially significant 
unless mitigated" impact on the ertyirOnrhehti but at least one effect 1) has beep adequately 
analyzed in an earlier document pursuit to applicable legal standards, and 2) hgs been addressed 
by mitigation measures based on th£ earlier analysis as described on attached sheets. An 
ENVIRONMENTAL IMPACT REPORT is required, but it must analyze only the effects that remain to 
be addressed. 

: •  I find that although the proposed project could have a significant effect on the environment, because 
all potentially significant effects (a) have been analyzed adequately in an earlier EIR or NEGATIVE 
DECLARATION pursuant to applicable standards, and (b) have been avoided or mitigated pursuant 
to that earlier EIR or NEGATIVE DECLARATION, including revisions or mitigation measures that 
are imposed upon the proposed project, nothing further is required. 

Date: October 11. 2012 Signature: 

Printed name: Kathleen Livermore Title: Contract Planner 

ENVIRONMENTAL IMPACTS: 

Potentially 
Significant 

Potentially Unless Less than 
Signifloant Mitigation Significant 

No impact Impact Incorporated Impact No impact 

I. AESTHETICS. Would the project: 

a 



Potentially 
Significant 
Impact 

Potentially 
Significant 
UfiiesS 
Mitigation 
Incorporated 

.Less than. 
Significant. 
Impact No Impact 

1 s 1 f £ 

a. Have a substantia! adverse effect on a scenic vista? 
Comment: The oroDDsed wind turbine is located in an industrial aeneral 
zoning district with heavy industrial uses. Attachment 6 shows 11 photo 

0 • X • ' i 
P i 

wind turbine would appear. The height of the tower and blade is similar or 
|e.ss than the height of PG&E high tension utility towers in the vicinity, The 
proposed wind turbine will be located on a monopole in the interior of the 

i 
f .  
i. 

structure, especially when compared to the lattice-structure design of the 
nearby electrical high tension wires. The photo simulations provide 
sufficient evidence that the project will not create an adverse effect on 
public or private scenic vistas. The photo simulations confirmed that the 
proposed turbine will be a minor visual addition to a district that has a 
sewage treatment plant, high tension wires and cellular network antennae. 
It will not obstruct westerly views; of San Francisco Bay as it will be located 
to the east of the bay and behind the PG&E substation and high tension 
lines. 
Therefore, there would not be a substantial adverse effect on scenic 
vistas. v.-

-

. 1 
h 

1-u 

• i !•: c 
? 

b. Substantially damage scenic resourceŝ  including, but not limited to, trees, 
rock outcroppings, and historic buildings within a state scenic highway? • • • X 1 
Comment: The DroDOsed wind turbine is located in an industrial aeneral 
zoning district with industrial uses. The height of the tower and blade is ij 
biffiiiar ur ies>b indnine neignt QJ rbott nign iGnsion utility ipwsrs in in© 
vicinity. The subject.property is not located along a SGenic highway. There 
would not be a substantial adverse effect on scenic resources. 

r 

c. Substantially degrade the existing/visual character or quality of the site and 
its surroundings? . 
Comment: The proposed wind turbine is located in an area that is already 
occupied by heavy industrial uses including the Orb Lorha Sewage 

• • X • . $ 

Treatment Plant, the PG&E substation with high-tension wires and an 
adjacent junk yard, The existing visual character is of industrial Uses. 
Open space to the northwest,is already compromised with the Pacific Gas 
and Electri'c.high tension utility towers. The proposed wind turbine would 

! 

be compatible with the existing yisuail, character of the area. The photo 
simulations support these findings. Therefore, the wind turbine would not • 

iis surroundings. 
d. Create a new source of substantial light of glare which would adversely 

affect day or nighttime views in the area? D o 0 X 
1 !• 
1 

Comment: The proposed wind turbine would not Greats a new source of 
light or glare as no exterior lighting is proposed or required. 

I' 
fi 
I 

II. AGRICULTURE RESOURCES. In determining whether impacts to 
agricultural resources are significant environmental effects, lead 
agencies may refer to the California Agricultural Land Evaluation 
and Site Assessment Model (1997) prepared by the California 
Department of Conservation as an optional model to use in 
assessing impacts on agriculture and farmland. Would the project: 

a. Convert Prime Farmland, Unique Farmland, or Farmland of Statewide 
Importance (Farmland), as shown on the maps prepared pursuant to the D 0 • X 
Farmland Mapping and Monitoring Program of the California Resources 
Agency, to non-agricultural use? 
Comment: There is no desianated farmland in San Leandro. 

3 



Poteniially 
Significant 
frhpait 

: Potentially 
Significant 
Unless 
Mitigation 

. incorporated 

Lessihan 
Significant 
impact No Impact 

b, Conflict with existing zoning for agricultural use, or a Williamson Act 
contract? 
Comment: There is no land within San Leandro that is subiect to a 
Williamson Act contract Furthermore, the proposed wind turbine is located 
on land zoned and used for industrial general purposes., 

• 0 • X 

c. Involve other changes in the existing environment which due to their 
location or nature, could result in conversion of Farmland, to: non-
agricultural use? 
Comment: There is no designated farmland in San Leandro. 

• • X 

Ill, AIR QUALITY; Where available, the significance criteria 
established by the applicable air quality management or air 
pollution control district may be relied upon to mate the following 
determinations, Would the project; 

a, Conflict with or obstruct implementation of the applicable air quality plan? • • • X 

b- Violate any air quality standard or contribute substantially to ah existing or 
projected air quality violation? • • • X 

c. , Result in a cumulatively considerable net increase of any criteria pollutant 
for which the project region is non-attainment under an applicable federal 
6r state ambient ajr quality standard (including releasing emissions which 
exceed quantitative thresholds for ozone precursors)? 

• • . • X 

d. Expose sensitive receptors to substantial pollutant concentrations? • . •  X 

e. Create objectionable odors affecting a substantial number of people? 
Comment a.-e: The oroDosed Wind turbine Wouid not create ianv air 
emission and would not generate traffic that could contribute to cumulative 
air quality impacts. Also, the wind turbine could provide Valuable 
information on thte type of alternative eiiergy source, which could reduce 
reliance on carbon-emitting fossil fuels. 

• ' • X 

IV. BIOLOGICAL RESOURCES. Would the project: 
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Potentially 
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Potentially 
Significant 
Unless 
Mitigation 
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less than 
Significant 
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a. Have a substantial adverse effect, either directly or through habitat 
modifications, on any species identified as a candidate, sensitive, or 0 X • • 
special status species in local, or regional plafis, policies, or regulations, or 
by the California Department of Fish and Game or U.S. Fish and Wildlife 
Service? , 
Comment: A technical Memorandum, dated Mav 10.2012. was nreoared 
by Environmental Science Associates (ESA) to evaluate potential impacts 
to avian species resulting from construction of the wind turbine. The study 
concluded that bird specfes at highest risk in the area are populations of 
California clapper rails and California black rails. Any risk to these 
n r i o i i f a f i n f i o  \A//™II I IH K n  i i a  t o  t h o  ri!tStoni r , 'o f r o h i  t h o  h ' d h l t c i f  pppyiaUUilo WULJIU )Jo yItidUy ftiyUU&UiUU^ IU Ule UloldilV^y ilUJU uIc fJdUlldi 
area and the rails' ground-dvMing behavior and relatively little time spent 
In flight, Bird fatalities are relatively infrequent events jat wind farms and 
therefore a single wind turbine poses little risk. Higher bird fatalities occur 
at altitudes greater than 400 feet. Based pri comparison of available data, 
i f  l c  o c f i m o f o r l  f h o f h o  i i ' i r K i i i c  ini/vnli^ r o p i  i I t  !«• fl' H C O  k j i v J  >-jAottvci hcii" u i9. fc»o.nuiaiy,u uidi ii .oiiidi} IU IV IMP yyvu.iu i.ypuii in mru osdin& p"r  
year. At that rate, it would take 6.5 years of continuous operation to result 
in the death of one bird. F'lease see the Technical Memorandum for 
additional information. 
The proposed wind turbine was reviewed by the California Department of 
Fish and Game. In a letter from ScOtt Wilson, Acting Regional Manager of 
u.i" D.p.y ustiud ncyiuiii &vVfeJidi i MI uy puuii IF i vdvUisp w p j "  rv.yujTifnynvow;.|.yr 

. inclusion in ,this document. The following mitigation measures are 
' therefore included: 

Mitigation Measure • 
#1a. If construction must be scheduled to occur during the moratory 

a n r i  f a n f r n *  n A c t l n / i  e A a e A h  f l i i ' A l i ' t n h  - A i ' i i t i  tis4 * 1 6  fAih. o i ru  diiQ raptor  n e M i n g  s e a s o n  ̂ i ^pruary  i o  i n r o u y n  AUyUSi  10. Tor 
most birds), a qualified wildlife biologist, familiar with the species and 
habitats in the Project area, will be retained to conduct pre-
construction surveys for raptors and nesting birds within 300 feet of 
construction activities. The surveys shall be conducted one week 
before initiation of construction. If ho active nests are detected 
during surveys, activities may proceed. If active nests are detected 
then the applicant should consult with the Lead Agency and DFG on 
appropriate buffers. 
#1 b. To reduce impacts to raptorŝ  the applicant shall minimize small 
mammal habitat from occurring beneath the wind swept area of the 
turbine. 
#1c. To reduce impacts to avian species from electrocution, all 
electrical wires shall be placed underground or follow minimization 
methods established by Avian Power Line Interaction Committee. 
#1 d. If a state or federally listed species is killed during Project 
operations without the appropriate Incidental Take Permit (ITP) under 
the California Endangered Species Act (CESA) or the federal 
Phriannarpri  RfioriA<5 AWf fhiA fefcziil hiilf/sili irWhoi 

J 

ui (UMI lyo i  wu ypoyii?.a l i ly  a|jp!iv«ci(|v oiictM MdljivUi |,ui u i i ic  
operations immediatelŷ  The applicant must consult with the United 
States Fish and Wildlife Service (USFWS) and/or California 
Department of Fish and Game (DFG), 
#1e. If a carcass is found that is federally threatened, endangered or 
protected by the Migratory Bird Treaty Act (MBTA), the information 
e j i j i l j  U / i  f o t t A f f O r i  U i i , a  n i i ' i l i f l D f l  h l A i o n t c t  f n  1 I C C U \ / Q -  w f  1 4 u 7  9llnM MB l v|JUriV!u Py d ^UdllTfuu wtviOyial lO UOrVVyi v lTtvv  Or LqW 
Enforcement. Renewable Energy Officer at (650) 876-9078 within five 
d a v s  o f  i ts d iscovery  M . H t w  V I  1 V**.' ' • • M r W W r f i V l  JT» 

#1 f. If a carcass of a species listed pursuant to CESA or Fish and 
OarTI© vOu.y vvyljQ.n » r  11 PS OI^COV6r9CK j U r t j  $11311 DQ InllTiOQl^wiy-
notified at (707) 944-5500. 
#1g. If a species Is Injured as a result of Project operations, the 
applicant shall immediately take It to a dFG approved wildlife 
rahahllitfltiinni /vr f h /  c i  i/>K a e  Qiilnlkiik* K)ofiira ivii,9uj,iijiciiiuii.,ui v^wfiUflf.y ouwu d «  ou.ip/nu.r vrooi> rcdiure 
Center, at (510) 881-6747; or Ohlone Humane Center, at (510) 797-
9449. Permittee shall bear any costs associated with the care and 
treatment of such injured species. 
#1h, A posfcconstruction monitoring plan shall be amoved by DFG 
and implemented within one month of initial turbine operation. 



Potentially 
Significant 
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Potentially 
Significant 
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Less than 
Significant 

. Impact No Impact 

b. Have a substantial adverse effect on any riparian habitat or other sensitive 
natural community identified in local or regional plans, policies, regulations 
or by the California Department of Fish and Game or U.S. Fish and Wildjife 
Service? •/. 
Comment: The proDosed wind turbine was reviewed bv the California 
Department of Fish and Game. In a letterfrom Scott Wilson, Acting 
Regional Manager of the Bay Delta Region, several mitigation rftfeasures 
were recommended for inclusion in this document (see Mitigation 
Measures 1a. through 1h above). Inclusion of these Mitigation Measures 
would reduce any impacts on riparian habitat or other sensitive 
communities to a less than significant level. 

; •  • x Q 

G. Have a substantial adverse effect on federally protected wetlands as 
defined toy Section 404 of the Clean Water Act (including, but not limited to, 
marsh, vernal pool, coastal, etc.) through direct removal, filling, 
hydrological interruption, or other means? 
Comment: The proposed wind turbine is not anticipated to have substantial 
adverse effects on federally protected wetlands and will not result in any 
directremoval, filling, hydrological interruption or other means. Thewind 

. turbine is proposed to be placed on a developed property in the 1 ndustrial 
General Zoning District. The proposal was reviewed by the California 
Department of F1sh and Game. In a letterfrom Scott Wilson, Acting 
Regional Manager of the Bay Delta Region, several mitigation measures 
were recommended for inclusion in this document. No impacts to federally 
protected wetlands were identified as the project Will not result in any direct 
removal, filling, hydrological interruption of marshes, vernal pools, coastal 
areas etc.'therefore no mitigations are required. 

• • • X 

d. Interfere substantially with the movement of any native resident or 
migratory fish or wildlife species or with established native resident or 
migratory wildlife corridors, or impede the use of native wildlife nursery 
sites? 
Comment: The DfODOsed wind turbine Was reviewed bv the California 
Department of Fish and Game. In a letterfrom Scott Wilson, Acting 
Regional Manager of the Bay Delta Region, several mitigation measures 
were recommended for inclusion, in this document (see Mitigation 
Measures 1 a. through 1 h above). Inclusion of these Mitigation Measures 
would reduce any impacts on native resident br wildlife species or corridors 
to a less than significant level. . 

• :  D X • 

e. Conflict with any local policies or ordinances protecting biological 
resources, such as a tree preservation policy or ordinances? 
Comment: The proposed wind turbine is not anticipated to conflict with 
policies or ordinances protecting biological resources, The wind turbine is 
proposed to be placed on a property JO the Industrial General Zoning 
District. 

• 0 • X 

f. Conflict with the provisions of an adopted Habitat Conservation Plan, 
Natural Community Conservation Plan, or other approved local, regional, 
or state habitat conservation plan? 
Comment: The DroDosed wind turbine is not anticipated to conflict with anv 
Habitat Conservation Plan, Natural Community Conservation Plan or other 
habitat conservation plan. The wind turbine is proposed to be placed on a 
property in the Industrial General Zoning District, 

• .  n • x 

V. CULTURAL RESOURCES; Would the project: 

a.. Cause a substantial adverse change in the significance of a historical 
resource as defined in Sec. 15064.5? 0 a • x 
Comment: The orooosed wind turbine will not result in anv substantial 
adverse change in the significance of a historical resource. 
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Less than 
Significant 
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b. Cause, a substantial adverse change in the significance of an 
archaeological resource pursuant to Sec. 15064.5? 
Comment; The DroDosed wind turbine: will not cause a substantial adverse 
change in the significance of an archaeological resource. 

D • • X 

c.. Directly or indirectly destroy a unique paleontologies! resource or site or 
unique geologic feature? 
Comment: The oroposedwind turbine will not destrov a unique 
paieontological resource or unique geologic feature. 

. •  n :;D X 

d. Disturb any human remains, including those Interred outside of formal 
cemeteries? 
Comment: The proposed Wind tUrbihe will not disturb :ariy human remains. 

• • . • X 

VI. GEOLOGY AND SOILS. Would the project: 

a. Expose people or structures to potential: substantial adverse effects, 
including the risk of loss, injury, or death involving: 
i) Rupture of a known earthquake fault, as delineated on the most recent 

' Alquist-Priolo Earthquake Fault Zoning Map issued: by the State 
Geologist for the area or based on other substantial evidence of a 
known fault, Refer to Division of Mines and Geology Special 
Publication 42, 

n X • t .  ' • 

iij Strong seismic ground shaking? 0 X o • . 
iii) Seismic-related ground failure, including liquefaction? • X . •  • 
iv) Landslides? • ;D 0 X 

b. Result in substantial soil erosion or loss of topsoil? • : •  • X 
c. Be located on a geologic unit or soil that is unstable, or that would become 

unstable as a rfsuit of the project, (excavation, grading, clearing, grubbing 
or fill) and potentially result in on- or off-site landslide, lateral spreading, 
subsidences, liquefaction or collapse? 

D • 0 X 

d. Be located on expansive solli, as defined in Table 18-1-Bof the Uniform 
Building Code (1994), creating substantial risks to life or property? (21,27) • "D • X 

I I 
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e. Have soils incapable of adequately supporting the use of septic tanks or 
alternative wastewater disposal systems where sewers are not available 
for the disposal of wastewater? (n/a) 
Comment: 

a) i. The Aiquist-Piolo Earthquake Fault The Alquist-Priolb Earthquake Fault 
Zoning Act requires the delineation of zones along suffjcfently active and 
well defined faults by the California, Department of Conservation, Geological 
Survey (CGS). The project site is not within an Earthquake Fault Zone, as 
defined by the Alquist-Priolo Earthquake Fault Zoning Act, and no known 
.active or potentially active faults exist on the sites. The nearest active fault 
to the project sites are the Hayward fault, approximately 3 miles to the 
northeast; the Calaveras to the northeast; and the San Andreas to the 
southwest. Therefore, no fault rupture hazards are anticipated with project 
implementation. , 
II, iii. In 2002, the.U.S. Geologic Survey (USGS) predicted a 62 percent 
probability of a magnitude 6.7 or greater earthquake occurring in the San 
Francisco Bay Area by the year 2032. During a major earthquake on a 
segment of one of the nearby faults, strong shaking is expected to occur at 
the: project sites* The project sites are also within a designated liquefaction 
hazard zone. Strong shaking during an earthquake can result in ground 

. failure such as that associated with soil liquefaction, lateral spreading and 
cyciic densification. Therefore, mitigation of potential liquefaction hazards is 
required with project implementation. 

Mitigation Measure #2: The City of San Leandro has Incorporated the 
2009 International Buiidirtg Code into its municipal building code (Title 
7, Chapter 7-5). The project applicant would be required to comply 
with all applicable State and City regulations to address potential 
geologic hazards associated with the proposed project, including 
ground shaking and liquefaction. Geotechnical and seismic design 
criteria must conform to engineering recommendations in accordance 
with the seismic requirements of the 2009 California Building Code 
(Title 24) and any amendments adopted in the San Leandro Municipal 
Code. Additionally* because the project site is in 9 liquefaction 
Seismic Hazard Zone, the project applicant will be required to comply 
with the guidelines set fprth by California Geological Survey Special 
Publication 117-

iv. The site is relatively flat and not located in a landslide zone. 

b) The placement of the wind turbine will involve minimal disturbance of the 
. site with a footprint of 20 feet by 20 feet or 400 square feet. 

c) Compliance with Mitigation Measure #1 above will result in a less than 
significant impact with respect to on- or off-site landslide, lateral .spreading* 
subsidence, liquefaction or coilapse potential impacts. 

d) Compliance with Mitigation Measure #1 above will result in a less than 
significant ifrjpact with respect to expansive soil; 

e) No septic tanks are needed for the proposed wind turbine. 

• • X 

VII. GREENHOUSE GAS EMISSIONS. Would the project; 
a. Generate greenhouse gas emissions, either directly or indirectly, that may 

have a significant impact on the.environmeni? .0 D • X 
I 
i 

I 
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b. Conflict with any applicable plan, policy or regulation of an .agency adopted, 
for the purpose of reducing the emissions of greenhouse gases? 
Comment a.-b.: The oroDDsed wind turbine would not create areenhouse 
gas emissions and would not generate traffic that could contribute to 
cumulative greenhouse gas impacts. (Source: American Planning 
Association, Planning.Advisory Service Report Number 566; Planning For 
Wind Energy.) Also, the wind turbine could provide valuable information on 
this type of alternative energy source, which could reduce reliance on 
carbon-emiitlng fossil fuels. 

• • '  0 X 

VIII. HAZARDS AND HAZARDOUS MATERIALS. Would the project: 

a. Create a significant hazard to the public or the environment through the 
routine transport, use, or disposal Of hazardous materials? • :  : • X • ' ' •  

b. Create a significant hazard to the public or the environment through 
reasonably foreseeable upset and accident conditions involving the release-
of hazardous materials info the environment? 

• D X • 

Gi Emit hazardous emissions or handle hazardous or acutely hazardous 
materials, substances, or waste within one-quarter mile of an existing or 
proposed school? 
Comment a.-c.: Halus Power Svstems has maintenance chemicals on-site 
and are required to have a Hazardous Material Business Plan (HiyiBP). 
The Chemicals include coatings, paint and oil for the turbiftes and engines, 
The HMBP is current and they are In compliance with all city regulations. 
Halus Power Systems has passed their inspections, which are required 
once every two years. Compliance with their HMBP' would reduce any 
potential hazardous materials impact to a less than significant level. 

• a X D-: 

d. Be located on a site which is included on a list of hazardous materials sites 
compiled pursuant to Government Code Section 65962,5 and, as a result, 
would it create a significant hazard to the publicor the environment? 
Comment: The property at 2539 Grant Avenue is not on a list of 
hazardous materials sites. 

• • • X 

e. For a project located within an airport land use plan or, where such a plan 
has not been adopted, within two miles of a public airport or public use 
airport, would the project result in a safety hazard for people residing or 
working in the project area? 
Comment: The proposed Wind turbine is subject to the reflations of the 
Alaiileda County Airport Land Use Commission and the Federal Aviation 
Administration requirements. The proposed wind turbine is at a height 
similar to the PG&E high tension wires. Haius must secure approval of 
both the Alameda County Airport Land Use Commission and the Federal 
Aviation Administration. . 
Mitigation Measure.#3: Halus Power Systems shall secure approval 
of Alameda County Airport Land Use Commission arid the Federal 
Aviation Administration prior to building permit approval of the wind 
turbine. 

• • X • 

f. For a project within the vicinity of a private airstrip, would the project result 
in a Safety hazard for people residing or working in; the project area? 
Comment: The proposed wind turbine is not within the vicinitv of a private 
airstrip. They .are subject to the regulatibns of the Alameda County Airport 
Land Use Commission. See Mitigation Measure #3 above. 

• 0 0. X 

g. impair implementation of or physically interfere with an adopted emergency 
response plan or emergency evacuation plan? 
Comment: The proposed wind turbine has a Hazardous Materials 
Business Pian and is not expected to interfere with any emergency 
response or evacuation plan. 

• • X Q 
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h. Expose people or structures to a significant risk of loss, injury, or death 
involving wildland fires, including where wlldlands are adjacent to 
urbanized areas or where residences are intermixed with wildlands? 
Comment: The proposed wind turbine will not result in a wildland fire risk* 

• D n X 

: IX. HYDROLOGY AND WATER QUALITY. Would the project: 

a. Violate any water quality standards or waste discharge requirements? • 0 • v  X 
b. Substantially deplete groundwater supplies or interfere substantially with 

groundwater recharge such that there would be a net deficit in aquifer 
volume or a lowering of the local groundwater table level (e.g., the 

• • . • X 

production rate of pre-existing nearby weils would drop to a level which 
would not support existing land uses of planned uses for tyhich permits 
have been granted)? 

c. Substantially alter the existing drainage pattern of the site or area, . 
including through the alteration of the course' of a stream or river, in a 
manner which would result in substantial erosion or siltation on- or off-site? 

• • a X 

d. Substantially alter the existing drainage pattern of the site br area, 
including through the alteration of the course of a stream or river, or 
substantially increase the rate or amount of surface runoff in a manner 
which would result in flooding Oh- Of off-site? ; 

• • Q X 

e. Create or contribute runoff water which would exceed the capacity of 
, existing or planned storrpwater drainage systems or provide substantial 

additional sources of polluted runoff? 
• • a X 

f. Otherwise substantially degrade water quality? 
Comment a.-f,; The Placement of the wind turbine will involve minimal 
disturbance of the site vyith a footprint of 20 feet by 20 feet or 400 square 
feet. This placement is not anticipated to violate water quality standards or 
waste discharge requirements, it will not substantially deplete groundwater 
supplies or substantially alter the existing drainage pattern of the site, 
result in substantial erosion or increase the rate of runoff or otherwise 
substantially degrade Water quality. . 

• • • X 

9- Place housing within a 100-year flood hazard area as mapped on a federal 
Flood Hazard Boundary or Flood Insurance Rate Map or other flood hazard 
delineation rn&p? 

• • • % 

Comment: The Drdcosed wind turbine does not involve the placement of 
housing. 

h. Place within a 100-year flood hazard area; structures which would impede 
or redirect flood flows? 
Comment: The proposed wind turbine is not in a 100-vear flood zone. 

d • ' X 

i. Expose people or structures to a significant risk of loss, injury, or death 
involving flooding, including flooding as a result of the failure of a levee or • • • X 
dam? 
Comment: The prooosed wind turbine would not exoose oeoole or 
structures to a flooding risk. 

j. Inundation by seiche, tsunami, or mudflow? 
Comment: The oroDosed wind turbine would not result in an inundation 
risk. 

• ' • • X 

o 
• X. LAND USE PLANNING. Would the project 

a. Physically divide an established community? • • : •  X 

10 
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b. Conflict with any applicable land use plan, policy, or regulation of an 
agency with jurisdiction over the project (including, but not limited to the 
general plan, specific plan, local coastal program, or zoning ordinances) 
adopted forthe purpose of avoiding or mitigating an environmental effect? 

• Q • X 

c. Conflict with any applicable habitat conservation plan or natural community 
conservation plan? , 
Comment a!-icu The Proposed wind turbine would not result in new 
construction that could divide a community or conflict with any land use 

' policy or plan. It would not conflict with any habitat conservation or natural 
commtihity conservation plan. The wind turbine is in compliance With San 
Leandro General Plan Policy 7.03 related to Sustainable Manufacturing as 
well as the San Leandro Cliniate Action Plan Goai 3.3 to increase 
residential, commercial and industrial renewable energy use. 

• • • X 

xi. MINERAL RESOURCES, would the project 
a. Result in the joss of availability of a knowri mineral resource that would be 

of value tb the region and the residents of the state? 0. • X 
b. Result in the loss of availability ofa ideally important mineral resource 

recovery site delineated on a local general plan, specific plan or other land 
use plan? 
Comment a.-b.: The oroObsed wind turbine will not result in anv impacts to 
mineral resources. 

• • • .. X 

XII. NOISE. Would the project result in: 
a. Exposure of persons to or generation of noise levels in excess of standards; n • X P 

standards of other agencies? 
b. Exposure of persons to or generation of excessive groundborne vibration 

or groundborne noise levels? 
Comment: The nroposed wind turbine is not anticipated to result in 
groundborne vibration or noise levels, 

• • 0 • :  x 

c. A substantial permanent increase in ambient noise levels in the project 
vicinity above Jeveis existing without the project? • • 0 X 

d. A substantial temporary or periodic increase in ambient noise levels in the 
project vicinity above levels existing without the project? • 0 . •  X 

e. For a project located within an airport land use plan or where such a plan 
has not been adopted, within two miles of a pubfe airport or public use 
airport, would the project expose people residing or working in the prpject: 
area to excessive noise levels? 

0 • o. X 

f> For a project within the vicinity of a private airstrip, would the project 
expose people residing or working in the project area to excessive noise 
levels? (n/aj: 
Comment a., c.-f.: The orooosed wind turbine is located in a General 
Industrial area. The nearest residences are located approximately 500 feet 
away and have been constructed to minimize noise from -aircraft operations 

• 0 X • 

specifications provided by the applicant confirm that the wind turbine is 
designed to not exceed 55 decibels. Further̂  the manufacturer 
specifications .for this turbine State that there are no audible tones or 
impulses 56 meters or 184 feet from the turbine. This is within the 
accepiduic rdnge Tor inuusinat as wsii as r6SiQ©nii8i us>©s. i n© oeriGrai 
Plan lists 55 dbas Normally Acceptable in the residential areas and 65-80 
db as Normally Acceptable in the industrial areas; The proposed wind 
turbine placement Would result in a less than significant noise impact. 
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XIII. POPULATION AND HOUSING. Would the project: 

a, induce substantial population growth in an area either directly (for example, 
by proposing new homes and businesses or indirectly (for example, 
through extension of roads or other infrastructure)? (1,3) 

• 0 • X 

b. Displace substantial numbers of existing housing, necessitating the 
construction of replacement housing elsewhere? • • • X 

c. Displace substantial numbers of people, necessitating the construction of 
replacement housing elsewhere?1 

Comment a.-c.: The Drooosed wind turbine Will not involve snv additional 
housing. It would not induce population growth, would not displace 
housing and would not displace people. 

0 0 X 

XIV. PUBLIC SERVICES. 

a. Would the project result in substantial adverse physical impacts: aissociated 
with the provision of new or physically altered governmental facilities, need 
for new or physically altered government facilities* the construction of 
which could cause significant environmental impacts, in order to maintain 
acceptable service ratios, response times or other performance objectives 
for any of the public services: 
Fire protection? 

Police protection? 

Schools? 

Parks? 

Other public facilities? 
Comment: The proposed wind turbine would not increase the need for 
additional fiublic services. 

• • • X 

• Q 0 X 

• • • X 

. • • o X 

• 0 0 X 

XV. RECREATION. 

a. Would the project increase the use of existing neighborhood and regional 
parks or other recreational facilities such that substantial physical 
deterioration of the facility would occur or be accelerated? (5,34), 

• 0 a X 

b. Opes the project include recreational facilities or require the construction or 
expansion of recreational facilities that might have an adverse physical 
effect on the environment? (1) 
Comment a.-b.: The proposed wind turbine would not result in additional 
recreational needs. 

• • 0 X 

XVI. TRANSPORTATION/TRAFFIC. Would the project: 

a. Cause an increase in traffic that is substantial in relation to the existing 
traffic load anfl capacity of the street system (i.e., result in a.substantial 
increase in either the number of vehicle trips, the volume to capacity ratio 
on roads, or congestion at Intersections)? 

• • • X 
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b. Exceed, either individually or cumulatively, 4 level of service standard 
established in the Growth Limitation Plan, the county congestion 
management agency for designated roads or highways? 

• • • X 

e. Result in a change in air traffic patterns, including either an increase In 
traffic levels or a change in location that results in substantial safety fisks? 
(n/a) 

• • • X 

d. Substantially increase hazards due to a design feature (e.g., sharp curves 
or danjgefous intersections) or incompatible Uses (e.g., farm equipment)? 
(3,25) 

• • X 

e. Result in inadequate emergency access? • • • X 
f. Result in inadequate parking capacity? • • • X 
g. Conflict yyith adopted policies, plans, or programs supporting alternative 

transportation (e.g., bus turnouts, bicycle racks)? 
Comment a.-a.: The orooosed wihd turbine would not increase traffic, 
change airtraffjc, increase hazards, impact emergency access, create 
inadequate parking or conflict with adopted policies or plans. 

: •  • . G X 

XVII. UTILITIES AND SERVICE SYSTEMS. 

a. Exceed wastewater treatment requirements of the applicable Regional 
Water Quality Control Board? • • • V n X 

b; Require or result in the construction of new water or wastewater treatment 
facilities or expansion of existing facilities, the construction of. which could 
cause significant environmental effects? 

• D • X 

c. Require or result in the construction of new storm water drainage facilities 
or expansion of existing facilities, the construction of which could cause 
significant environmental effects? 

• • n X 

d. Have sufficient water supplies available to serve the project from existing 
entitlements and resources, or are new or expanded entitlements needed? • • • X 

e, Result in a determination bythe wastewater treatment provider which 
serves or may serve the project that it has adequate capacity to serve the 
projects projected demand in addition to. the provider's existing' 
commitments? 

• • • • x 

f. Be served by a landfill with sufficient permitted capacity to accommodate 
the project's solid waste disposal needs? • • • X 

g. Comply with federal, state, and local statutes and regulations related to 
solid waste? 
Comment a.-a.: The proposed wind turbine would not exceed wastewater 
treatment requirements, would hot require new water or wastewater 
treatment facilities, require new storm drainage facilities or expansion of 
facilities, require new water supplies, or exceed landfill requirements, The 
wind turbine will comply with all federal, state and local statutes and 
regulations related to solid waste. 

• . •  • X 

i 
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Potentially 
Significant 

Potentially Unless Less than 
Significant . Mitigation Significant 
Impact Incorporated Impact No impact 

< { 

XVIII. MANDATORY FINDINGS OF SIGNIFICANCE. 
a. Does the project have the potential to degrade the quality of the 

environment, substantially reduce the habitat of a fish or wildlife species, 
cause a fjsh or wildlife population to drop below self-sustaining levels, 
threaten to eliminate a plant or animal community, reduce the number or 
restrict the range of a rare or endangered plant or animal or eliminate 
important examples of the major periods of California history or prehistory? 
Comment;' A Technical Memorandum, dated May 10,2012, was prepared 
by Environmental Science Associates (ESA) to evaluate potential impacts 
to avian species resulting from construction of the wind turbine. The study 
concluded that bird species at highest risk in the area are populations of 
California clapper rails and California black rails. Any risk to these 
populations would be greatly reduced due to the distance from the habitat 
area and the rails' ground-dwelling behavior and relatively little time speht 
in flight. Bird fatalities are relatively infrequent events at wind farms and 
therefore a single wind turbine poses little risk. Higher bird fatalities occur 
at altitudes greater than 400 feet Based on comparison of available data, 
it is estimated that the small turbine would result in 0.152 bird deaths per 
year, At that rate, it would take 6.5 years of continuous operation to result 
in the death of one bird. The proposed wind turbine was reviewed by the 
California Department of Fish and Game. In a letter from Scott Wilson,, 
Acting Regional Maoagerof the pay Delta Region, several mitigation 
measures were recommended for inclusion in this document (see 
IVlii igatiori Measures la. through 1:h above). Inclusion of these Mitigation 
Measures would reduce any impacts on wildlife to a less, than significant 
level. 

• • • 

Does the project have impacts that are individually limited, but cumulatively 
considerable? (Tumulatively considerable" means that the incremental 
effects of a project are considerable when viewed in connection with the 
effects of past projectŝ  the effects of other current projects, and the effects 
of probable future projects.) 
Comment: The proposed wind turbine would not result in any impacts that 
are individually or cumulatively considerable. 

• • X • 

c, Does the project have environmental effects which will cause substantial 
adverse effects on human beings, either directly or Indirectly? 
Comment: The proposed wind turbine is located in a General Industrial 
area that is already subject to Industrial Uses. The existing visual character 
is of industrial uses. Open space to the northwest is already compromised 
with the Pacific GaS and Electric high tension utility towers. The proposed 
wind turbine would have a similar visual quality. The nearest residences 
are located approximately 500 feet away and have been constructed to 
minimize noise from aircraft operations at the Oakland International Airport 
to the north. The wind turbine is designed to not exceed 55 decibels; 
Further, the manufacturer specifications for this turbine state that there are 
no audible tones or impulses 56 meters Or 184 feet from the turbine, This 
is within the acceptable range for industrial as well as residential uses. 
The proposed wind turbine placement would result In a; less than significant 
noise impact. The proposed wind turbine will not result In any adverse 
effects on human beings, either directly or indirectly. 

• Q • 
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ATTACHMENTS 

1, Location Map 
2, illustrative location Map with proposed location of turbine 

}3. Facility Map (Existing Conditions) 
4. ProjtsosedSite Plan (Dimensioned) 
5. Noise/Sound Information 
6. Photo Simulations: 
7. ESA Technical Memorandum: "Potential Impacts to Avian 
SfiQclps Resulting from Construction of a Single Wind Turbine 
at H0lu$ Power Systems In San Leandro, GA\ dated May 10, 
2012. 
8. ESA Technical Memorandum: "evaluation of Potential 
Shadows Proposed Vestas. Wind Ttirblnei. San Leandro, 
California" daled September 20,2012 
9. Letter from Scott Wilson, California Department of Fish and 
Game dated June 29,2012 
10. Determination of No .Hazard to Air Navigation from the 
Federal Aviation Administration dated June 21,2012 

itsHTlAi- STU13Y SOURCE LIST 

Sources 

9. American Planning Association, Planning 
Advisory Service Report Number566: Planning 
For Wind Energy 

10. ESA Technical Memorandum: "Potential 
Impacts to Avian Species Resulting from 
Construction of  a Single Wind Turbine at Haius 
Power Systems in San Leandro, CA", dated May 
10,2012 

11. ESA Technical Memorandum: "Evaluation of 
Potential Shadows Proposed Vestas Wind 
Turbine, San Leandro, California"- dated 
September 20,2012 

12. Letter frotri Scott Wilson, California Department 
of Fish andGgme dated June 29,2012 

13. Determination of No Hazard to Air Navigation 
from the Federal Aviation Administration dated 
June 21,2012 

% 

2. 

3. 

4, 

-5. 

6. 

7. 

City ofSgn Leandro General Plan, Adopted (Way 
2002. u 

San Leandro General Plan Update Draft 
Environmental impact Report, Prepared by Barry 
Miller, AICP, November 2001. 
State of  California Seismic Hazard Zones, San 
Leandro Quadrangle, February 14,2003. 
California Geological Survey, Special Publication 
117: Guidelines for  Evaluating and Mitigating 
Seismic Hazards in California, Adopted March 13., 
1997 by the State Mining and Geology Board in 
Accordance with the Seismic Hazards Mapping 
Act of 1990. 
Stinson, M.C., M.W, Marison, and J.J, Plappert, 
Mineral Land Classification; Aggregate Materials 
in the San Francisco - Mon terey Bay Area, Part II: 

South San Francisco Bay Production -
Consumption Region, California Division of Mines 
and Geology, Special Report i46, Part If, 1983,75 
maps at scales 1:485,000,1:250,000, 1:48,000, 
see Plate 2,40. 
California Code o f  Regulations, Section 15G0Q et 
seq. State C£QA Guidelines, 
CEQA and Greenhouse Gas Analysis: What's 
Next? By GaryJakobs and Curtis Ailing, June 16, 
2009. 
Technical Advisory on CEQA and Climate Change: 
Addressing Climate Change Through California 
Environmental Quality Act (CEQA) Review, } 
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Illustrative Location Map 
and Proposed Location of Turbine 
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General Specification V29-22S kW 

Dale: 28. Nov 1996 Glass: . 1 Item net.: 941521.R3 | Page: 21 of 22 

11. Encl. 2, Noise resume of Vestas V29 -225 kW wind turbine 

L, The measurement has been done under accreditation, registration no. 134, from 
DANAK by: 

2. 
3. 

4. 
5. 

6. 

6a. 

Acoustica as 
Sohngardsholmvi 
DK 9000 Aalbor 
Phone 45 98 113' 
Fax 45 98 117: 

Tripod Wind Energy is 
power curve measurem 
for approval of wind tu 
This resume is made 
The measurements are ri 
June 1994, The measure! 
The Windturbine type is: 
The measurement was pi 
turbine power curve meal 
Results of the measuremen 

jrised by the Danish Ministry of Energy to carry out 
ad type testing in accordance with the Danish system 

1996 by Vestas Wind Systems A/S 
;d in "Acoustica-report P8.005.94", which is dated 
are carried out on June 9, 1994. 

i fTAS V29.225 kW 
Led jMSjding to the "Recommendation for wind 
en|«fMs0-I-745(EN), November 1993]". 

O. =L 
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n° 0 

i 

I 
Vindhastighed i 10 meters hajde [m/s] 

ESS* 

The sound power level (LAe8) can be calculated from tlie sound pressure level, using the following 
expression: 

LWH = LAB(, * 10 * log (4 * % * (d2 + h2)) - 6 dB 
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General Specification V29-225 kW 
Date:. 2K.. Nov- l.yyfi- . Class: 1 Item no..: 941521.R3 |. Page: 22 of 22 

Where, d = distance from the base of the' wind turbine to (lie measurement (d = 56 m). 
Ii = bub height, (h — 32 m). 

6b; The measurements show the following results at a wind speed of 8 m/s, The measurements are given 
respectively, as the A-weighted sound pressure level: LAevef and the A-weighted sound power level 
WA.ref' 

Frequency 
Sound 

pressure 

[dB(A)] 
1/1 octave 63 Hz 35.2 
1/1 octave 125 Hz 42.5 
1/1 octave 250 Hz 47.3 
1/1 octave 500 Hz 52,1 
1/1 octave 1 kHz 51,1 
1/1 octave 2 kHz 48.4 
1/1 octave 4 kHz 40.4 
1/1 octave 8 kHz 
A-weighted, total 

29.8 
56.6 

Sound 
Power 
L-WA.rcf 
MB(A)]. 

76.4 
83.7 

93.3 
92.3 
89.6 
81-6 
71,0 
97.8 

According to statoturial order no. 304 
stry of the Environment, the degree ci'm 

6c, An analysis of the noise in a di 
clearly audible tones or impulsi 
6/1984, "Noise from Industrial 

6d. 

ay 14, 1991, from the Danish Mifii-
jracy^i)^^ results is.±2 dB, 

:er show that the noise from the turbine contains no 
has been pre-formed according to guideline no. 
he Danish Ministry of the Environment. 

V B I » S W 2 9  - 225 kW 
Sound Pressure Level 1,5 m qjdfiis ground. a|jf. function of distance from turbine (inol. airabsorption) 

250 300 350 400 
Distance from turbine [ml 
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Haliis Wind Turbine PfOjcct - Photo Simulation 

Photo Location 1 (astensk maiks tin bine location) 
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Photo Location 2 (asterisk maiks tuibjne location) 
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Photo 2: View from Trail through PG&E Lines and Neighboring Salvage Yard 
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Photo Location 3 (asterisk marks turbine location) 

Photo 3:  
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Photo Location 5 (asterisk marks turbme location) 

Photo 5: View from Trail (South Side of San Lorenzo Creek/Flood Canal) 
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Photo Location 6 (asieiisk maiks tuibme location) 
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Plioto 6: View from Trail 
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Photo Location 8 (asterisk marks turbine location) 

Photo 8 
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Photo Location 9 (astexisk maiks turbine location) 

Photo 9: View from Trail 
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Photo Location 10 (asterisk marks turbine location) 
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Photo 10 
of San Lorenzo Creek/Flood Canal 
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Photo Location 11 (aslciisk maiks tuibine location) 

Photo 11: View from North Side of San Lorenzo Creek/Flood Canal 
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Biological 
Resources 

350: Frank H. Ogawa. Plaza 
Suite 300 
Oakland, CA 94612 
510,839,5066 phone 
510.839.5325 fax 

v»wW;esassoG.cprn; 

technical memorandum 

date May 10,2012 

to Louis Rigaud, Halus Power Systems 

from Chiis Rogers 

subject Potential Impacts to Avian Species Resulting from Construction of a Single Wind Turbine at Halus 
Power Systems in San Leandro, CA 

Summary 
The construction of a single wind turbine at Halus Power Systeriis in San Leandro, California, poses a low 
potential risk to birds and bats, and is low relative to other causes of mortality, including habitat loss, nest 
predation by invasive species (e.g., red foxes, feral cats), and collision with other structures (e.g.;, buildings, 
transmission lines). The nearby Roberts Landing Shoreline Marshlands Enhancement area supports resident 
populations of the federally-endangered California clapper rail (Rallus longirostrtis obsoletus) and wintering 
populations of the state-endangered California black rail (Laierallus jamaicensis coturmculus), so even a low risk 
of collision resulting in the loss of one breeding individual could impact the population. The turbine's location 
create a limited biological risk. If the City of San Leandro issues a Variance for the proposed project, this 
discretionary action triggers environmental review under the California Environmental Quality Act (CEQA), The 
level of CEQA review is at the discretion of the City of San Leandro (i.e. Notice of.Exemption, Negative 
Declaration, Mitigated Negative Declaration, etc.). 

The following findings are the results of our review of available, comparable and relevant studies of the impacts 
of single small wind turbines: 

1, The construction of a single turbine poses a low risk to birds and bats and is particularly low 
when compared to other causes of mortality including habitat loss, nest predation by invasive 
species (e.g. red foxes, feral cats) and collision with other structures (e.g. buildings, transmission 

2. The proposed single, small turbine is 80 feet in height with an additional maximum height of 100 
feet at the full vertical extension of the blades. The relatively low height along with a relatively 
slow blade rotation (45 rpm) serves to minimize the risk to birds and bats particularly when 
compared to the larger, more typical turbines in commercial use today. Specifically, the risk to 
bats is not likely to be significant given the low height of the proposed turbine. 

3. Environmental guidance for small wind projects is lacking at both a federal and state level and 
no California or San Francisco Bay guidelines for small wind projects have been identified. The 
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best identified substitute for State Environmental Guidance for Small Wind Projects is the New 
Jersey Department of Environmental Protection's "Technical Manual for Evaluating Impacts of 
Wind Turbines Requiring Coastal Permits" which allows small wind projects with a rotor-swept 
area of less than 2,000 square feet lo be constructed without surveys or mitigation. Since the 
proposed wind turbine will have a rotor swept area of less than 2,000 square feet, no additional 
surveys or mitigation should be required. 

4. While there have been a multitude of studies (e.g. in the Altamont Pass Wind Resource Area and-
elsewhere) those studies cannot be applied to this project because they a) include multiple wind 
turbines in close proximity to one another; and/or b) analyze significantly larger turbines with 
different operating characteristics. Further, the study results are unclear, inconclusive or 
conflicting making it difficult to assert aliy definitive causal relationship related to the wind 
turbines and avian fatalities in a particular location. Specifically, the Altamont study results are 
not appropriate to this project due to: 

a. Differences in topography and landscape 
b. Differences in types of bird species and their flight characteristics 
c. Turbine height and density 

5. The bird species at highest risk in the area in proximity to the proposed project are the local 
populations of California clapper rails and California black rails. However any risk proposed by 
the proposed turbine would be greatly reduced due to the distance from the habitat area and rails' 
ground-dwelling behavior and relatively little time spent in flight. These species are far more 
likely to be impacted by human activities including pedestrian trails, leashed and unleashed dogs, 
the adjacent power substation and transmission towers. A small wind turbine is likely to blend in 
with the "background noise" of existing structures and recreational activities. 

6. Bird fatalities are relatively infrequent events at wind farms and therefore a single wind turbine 
poses little risk. Higher bird fatalities occur when turbines are taller and when the elevation is 
higher. In this case the turbine is small (100' to the blade tip) and the elevation is only 8.5' 
above sea level. Study results summarized by Curry and Kerlinger (2007) indicate that the 
nocturnal migration of waterfowl, shorebirds, and songbirds occurs in most places across broad 

7. Based upon the comparison of the proposed project with available data, it is estimated that the 
small turbine would result in 0.152 bird deaths per year. At that rate, it would take 6.5 years of 
continuous operation to result in the death of one bird. This would not be a significant biological 
impact to common bird populations, but could be construed as significant for listed endangered 
or threatened species. 

Project Description 
Halus Power Systems, a SaiiLeaiidro supplier of remanufactured wind turbines, is requesting approval from the 
City of San Leandro of a Variance to exceed the 60 foot height limit and allow an 80-foot tall (100 feet to the 
fully extended blade height), single, 50kW wind turbine to be located in the middle of their property located at 
2539 Grant Avenue in the I-G Zoning District (see Figure 1, Project Location). 
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Halus Power Systems 
2539 Grant Avenue 
San Leandro CA 

Halus Power Systems. 120282 
Figure 1 

Project Location 
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The proposed wind turbine will be used for research and development purposes as part of the company's ongoing 
effortsto,increase operational and energy efficienciesof the tfttbines it re-manufactures. The energy generated | 
by the turbitie will also offset the company's demand for non-renewable energy for their operations. As proposed, 
the project is a discretionary action by the City, which requires environmental review under ithe California j: 
Environmental Quality Act (CEQA). § 

• iv 

Turbine specifications are identified below in Table 1, Summary of Turbine Specifications. The turbine would. | 
be erected Upon a tubular tower, with a maximum blade height of approximately 100 feet and a ground clearance 
of approximately 5L5 feet. The turbine will achieve full power at 37.6 mph (16.8 m/s), and the turbine has a | 
rotational speed of approximately 44 rpm. The cut-in wind speed is 7.4 mph (3.3 m/s) and the cut-off wind speed § 
is 62 mph (28 m/i^ An electronic wind vane allows the turbine to, change its orientation relative, to the wiridi 

TABLE 1 u 
SUMMARY Of TURBINE SPECIFICATIONS 

Specifications: Vestas V17-90kW {Refurbished to be 50 kW) 
Tubular Tower Height: 73.82 feet (22.5 meters) 

Hub Height 76 feet (23.2 meters) 
Rotor. Diameter: 44 feet (15.0 meters) 

Total Height: 100 feet (30.5 meters) 
Swept Area: 2,000 square feet (186 square meters) 

Tip Ground Clearance: 51.5 feet (15,7meters) 
Blades: 3 

.SOURCE: HSIiis Powsr Systems, 2012 

Site Conditions 
The proposed project is located within an area zoned as an Industrial General District, bordered by industrial 
properties to the west and east, and bordered by San Lorenzo Creek and a Residential Single-Family Districtto <• 
the north. To the northwest is open space known as East Marsh, which is a subsection of the City of San > 
Leandro's Roberts Landing Shoreline Marshlands Enhancement area. This area is 600 feet from the proposed ; 
turbine location, and is separated from the project site by San Lorenzo Greek and its flood maintenance roads. The ;• 
project area is bordered by the City of San Lorenzo to the south, and these parcels provide similar industrial land 
uses, The turbine location is proposed in an open l&ydown yard behind (north of) the Halus Power Systems 
building as depicted in Figure % Proposed Turbine Location. This area provides 4 acres and a minimum of 100 
feet of paved and ruderal open ground surrounding the turbine in any direction, and is 200 feet from any 
permanent structures. Based on aerial photography of the project site, the laydown yard appears to be comprised 
ofruderal upland vegetation. At this location, the turbine would be 370 feet from San Lorenzo Creek and 600 feet 
from East Marsh, Prevailing winds originate from the west for eleven months of the year, excepting November 
when winds originate from the east/northeast, as depicted in Figure 3, Prevailing Winds in the Marsh/Urban 
Interface Zone- January through December, 

4 



WBtoMmtatM 

Tower Height 74 feet 
Heighest Blade Reach 1 0 4 ® !  
Rotor Diameter 60 fee! 
Giouncf Cleaicince 48;feet 

Halus Pov ei systems' 

SOURCEjMlorosoft Virtual Earth Halus Power Systems. 120282-
figure 2 

Proposed Turbine Location 



' \  J PrdjectArea 

Marshes 

Drainages J.anuai 

wpm February 

p$m 

-V /&r'r % # S  

I S j j M l i  e^5E^p'2^^^S| 
11 i i i nTnifilgriiiBWiilll 

Septembei 

October 

November; 

December 

SOURCE-Microsoft Virtual Earth Halus Power Systems. 120282 
Figure 3 



The Goals Project was a cooperative effort among nine state and federal agencies and nearly 100 Bay Area 
scientists to identify the kinds, amounts, and distribution of habitats needed to sustain healthy populations of fish 
and wildlife in and around San Francisco Bay, including waterfowl, shorebirdŝ  and other bayland birds. Their . 
publication identified 32 bird species of importance, with common species often being representative, of a suite of 
birds using similar habitats. Four threatened or endangered species were identified in San Francisco Bay: the 
federally-threatened western snowy plover (Charadrins alexcmdrinus), the federally-endangered and state-
endangered California clapper rail, the state-threatened California black rail, and the federally-endangered and 
state-endangered California least tern {Sterna antillarum browni). 

Other tall structures in the immediate area include a string of large transmission towers estimated to be 
approximately 120 feet tall traversing East Marsh and other properties, an adjacent substation with utility poles I 
that are typically 60-70 feet tall, an 80-foot tall cellular antenna tower at the Oro Loma Sanitary District treatment . 
plant, two-story residential houses that are approximately 28 feet tall at the roof peak, and commercial buildings p 
that are approximately 27 feet tall at the perimeter parapet wall, as depicted in Figure 4, Surrounding Structural ? 
Heights in the Project Area. At 100 feet maximum blade height, the proposed single turbine would be taller than 
commercial buildings, residential houses and utility poles, butshorter and lessnunierOus than the transmission 
towers. 

Avian Overview of San Francisco Bay 
The ability io fly allows avians to be widespread. Their mobility and tendency towards migration means that a ( 
wind turbine in one. geographic location can affect avians across a much larger geographic swath. Biologists 
evaluating the impacts of wind turbines must grapple with the problem of "how wide to cast their net" to 
accurately capture the full suite of species that could be impacted, to then prioritize that list according to some 
probability of impact. The proposed project is located within the San Francisco Bay shoreline at the marsli/urban 
interface (see Figure 3). The San Francisco Bay Estuary is renown as a major North American refuge for many f 
species of waterfowl and shorebifds during their migration and wintering (August through April) periods, and it \ 
provides breeding habitat during the summer for a few species; the Estuary is recognized as a Western 
Hemisphere Shotfebird Reserve Network site of international importance for more than a million shorebirds in 
migration and as the winter home for more than fifty percent of diving ducks in the Pacific flysvay (Goals Project, 
2000). The San Francisco Bay, its shoreline, and interior margins up to four miles inland, are also recognized 
bythe Audubon Society and American Bird Conservancy as a California Important Bird Area; The Important Bird 
Areas Network is an international network that connects local sites to global conservation efforts. The San 
Francisco Bay Area Wetlands Ecosystem Goals Project's (Goals Project) publication Bayland Ecosystem Species 
and Community Profiles (Goals Project, 2000) was consulted to characterize the importance of San Francisco Bay £ 
to avians ill general and to identify important resident and migratory species in the area. The California 
Department of Fish and Game's California Natural Diversity Database (CNDDB) (CDFG, 2012) and the U,S . 
Fish and Wildlife Service (USFWS, 2012) were consulted to identify threatened and endangered species and 
California species of special concern. Table 2, Special-status Resident and Migratory Birds of the San 
Francisco Bay Estuary prioritizes avian species of concern by their legal status: (a) listed as threatened or 
endangered under federal or state endangered species acts; (b) identified by CDFG as a California Species of > 
Special Concern; or (c) identified by the Goals Project as a key wildlife species;. 
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The CNDDB and USFWS also identified the state-threatened bank Swallow (Riparia riparin). Eleven California 
Species of Special Concern were identified: tricolored blackbird (Agelaius tricolor% tule greater white-fronted 
goose (Anser albifrons gambelli), western burrowing owl (Athene cunieularia), short-eared owl (Asio flammeus), 
northern hairier (Circits cycmeus), yellow warbler (Dendroica petechia bfewsterl), saltmarsh common 
yellowthroat (Geothlypis trichds simiosa), song sparrow (Melospiza melodia samuelis, M.m. pusillula, M. m. 
mamillaries), white pelican (Pelecanus eryihrorhynchus), savannah sparrow (Passercidus sandwichetisis), and v 
black skimmer (Rhynchops niger). 

£ 

Thirty-two Local Species of Concern (Goals Project focal species) were identified, some with overlapping status 
as threatened or endangered or a California Species of Special Concern. Those-with Local status only are: western | 
grebe (Aechmophorus occidentalism Clark's %vebe (Aechmophorus clarkia), northern pintail (Anas acuta), mallard ^ 
(Anas platyrhynchos), black turnstone (Arenaria melanocephala  ̂canvasback (Aythya vali$ineria), red knot 
(Caltdfis cainitus), western sandpiper (Calidris mduri), snowy egret (Egi-etta thula), common xaoox\\m(Gallimda i 
chloropus), California gull (Lams califprnicus), long-billed dowitcher (Lihmodromus scolopaceus), marbled j; 
godwit (Limosa fedoa), surf scoter (Melanitta perspicillata), black-crowned night heron (Nycticorax nycticorax), 
ruddy duck (Oxyura jamaicensis), brown pelican (Pelecanus occidentalism, doublercrested cormorant 1 
(Phalacrocordx aiiritus), Wilson's phalarope (Phaltiropus tricolor), Caspian tern (Sterna caspia), and Forster's 
tern (Sterna forsteri), § 

East Marsh, located 600 feet northwest of the proposed turbine location, provides habitat for California clapper 
rails and California black rails. Clapper rails are considered non-migratory residents of San Francisco Bay salt 
marshes but post-breeding dispersal has been documented from August to November (Goals Project, 2000). Black 
rails are considered migratoiy winter residents of the south San Francisco Bay. Migration is Comftionfy believed 
to occur August through October, probably by juveniles. Their migration pattern in California is unclear and the 
extent of their winter dispersal is unknown (Goals Project, 2000). Other special-status residents of grasslands, £ 
marshes, and salt ponds within 1.-2 miles of the project area include Alameda song sparrow, western burrowing | 
owl, northern harrier, and western snowy plover (CDFG, 2012). Because of .similarity of habitats to those at 
Roberts Landing, these species also may use or move through East Marsh and surrounding areas. •; 

The Risk to Birds and Bats 
Avians can be directly and indirectly affected by wind turbines. Direct impacts are caused by collisions with i 
turbine blades or tower structures* and usually resul t in death. In the case of bats, direct impacts result from 
barotrauma-" fatal internal organ damage caused by a drastic change in air pressure near the tips of rotating turbine 
blades. The risk for collision may be affected by turbine height* rotor diameter, blade rotation speed, avian | 
abundance, speeies-speoifie bird flight behavior* avian perception of turbines, seasonal presence, and weather ? 
conditions. Unfortunately, there is a shortage of information oh bird and bat behavior, migratoiy bird routes, and j: 
the ways in which topography, weather, time of day, and other factors affect bird and bat mortality (National : 
Audubon Society, 2007). 

Indirect impacts can range from temporaiy disturbance resulting from the noise and human presence associated 
with construction (which can reduce survivability by causing stress, decreased food intake* brood neglect, nest 
abandonment, etc.), to permanent displacement associated with operation of the new turbine/s. Some : 
ornithologists believe that prey species* such as greater sage-grouse and prairie chickens, are behaviorally 
programmed to perceive tall structures as a threat, and therefore avoid using habitats where tall structures exist 
(National Audubon Society, 2007). Clapper rails and black rails, also being prey species with ground-dwelling 



habits, may react similarly to wind turbines and other tall structures. Human disturbance from recreational use, 
utilities maintenance, and high-intensity adjacent uses (i.e,, frequent or loud activities outside the norm of their 
natural habitat) can 4iistiirbrails and cause hcsrhe rtoge.abandonffiefll;Wito;stlb^i^^n6Stiflig failure; proposed | 
use of adjacent land near marshes should, therefore, be carefully evaluated prior to being permitted (Goals 
Project, 2000). f: 

Small Wind Power Projects 
Small wind turbines are an emerging technology and their use is not currently widespread. Thus, policies relating 
to their implementation and practical experience with their impacts on avians and bats are also lacking. Small ;• 
wind refers to wind energy systems that are generally less than 100 kW in capacity and produce electrical power | 
for on-site use. These turbines are suitable for use with small businesses, small industrial facilities, family farms, 
agricultural operations, single homes, cabins, and even sailboats. A distinction is made here between turbines used 
for business operations versus home use. While the rated capacity may be similar, home-use turbines typically 
have a rotor diameter of 3-12 feet (1-3 meters), while those used for business/small industrial operations typically 
have a larger rotor diameter, such as the 44-foot diameter of the proposed Vestas turbine. 

Several studies were identified that evaluated the impacts of single turbines, but their applicability in determining 
risk to birds at the proposed project is limited because those studies evaluated large turbines. At a single 200-foot 
tower wind turbine in Solano County, California, seven fatalities were documented from September 1982 to ? 
January 1983, and the total fatality estimate with adjustments for scavenger removal and searcher efficiency was 
estimated at 54 birds (Byrne 1983,1985 in Erickson et. al., 2005); a study in Sandusky, Ohio monitored a single, 
large turbine for avian mortality during four migratory seasons and found two dead birds during this period 
(Gauthreaux, 1994 in Erickson et. al., 2005); two large experimental turbines and a meteorological tower in f 
Wyoming were monitored for avian mortality in the early 1980s, where twenty-five fatalities were found over a 
one-year period. Most fatalities involved passerines that had collided with guy wires on the meteorological tower 
(U.S. Bureau of Reclamation 1984 in Erickson et. al., 2005). « 

• . . . . . .  . i Recent single turbine projects in, or near Sari Francisco Bay marsh habi tat include the construction of a. single 
large wind turbine at the Anheuser-Busch facility and a string of four small turbines at the Fairfield-Suisun Sewer t; 
District, both in the City of Fairfield. Slightly beyond the San.Eranclsco. Bay but within freshwater marsh avian | 
habitat, the same Vestas turbine as proposed here was constructed at the Rio Viento RV Park and Campground 
near Rio Vista, California. This turbine, located on Sherman Island, in the San Joaquin-Sacramento River Delta, 
became operational in 2007. The Rio Viento turbine was not subject to environmental review, and no pre- or post-
construction monitoring was required (Halus Power Systems, 2012). 

L, 
i-

The Anheusel-Busch turbine has a 1.5 megawatt rated capacity and is on a 320-foot tower, and became v 
operational in fall 2011. The four turbines at Fairfield-Suisun Sewer District have a total rated capacity of 200 
kW. Towers are between SO and 100 feet tall. These turbines became operational in 2010. Fatality monitoring is 
not presently required at the Anheuser-Busch facility but remains a potential requirement. One year of post-
construction monitoring was required at Fairfield-Suisun Sewer District (City of Fairfield Planning Department, 
pers. comm., 2012); however, fatality monitoring data is not readily available to the public for this project and 
was not obtained for review. 
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TABLE 2 
SPECIAL-STATUS RESIDENT AND MIGRATORY BIRDS 

OF THE SAN FRANCISCO BAY ESTUARY 

Scientific Name 
Common Name 

Listing Status 
USFWS/CDFG/ 

Local General Habitat 
Potential for Species Occurrence 

in the Project Area or to be Affected by the Project 
Residency or Period of 

Migration 
rEDEPAL OR STATE THREATENED AND ENDANGERED SPECIES r ?• 

Charadrius alexandrinus 
Western snowy plover 

FT/CSC/— 
Goals Project 
fofcal species 

Forage in tidal flats. Nest on salt 
pond levees and around pond edges. 

Intenor nesting populations generally migrate to the 
coast in winter. :Salt ponds occur within 2 miles; collision, 
potential when arriving/dispersing. 

Resident and migratory. 
Jul.-Oct dispersal to the 

coast; 
Mar.- Apr. arrival to salt 

ponds. 
Laterallusjamaicensiscoturnicliliis 
California black rail 

~/ST/~ 
Goals Project 
focal species 

Salt and freshwater marshes.. Seasonally present in adjacent East Marsh, 
Primarily a ground bind. Collision potential when 
arriving/dispersing. 

Winter resident with 
Aug.-Oct dispersal 

Rallus longirostris obsoletus 
California clapper rail 

FE/SE/-
Goals Project 
focal species 

Salt marshes. Present year-round in adjacent East Marsh.. Primarily a 
ground bird. Collision potential; when 
arriving/dispersing. 

Year-round resident with 
Aug.-Nov- dispersal 

Riparia riparia 
Bank swallow? 

-/ST/- Rivers, streams, lakes, and ocean 
coasts. 

Migratory and a widely-dispersing species. Breeding 
colonies within 10 miles, in San Mateo and San 
Franciscp counties, Collision potential during migration 
and dispersal. 

Migratory. 
Mar .-May arrival; 

Jun.-July dispersal 

Sterna antillarum brovmi 
California least tern 

FE/SE/-
Goals Project 
focal species 

Estuaries, sandy beaches, salt flats 
With sparse vegetation. 

Forage in central and south San Francisco Bay. 
Present withiri 3 miles at nearby Hayward Regional 
Shoreline Park. One of the largest breeding populations 
occurs ait Alameda Point Collision potential during local 
and regional .movements! 

Migratory. Apr. arrival. 
Aug.-Sept. dispersal. 

STATE SPECIES OF SPECIAL CONCERN ^ 
Ageiaiustricolor 
Tricolpred blackbird 

-/csc/w Freshwater marshes with dense 
stands of cattails or bulrushes, 
occasionally in will&ws, thistles, 
mustard, blackberry brambles, and 
dense shrubs and grains. 

Nesting populations within 10 miles but greater than 5 
miles fromprojectarea.Collisionpotential during 
migration arid dispersal. 

Migratory. Spring/summer 

Anseralbifrons gambellf 
Tute greater white-fronted goose 
(representative, of geese and; swans.) 

-/esc/— 
Goals Project 
focal species 

Interfidal mudflats and freshwater 
marshes. 

Winter resident of the North Bay. Other represented 
species are. Winter residents of the central Bay. 
Collision potential during local and' regional movements. 

Migratory. Sept. arrival. 
Feb, dispersal.. 

Athene. curticularia 
Western burrowing owl 

-/csc/~ 
Goals Project 
fodal species 

Flat coastal lowlands and low-
growing. grasslands with burrowing 

• mammals. 

Resident within 1 mile at nearby Hayward Shoreline 
Regional Park. Collision potential while foraging. 

Resident 

Asioflammeiis 
Short-eared owi 

-ICSCI- Salt rnatshes and freshwater 
marshes. 

Recorded nesting occurrence within 10 miles; suitable 
habitat at East Marsh. Collision, potential while 
foraging. 

Resident and. migratory. 

11 



o 
Scientific Name 
Common Name 

Listing Status 
USFWS/ GDFG/ 

, Local General Habitat 
Potential for Species. Occurrence 

in the Project Area or to be Affected by the Project 
Residency or Period of 

Migration 
STATE SPECItS Oh SPLCIAL CONCERN ( k ' 
Circus cyaneus 
Northern barrier 

-ICSCI- Marshlands, tidal flats, fields, and 
open grasslands. 

Recorded nesting occurrence, within 10 miles; suitable 
habitat at East Marsh. Collision potential while 
foraging.. 

Resident. 

Dendroica petechia brewsteri 
Yellow warbler 

-/CSCI- Dense riparian vegetation, usually 
willows, in dose proximity to water. 

Recorded nesting occurrence within 10 miles. Unlikely 
to occur in the project area. Collision potential during 
migrafjori. 

Migratory. Breeding 
resident Mar;- 6ct. 

Geottilypisirichas sinuosa 
Saitmarsh common yellowthroat 

-r/csa-
Goals Project 
focal species 

Fresh and brackish marsh 
associatedwith Bay wetlands; 
occurs in salt marsh during the 
winter. 

Recorded nesting occurrence within 10 miles; suitable 
habitat at East Marsh. Collision potential during.local 
and regional movements. 

Resident. 

Melospiza melodia samuetis, M.m. 
pusiltuia, M. m. maxillaris 
Song sparrow 

-/CSC/-
Goais Project 
focal species 

Tidal saitmarshes, seasonal 
wetlands, intertidaf mudflats, 
adjacent uplands-

Present in East Marsh- Collision potential during local- • 
and regional movements. 

Resident. 

Pelecanus erythrorhynchus 
White pelican 

~/CSC/~ 
Goals Project 
focal species 

Shallow Water, dikes and levees of ' 
salt ponds. 

Wintering population in Hayward marshes. Collision 
potential during local and regional movements. 

Migratory. Present J.uri,-
Dec. 

Passerculus sandwichensis 
Savannah sparrow 

-/CSC/-
Goais Project 
fbcaf sp&cies 

Salt marshes and moist grasslands. Suitable habitat present at East Marsh. Collision 
potential during local arid regional movement̂ , 

Resident. 

Rhyhchops niger 
Black skimmer 

-VCSC/-- islands, mud flats: Nesting population present within Smiles, in Santa 
Clara County. Collision potential during local and 
regional movements. 

Resident. 

SPECIES OF LOCAL CONCtI 1 i t  11 , . 1 nds Ecq|§§§n Goals Piojert f g $ g g |  " - r  „ > < „ '  

Aechmophorus occidentalis 
Western grebe 

Goals Project 
focal species 

Sheltered coves and sloughs, 
reservoirs. 

Large numbers occur in Richardson's Bay and other 
areas wnere ooaters are. restricted. Collision potential 

, during local and regional movements. 

Non-breeding resident 
(does not breed in the 

Bay). 

Aechmophorus elarkil 
Clark'sgrebe. 

Goals Project 
focal species 

Sheltered coves and sloughs, 
reservoirs. 

Large numbers occur in Richardson's Bay and other 
' areas where boaters' are restricted. Collision potential 
during' local; and regional movements. 

Non-breeding resident 
(does not breed in the 

Bay). 

Anas acuta 
Northern pintail 
(representative of ducks using 
•similar habitats}. 

Goals Project 
focal species 

Bays, mudflats, salt ponds, diked 
fresh and estuarine wetlarids. 

San Francisco Bay is an. important wintering area. 
Collision potential during iocal and regional movements. 

Resident and migratory. 
Breed and winter iri San 

Francisco Bay. 

Arias platyrhynchos 
Mallard' 
(representative of dabbling ducks) 

Goals Project 
focal species 

Marshes, lagoons, baylands, 
managed wetlands, salt ponds,. 

.San Francisco Bay is an important.wintering area. 
Collision potential during local ana regional movements. 

Resident and migratory. 
Breed arid Winter in San 

Francisco Bay. 

Areharia' melanocephsla 
Black turnstone 
(representative o f  shorebirds using 
rocky shores) 

Goals Project 
focal species 

Rocky, unvegetaied shores, interiidal 
mudflats, sandflats, beaches. 

•Not abundant in the-.San Francisco Bay. Collision 
potential during local and regional, movements.. 

Migratory. Non-breeding 
winter resident. 
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Scientific. Name 
Common Name 

Listing Status 
USEWS/CDFG/ 

Local General Habitat 
Potential fo r  Species Occurrence 

in the Project Area o r  to  be Affected b y  the Project 
Residency o r  Period o f  

Migration 

SPECIFS OF LOCAL CONCERN - San U .  ncisco Bay Area Wetla nd i  Ecosystem Goals Project (continued '"v J" 
V \ 

Aythya vaiissneria 
Canvasback 
(representative o f  species, using 
similar habitats) 

Goals Project 
focal species 

Estuarineand lacustrine low-salinity 
shallow-water' habitats; intertidai 
mudflats. 

South Bay salt, ponds are used by thousands of birds. 
Collision potential during local and regional movements. 

Migratory. Winter 
resident. 

Sept.-Nov. arrival; Feb.-
Apr.. departure. 

Caildris cariutus 
Red knot 
(representative of dow|tchers, 
dunlins, and some plovers) 

Goals Project 
focal species 

Tidal flats, salt-ponds. Uncommon in the San Francisco Bay. Hayward salt 
ponds are important roosting habitat. Collision 
potential during local and regional movements. 

Migratory. 

Calidris mauri 
Western sandpiper 

Goals Project 
focal species 

Tidal fiats, salt ponds, managed 
wetlands, seasonal wetlands^ 

Hundreds o f  thousands o f  birds may concentrate in 
San Francisco Bay during migrations. Collision 
potential during focal and regional movements. 

Migratory., Jun.-Qct. 
arrival; Apr.-May 

departure. 

Bgrettathula 
Snowy egret 

Goals Project 
focal species 

Marshes, mudflats, beaches. Thisspecies has recovered to its carrying capacity in 
San Ffancisco Bay. Suitable tiabitat a t  East Marsh. 
Collision potential during local movements. 

Resident. 

Gallinula chlorqpus 
Common moorhen 

Goals Project 
focal species 

Salt marshes, brackish marshes, 
lakes, streams. 

Common throughout the San Francisco Bay. Collision 
potential during local movements. 

Resident, 

Laws califomicus 
California gull 
(representative of other gulls, terns) 

Goals Project 
focal species 

Salt ponds, salt pond levees, landfills. Hundreds of birds breed in Alameda County at the 
Naval Air Station. Collision potential during local and 
regional movements. 

Migratory. Breeding 
resident 

Umnodromus scolopaceus 
Long-billed dowitcher 

Goals Project 
fopal species 

Fresh and brackish water wetlands, 
occasionally in salt marsh. 

San Francisco Bay supports tens of thousands of 
wintering birds. Collision potential during local and 
regional movements. 

Migratory. 
Mar.-May arrival. 

Jtm.-OcL dispersal. 

Limosa fedoa 
Marbled godwit 
(representative of all large shorebird 
species) 

Goals Project 
focal species 

Tidal.flats, sandy beaches, salt 
marshes, seasonal wetlands, salt 
ponds. 

San Francisco Bay supports the second largest 
wintering concentration in the world, at 15,000-20,000 
birds. Collision potential during local and; regional 
movements. 

Migratory. Winter 
resident. 

Jul.-6ct. arrival. 
Man-May departure. 

Melanitta perspicillata 
Surf scoter 
(representative.of sea ducks that use 
deeper, open water habitat) 

Goals Project 
focal species 

Open waters, marine and estuarine 
habifafe, tidal; wetlands. 

San FranciscoBayis the most important inshore 
habitat in the eastern Pacific. Collision potential during 
local and regional movements. 

Migratory. Winter 
resident, present from 

Oct.-May. 

Nycticorax nycticorax 
Black-crowned night heron 

Goals Project 
focal species 

Brackish and sait.marshes, margins 
of lakes and streams'. 

This species has recovered to stable populations in 
San Francisco Bay. Suitable habitat at East Marsh. 
Collision potential during local movements. 

Resident. 

Oxyurajamsiicensis 
Ruddy duck 

Goals Project 
focal species 

Salt ponds, open wetlands, shallow 
lagoons, estuaries. 

About 85% of the North American population winters 
in Satt Francisco Bay, crucial to wintering populations, 
Collision potential during Idea! and regional rribyements. 

Migratory. Winter 
resident. Sept.-Dec. 

arrival, 
Feb.-Apr. departure. 

Peiecanusoccidentalis 
Brown pelican 

Goals Project 
focal species 

All. deeper waters of the Bay, 
including salt, ponds and creek' 
mouths. 

Recently de-listed as a federal endangered species. 
Uncommon in San Francisco Bay. Several hundred 
may be present each summer and .fall. Collision-
potential during locai and regional movements. 

Migratory, non-breeding. 
Present in summer, fall, 

and winter. 
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Scientific Name 
Common Name 

Listing Status 
USFWS/CDFG/ 

: Local .General Habitat 
Potential for Species Occurrence 

in the Project Area or to be Affected by the Project 
Residency or Period of 

Migration 

SPECIES OF LOCAL Cf NCERN — Sdn Francisco Bay Arra Wetlands Ecosystem Goals Project (ronlinuca) 

Phaiacrocorax auritus 
Double-crested cormorant 

Goals Project 
focal species 

Inland bodies of fresh, brackish, .and. 
saline water. 

Widespread in San Francisco Bay; around 10,900 
individuals. Collision potential during, local and regional 
movements. 

Resident. 

Phalaropus tricolor 
Wilson's phalarope 
(representative df shore birds using 
salt ponds) 

Goals Project 
.focal species 

Salt ponds, (eyeesand islands, 
mudflats. 

The South Bay is the. area of greatest important to the 
species. Peak numbers occur in July, up to 40,000 
birds. Collision potential: during local and regional 
movements. 

Migratory. 

Sterna caspia 
Caspian tern 

Goals Project 
focal species 

Open ocean and bay, salt ponds, 
marshes, freshwater ponds, rivers, 
reservoirs. 

Approximately 1,450 nesting pairs reside in San 
Francisco Bay: Nesting occurs at Hayward Shoreline 
Regional Park, Collision, potential during local and -• 
regional movements. 

Migratory; Breeds locally. 
Aug. dispersal. 

Sterna forsteri 
Foster's tern 

Goals Project 
focal species: 

Open water, salt ponds marshes, 
estuarine habitats. 

Approximately 2,000 birds in San Francisco Bay. 
Breeding colonies occur in the south bay. Collision 
potential, during locai and regional movements. 

Migratory- Breeds locally. 
Migrants and local 

breeders present Apr.-
Nov. 

Source,: Goals Project, 2000; CDFG, 2012 
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Vestas turbines were among the first generation of wind turbines installed in the Altamont Pass Wind Resource 
Area in California, and, along with all older-generation turbines, are blamed for a high proportion of avian deaths 
in that area (California Energy Commission, 2009; Smallwood, 2010). Nonetheless, the Altamont experience may 
not apply to the proposed project area and numerous studies have found that bird abundance and flight behavior, 
rather than turbine characteristics, are more predictive of collision risk, as discussed below. 

Impact Studies at Large Wind Farm Projects 
There is a clear difference between large wind farms and single tower installations. Wind farm impacts are 
probably density -dependent, both the density of turbines and the density of resident and migratory birds. 
However, most applicable research has been conducted at large facilities and the literature should be: noted even 
for a small project such as the one proposed. Studies have wrestled with identifying causes and effects of avian 
mortality against a heterogeneous background of turbine type; turbines going in and out of operation; repowering; 
variable turbine power-output; changing weather and seasons; varied land uses, and very limited information 
about avian populations, migration patterns, aiid fluctuating prey densities;; As a consequence, study results are 
often unclear, and sometimes inconclusive or conflicting, making it difficult to identify causes of, implement 
effective strategies for, and above all extrapolate to small wind projects. (ISA, 2011). 

Reports reviewed for this assessment include Smallwood's (2010) comparisons of the effects of relative turbine 
sizes; among other factors* Smallwood's (2010b) observation the old-generation turbines kill more birds per unit 
of energy generated than repowered wind farms, and Smallwood and Thelander's (2004) finding that 
configuration of multiple towers or strings of towers affects mortality* all are suggestive that multiple tower sites 
with older generations of turbines are a qualitatively and quantitatively different than single-tower facilities. 

Other sources reviewed included Gurry and Kerlinger (2001), Barclay et. al. (2007), (de Lucas e t a l. , 2008), 
HStker et al. (2006), and Moorehead and Epstein, 1985 in Curry and Kerlinger, (2007). All or most of these 
found various types of impacts and different contributing causative factors when studying collisions at wind farms 
and were evaluated for the discussion which follows. 

The applicability of these studies, especially Smallwood's (2010) at Altamont, to the proposed project is 
questionable due to differences in topography, the suite of bird species and their flight, characteristics, landscape, 
and turbine density. Red-tailed hawk, American kestrel, barn owl, burrowing owl, and golden eagle comprise the 
majority of raptor fatalities in the Altamont. While these species are likely to be at least seasonally present in the 
project region, their populations are probably lower in the project region than in the Altamont, the topography is 
very different, and it should not be assumed these species will be disproportionately at risk from the proposed 
project Alternately, based on observed correlations between local bird presence/abundance and collision risk in 
the Altamont, the local populations of California clapper rails and California black rails may be at greatest risk for 
collision with the proposed turbine. From a behavioral standpoint, this risk Would seem to be greatly reduced due 
to the rails' ground-dwelling behavior and relatively little time spent in flight, though the risk would increase 
during seasonal migrations and dispersals. Study results summarized by Curry and Kerlinger (2007) indicate that 
the noctumal migration of waterfowl, shorebirds, and songbirds occurs in most places across broad fronts at 
altitudes generally greater than 400 feet (122 meters), but some songbirds have been recorded flying below this 
height. Due to the relatively short tower height, the collision or barotrauma risk to bats resulting from the 
proposed project is not likely to be significant. 
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Comparative Environmental Guidance for Small Wind Projects 
Environmental guidance for small wind projects appears to be lacking at both a federal and state level. While fee 
USFWS Final Land Based Wind Energy Guidelines {2012) were expected to include guidance for small scale and 
individual turbines, this recently-released document limited small wind guidance to a suggestion that small wind 
projects follow the same basic logic and tiered review process for utUity-scale projects. No California or San 
Francisco Bay guidelines for small wind projects were identified. The best identified corollary or substitute for 
state guidelines is from the New Jersey Department of Environmental Protection, which, issued A Technical. 
Manual for Evaluating Impacts of  Wind Turbines Requiring Coastal Permits to guide turbine siting on land and 
water in coastal areas; their tiered approach allows small wind projects with a rotor-swept area of less than 2,000 
square feet to be constructed without surveys or mitigation but requires one year of post-construction monitoring 
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Regarding indirect impacts, some types of birds are disturbed and displaced more by wind turbine construction 
and operation than others. According to Curry and Kerlinger (2007), disturbance and displacement effects have 
been documented in grassland and prairie birds and in some waterfowl. Some European studies have 
demonstrated displacement of shorebirds. Resident raptors may be displaced by construction activities during the 
nesting season, but habituate to turbines after the Construction phasev As previously noted, rails can be easily 
disturbed by human activities. Pedestiian trails around Bast Marsh are afeady subject to heavy lfecreatiOnal use 
including leashed and unleashed dogs, an adjacent power substation, arid transmission towers (Dvorak, pers. % 
observation); it is also worth noting that the tower would not actually be in the marsh but 600 feet away, which f 
means that marsh birds would be in danger only if driven into the airspace while escaping a predator or other f.. 
threat. East Marsh is also bordered by residential neighborhoods and industrial facilities. According to survey | 
results of the clapiper rail population in Hayward over a five-year period from 2005r2Q09, the population declined j, 
significantly the last two years (Spartina Project, 2009); however, it is unknown whether the survey period vtas In
sufficient to characterize-a population trend. A small business/lndustrial-sized wind turbine in the area may blend £ 
in with the "background noise" of existing structures and recreation, or may be considered as contributing to a S 
cumulative adverse effect on local rail population. 

Despite the Altamont experience, fatalities are relatively infrequent events at wind farms (Curry and Kerlinger, 
2007). In a f  eeent review of the literature on U.S. wind farms, mortality estimates were similar among projects, 
averaging 2,51 birds per turbine per year and 3.1.9 birds per MW per year. A second, similar estimate for the 
average collision risk of all turbines in North America combined is 3.04 deaths per year per megawatt and 2.11 
fatalities per turbine. Based on these figures applied to the project's 50 kW output, a low-end mortality estimate 
would be 0.152 deaths per year resulting from the proposed turbine. Thus, the turbine would have to operate for 
6.5 years to result in one bird death. On a per-turbine basis, the high-end annual fatality average would be four 
birds per year. For common species, this level of fatality would not impact the species at a level of biological 
significance (a population level). However, the loss of four breeding adults annually from a population of 
threatened or endangered species couid significantly impact the population. This risk should be considered in 
concert with other environmental risks to the population, including habitat loss, predation, aiid collision with other 
structures. Erickson et. al. (2001) found that buildings and windows kill between 98 million and 980 million birds 
annually, power lines kill up to 174 million birds annually, vehicles kill up to 80 million birds annually, and 
communication towers kill up to 50 million birds annually. By comparison, wind generation facilities kill up to 
40,000 birds annually, or just a fraction of one percent. Erickson's research appears to be well accepted and 
perceived as scientifically valid. In this light, the scale of impact in context suggest that they would be less than 
significant, especially if certain mitigations are applied (see below). 
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Local Examples 

As previously noted, small wind or single-turbine projects in the San Francisco Bay area include the Anheuser-
Busch turbine and the Fairfield-Suisun Sewer District four-turbine. string. No pre-construction surveys were 
conducted for these projects. No environmental review was required for the Rio Viento RV Park and Campground 
turbine on Sherman Island. Post-construction fatality monitoring was .required for one year at Fairfield-Suisun 
Sewer District, and post-construction fatality monitorhig is a potential requireinent for Anheuser-Busch, Both 
projects were reviewed under CEQA at the level of an Initial Study/Mitigated Negative Declaration (IS/MND). 
The proposed turbine differs froiri these examples, but the level of CEQA review, if any, for such a facility is 
determined by the lead agency according to its own discretion. 

Recommendations 
The turbine would be constructed in a heavily developed area that is largely industrial, the turbine is relatively 
small, the threatened and endangered bird species are ground-dwelling marsh residents with minimal-flight 
characteristics that greatly reduce their risk for collision, the biological risk appears to be low overall and low 
relative to other causes of collision mortality. The biological risk could be lower than habitat loss caused by 
global warming related to continued use of oil-dependent energy, and project approval need not wait for upfront 
resolution of future landscape-level concerns related to the density of small wind projects in the San Francisco 
Bay marsh-urban interface. 

Should mitigation be deemed necessary by the lead agency, effective measures that could avoid or reduce 
potential impacts on birds eould include weatheivdependent shutdowns for brief periods during dense fog or 
heavy rain in an effort to offset the heightened collision risk to birds caused by inclement weather. If such shut
downs are infeasible, Halus Power Systems could make a financial contribution to continued Invasive Spartina 
Project operations to improve habitat for rail populations in the adjoining marsh. 

References 
AWEA, 2004. Proceedings of the Wind Energy and Birds/Bats Workshop: Understanding and Resolving Bird aiid 

Bat Impacts. September 2004. 

••; 
for small wind projects with a rotor-swept area between 2,000 and 4,000 square feet (this project would be less " 
than 2,000 square feet). Projects with larger swept areas are subject to pre-construction avian use and abundance 
surveys, post-construction fatality monitoring, and other mitigations. 

In Europe and Canada, where there is a higher prevalence Of small wind (single turbine) and community wind (1 -
3 turbines) projects, coastal wetlands are usually regulated where other areas are not, and some provinces have 
established upfront regional thresholds for wind energy development at which small individual wind projects 
would begin to cumulatively resemble large wind farms. Canada's Birds and Bird Habitat: Guidelines for Wind. J 
Power Projects establishes the significance criteria for small and large wind project impacts as 14 birds/ turbine/ f 
year at individual turbines or turbine groups; 0.2 raptors/ turbine/ year (all raptors) across a "wind power project; 
•0.'1 raptors/ turbine/ year (provincially tracked raptors) across a.wind power project; or 2 raptors/wind power £ 
project (c.10 turbines). These rates are greater than those predicted.for the proposed project, g 

17 



Barclay, Robert M.R., E.F. Baerwald, and J.C. Gruver. 2007. Variation in Bat and Bird Fatalities at Wind Energy 
Facilities: Assessing the Effects of Rotor Size and Tower Height. Canadian Journal of Zoology (85): 381 -
387. March 28,2007. 

California Department of Fish and Game; 2012. California Natural Diversity Database. GlS information accessed 
March 2012, 

California Energy Commission. 2009. Range Management Practices to Reduce Wind Turbine Impacts on 
Burrowing Owls and Other Raptors in the Altanioht Pass Wind Resource Area, California. Prepared by 
EBRPD for the California Energy Commission. October 2009. 

California Energy Commission and California Department of Fish and Game. 2007. California Guidelines for 
Reducing Impacts to Birds and Bats from. Wind Energy Development. Commission Final Report. California 
Energy Commission, Renewables Committee, and Energy Facilities Siting Division, and California 
Department of Fish and Game, Resources Management and Policy Division. CEC-700-2007-008-CMF. 

City of Fairfield Planning Department. 20121 Personal communication with senior planner. March 28,2012. 

Curry and Kerfinger, LLC. 200% Feasibility Study of Potential Avian Risk from Wind Energy Development,. 
Western Ohio Lakeshore Region. October 17, 2007; 

Curry and Kerlinger, LLC. 2001. Avian monitoring study and risk assessment for the High Winds Wind Power 
Project, Solano County, California. Appendix D of the Solano High Winds Power Project Environmental 
Impacts Report. Prepared for FPL Energy. October. 

deLucas, Manuelas Guyoilne F.E. Janss, D.P. Whitfield, and Miguel Ferrer. 2008. Collision fatality of  raptors in 
M'indfarms does not depend or) raptor abundance. Journal of Applied Ecology, 45.1695-1703. 

Environmental Science Associates. 2011. Environmental Impact Report for the Tres Vaqueros Wind Energy 
Project. Prepared for Contra Costa County. December 201L 

Erickson, W.P., G.D, Johnson, M.D. Strickland, K. J. Sernka, and R. Good. 2001. Avian collisions with wind 
turbines: a summary of existing studies and comparisons to other sources of collision mortality in the 
United States. White paper prepared for the National Wind Coordinating Committee, Avian Subcommittee, 
Washington, DC. 

Goals Project. 2000. Bayland Ecosystem Species and Community Profiles, ife histories and environmental 
requiremen ts of key plants, fish and wildlife. Prepared by the San Francisco Bay Area Wetlands Ecosystem 
Goals Project. P.R. Olofson, editor. San Francisco Bay Regional Water Quality Control Board, Oakland, 
Calif. 

Howell, J.A. 1997. Avian mortality at rotor swept area equivalents, Altamont Pass and Montezuma Hills, 
California. Transactions of the Western Section of the Wildlife Society 33: pp. 24-29. 

Mattvilleii A.M., II. 2009. Towers, turbines, power lines, and buildings— steps being taken by the U.S. Fish and 
Wildlife Service to avoid or minimise take of migratory birds at these structures. In C.J. Ralph and T.D. 
Rich (editors). Proceedings 4th International Partners in Flight Conference, February 2008> McAllen, TX. 

National Audubon Society. 2007. Audubon Congressional Testimony on Wind Power. May 1,2007. 

National Academy of Sciences, 2007. Environmental Impacts of Wind-Energy Projects, 

18 



National Wind Coordinating Collaborative, 2010. Wind Turbine Interactions with Birds, Bats, and their Habitats: 
A Summary of Research Results and Priority Questions. June 2010, 

Smallwood, K. Shawn, 2010a. Baseline Avian and Bat Fatality Rates at the Tres Vagueros Wind Project, Contra 
Costa County, California. March 21,2010. 

Smallwood, TL Shawn, 2010b. Fatality Rates in the Altaniont Pass Wind Resource Area 1998-2009. January 6, 
2010. 

Tucker, V.A. 1996a. A mathematical model of bird collisions with wind turbine rotors. Journal of Solar Energy 
Engineering (118): 253-262. 

Tucker, V.A. 1996b. Using a collision model to design safer wind turbine rotors for birds. Journal of Solar Energy 
Engineering (118): 001-007, 

USFWS. 2010. USFWS Wind Turbine Guidelines Advisory Committee Recommendations. March 4,2010. 
USFWS. 2012. USFWS Final Guidelines on Avoiding and Minimizing Wildlife Impacts from Wind Turbines. 

March 22,2012. 

Orloff, S.and A. Flannery, 1992. Wind turbine effects on avian activity, habitat use, and mortality. Final report. 
Prepared for Alameda Comity Planning Department, Hayward, CA; and the California Energy Commission, y 
Sacramento, CA. 

Pacific Municipal Consultants . 2008. Initial Study/Mitigated Negative Declaration: for the City of Hay Ward Salem 
Communications Radio Towers. Certified in January 2008. 

San Francisco Estuary Invasive Spartina, Project 2009. California clapper rails surveys for the Invasive Spartina 
Project. Prepared by Olofson Environmental, Inc. for the State Coastal Conservancy. November 2009. 

Smallwood, K, S., and B. Karas;. 2009. Avian and bat fatality rates at old-generation and repowered wind turbines 
in California; Journal of Wildlife Management. Vol. 73, No. 7. pp. 1062-1071. September 2009. f 

Smallwood, Shawn, and Carl Thelander. 2004. "Developing Methods to Reduce Bird Mortality in the Altamont 
Pass Wind Resource Area." Prepared by BioResource Cbnsuitants for the California Energy Commission § 
Public Interest Energy Research (PIER) Program, Report #500-04-052. August 2004. 

o 19 



Page Intentionally Left Blank 

O 
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TO: Louis Rigaud, 
Halus Power. Systems 
2539 Grant Avenue 
San Leandro, CA 

FROM: Charles Bennett 
Environmental Science Associates 
550 Kearny Street, Suite 800 
San Francisco, CA 94108 

DATE: September 20,2012 (Rev. October 9,2012) 

SUBJECT: Evaluation of Potential Shadows 
Proposed Vestas Wind Turbine, 
San Leandro, California 
ESA120160 

Initial Study Checklist 
Halus Power Systems Wind Turbine 
Attachment 8 

Summary 
Introduction 
ESA conducted a thorough analysis of potential shadow due to construction of a proposed Vestas Wind 
Turbine Generator (WTG) to be located at 2539 Grant Avenue, San Leandro, on the homes and 
residents to the north and northwest of the site. To accomplish this, ESA 

• Modeled the outlines and topography of the site, the adjacent San Lorenzo Creek channel and its 
flood maintenance roads, the existing residential development that flanks the maintenance road 
north of the channel; and the physical characteristics of the WTG. 

• Conducted a series of shadow simulations to identify those times of day and times of year when 
shadow from the project would approach or reach the residences, 

• From a review of the shadow simulations and detailed analysis of potential shadows, determined 
whether shadow from the proposed WTG could reach the residences during the interval from one 
hour after sunrise to one hour before sunset on any day of the year. 

Conclusion 
The study determined that the proposed project Would cast no shadows on the residences from one hour 
after sunrise to one hour before sunset throughout the year. In winter, as illustrated by the winter 
solstice case, shadow from the project (WTG) tower and hub would reach toward the southwestern 
comer of the residential development in the morniiig, but only as far as the channel of San Lorenzo 
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Turbine specifications are identified below in Table 1, Summary of Turbine Specifications. The turbine 
would be erected upon a tubular tower, with a maximum blade height of approximately 100 feet and a 
ground clearance of approximately 51.5 feet. The target wind speed to achieve efficient power 
generation is 37.6 mph (16.8 m/s), and the turbinehas a, rotational speed of approximately 44 rpm. The 
cut-in wind speed is 7.4 mph (3.3 m/s) and the cut-off wind speed is 62 mph (28. mis). An electronic 

TABLE i 
SUMMARY OF TURBINE SPECIFICATIONS 

Specifications: Vestas V17-90kW (Refurbished to be 50 kW) 
Tubular Tower Height: 73.82 feet (22.5 meters) 

Hub Height. 76 feel (23.2 meters) 
Rotor Diameter: 44 feet (15.0 meters) 

Total Height: 100 feet (30.5 meters) 
Swept Area: 2,000 square feet (186 square meters) 

Tip Ground Clearance: 51.5 feet (15.7meters) 
Blades: 3 

SOURCE: Halus Power Systems, 2012 

Creek. Furthermore, even Considering the shadow from the .highestposition for the rotor blades, that 
shadow would not reach the residences during that time interval. 

• i? 
Project and Site 
Project Description 
Halus Power Systems, a San Leandro supplier of remanufactured wind turbines, is requesting approval 
from the City of San Leandro of approval of an 80-foot tall, single, 50kW wind turbine to be located in | 
the middle of their property located at 2539 Grant Avenue. ji 

The proposed wind turbine would be used for research and development purposes as part of the | 
company's, ongoing efforts to increase operational and energy efficiencies of the turbines it re-
manufactures. The energy generated by the turbine would also, offset the company's demand for iiori- | 
renewable energy for their operations. As proposed, the project is a discretionary action by the City, 
which requires environmental review under the California Environmental Quality Act (CEQA)* t; 

s 
K 

f 
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wind vane allows the turbine to change its orientation relative to the wind. 

The digital model simplifies the geometry of the WTG, making the tower a column 6 ft, in diameter for f 
its full height plus the height of the hub. This exaggerates the shadows cast by the real WTG, A plan | 
view image of the digital model is shown in Figure 1 of the attached figures. Illustrations of shadows in 
the Figures that follow it are based on the project and existing building and topographic elements in this 
plan view. 

i 
Site Conditions 
The proposed project is located within an area zoned as an Industrial General District, bordered by f 
industrial properties to the West and east, and bordered by San Lorenzo Creek and a Residential Singie-
Faniily District to the north.. To the northwest is open space known as East Marsh, which is a 
subsection of the City's Roberts Landing Shoreline Marshlands Enhancement area. This area is 600 
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feet from the proposed turbine .location, and is separated from the project site by San Lorenzo Creek j; 
and its flood maintenance roads. The project area is bordered by the City of San Lorenzo to the south, 
and these parcels provide similar industrial land uses. The turbine location is proposed in an open 
laydown yard behind (north of) the Halus Power Systems building. This area provides 4 acres and a J 
minimum of 100 feet of payed arid open ground surrounding the turbine in any direction, and is 200 feet 
from any permanent structures. 

Methodology and Shadow Calculations 
i 

Characteristics of Shadows from WTGs 

• at a distance of 108 ft., that object would appear the same width as tlic sun's disk; and, 

• at a distance of 216 ft., the object would appear to be half the width of the sun's disk. 

This shadow characteristic can be generalized into a rule of thumb - that the full shadow is gone at a 
distance of approximately 125 to 200 times the smaller dimension of the slender object, such as cable, 
telephone pole, tower or rotor blade. As a result, the full shadows from most of the component parts of 
the WTG, because most have a characteristic narrow dimension of 2 ft or less, will be not be distinct at 
distances of more than 250 ft to 400 ft, Some elements, such as the base of the tubular tower and the 
hub (nacelle) with a characteristic narrow dimension of 5 ft., will cast shadows that, are more visible at 

Unlike the shadow from a new industrial building of a comparable height, the shadow from the 
proposed WTG would be very slender* since each element of the WTG is itself slender. The tubular 
tower is roughly 6 ft in diameter at the base and 3 ft in diameter at the top; the bub is about 4 ft in | 
diameter; and the three rotor blades are less than 2 ft wide at the base and less than a foot at the tip. 

For any tall structure, the edge of the structure's shadow on the ground blurs with distance - the greater ? 
the distance the shadow travels, the more the edge of the shadow blurs - primarily because the sun is a t 
disk, and not a point source of light. 

'i 
If the sun were a point source, the full shadow from each object would simply spread uniformly as l 
distance increases; however, the sun is a disk, and is sufficiently large that it instead, creates a full % 
shadow region (an "Umbra") that narrows with distance from the object. The blurred outer region of | 
partial shadow is called the penumbra, For very slender objects, it is quite easy to be far enough away 
that the disk of the sun appears to suifound the object At such a distance, the full shadow cast by the 
object is not visible, rather what can be observed is a partial shadow, a decrease in the intensity of die 
sunlight. Examples include wires and cables oh telephone poles, the metal lattice of the tall towers that j; 
carry high-voltage power lines, and of course, the many large communications towers on hilltops k 
surrounding the Bay, Por each example, if the observer is close enough, a full shadow, or umbra, can 
be seen, but at a given distance, the full shadow disappears, leaving only an indistinct partial shadow 
that continues to diminish at greater distances. 

f 
The sun's disk has an apparent size of approximately 32 minutes (0.53 degrees) of arc. As a direct 
result, for any slender object that is 1 foot across: 
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those distances, However, only the nacelle would be high enough off the ground to east a sensible 
shadow as far as the edge of the Halus property. 

Digital Model and Shadow Projections 
A digital scale model of the site and vicinity was constructed to show the outlines and topography of 
the site, adjacent buildings, as well as the adjacent San Lorenzo Creek channel and its flood 
maintenance roads, the existing residential: development that flanks the maintenance road north of the 
channel; and the physical characteristics of the WTG, This model was used to cast shadows on three 
select days of the year: 

• winter solstice (December 20'li), when days are shortest and mid-day shadows the longest; 
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Therefore, although the computer program uses the digital model to calculate and draw shadow outlines :• 
at locations far in excess of these distances, it is important to recognize that the sharply defined , t 
shadows shown in the attached figures do not accurately portray the diffuse shadows that actually occur 
and that, in fact, may or may not be seen on the ground at these distances. | 

Times of Day for Shadows 
Every day of the year, the shadows from objects are extremely long as the sun is rising, quickly shorten jr 
and then move generally eastward as the sun rises to its peak at mid-day; shadows then lengthen as they l 
continue their eastward motion, becoming extremely long just as the sun is setting. However, over the i: 
year, it is the mid-day shadows that change the most in length - ranging from being longest on the | 
winter solstice to being shortest on the summer solstice, . 

For garderierSj workers. Or for those at home during thgday;, the availabilityof sunlight and the new 
shadows of most concern are typically those that occur between mid-morning through mid-afternoon. | 
A much more conservative shadow metric, which is applied in San Francisco for shadows on public 
parks, is to consider all shadow that occurs during the hours between one hour after sunrise and one 
hour before sunset, throughout the year. Atanhourafter sunrise or before sunset, the sun is very low in f 
the sky, typically only 9° to 10° above the horizon, which means that shadows cast by objects will be 
approximately 6 times as long as the height of the objects. 

Using this most stringent shadow criterion for assessing possible shadow effect, this analysis 
considered the range of shadows that could occur over the course Of the year, from the first hour after 
sunrise to one hour before sunset. To summarize the characteristics of the year-round shadow: | 

• The trace during: the day on the winter solstice marks the northernmost extent: of shadow. 

• The first shadows on the winter solstice, the equinox and the summer solstice mark the western
most extent of shadow. 

• The last shadows on the winter solstice, the equinox and the summer solstice mark the eastern-most 
extent of shadow. ;; 

• The trace during the day on the summer solstice marks the southern-most extent of shadow. 



* equinox (March 20lh or September 20th), when day and night are of equal length; and, 

* summer solstice (June 20"'), when days are longest and mid-day shadows the shortest; 

* The resulting traces of the shadow show the full range of motion for all shadows from the 
proposed Vestas WTG over the full year. 

To illustrate the full extent of shadow motion, the images shown in the attached figures include: 

• seven times of day, from 8:30 AM to 3:30 PM, on the winter solstice, when mid-day shadows reach 
their farthest northward reach; 

' three times of day, 7:30 AM, Noon and 5:30 PM, on the vernal equinox, when the trace of shadows 
over the course of a day runs generally from west to east; ands 

• three times of day* 7:00 AM, Noon and 5:30 PM (Pacific Daylight Time), on the summer solstice, 
when morning shadows begin to the west-southwest, mid-day shadows are shortest of any time of 
year, and evening shadows end to the east-southeast. 

Using the most stringent criterion for possible shadow effect, the study determined that the proposed 
project would cast no shadows on the residences from one hour after sunrise to one hour before sunset 
throughout the year. 

In winter, as illustrated by the winter solstice case, Figure 2, shadow from the project (WTG) tower and 
hub would reach toward the southwestern corner of the residential development in the morning, but 
only each as far as the channel of San Lorenzo Creek. 

Furthermore, even considering the shadow from the highest position for the rotor blades, that shadow 
would not reach the residences during that time interval. 

Finally, although sharply defined shadows are projected here for first and last hours of the day, they 
overstate the real shadow effect of the WTG and do not accurately portray the diffuse shadows that 
actually may or may not be seen on the ground. 

Conclusions 
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Figure 2: 
December 21, Shadow at 08:30 AM 
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Figure 3: 
Pecember 21, Shadow at 09:00 AM 
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Figure 4; 
December 21, Shadow at 11:00 AM 
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Figure 5: 
December 21, Shadow at 12:00 Noon 
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Figure 6: 
December 21, Shadow at 01:00 PM 

o 



Halus Vestas WTG 
Scalel" = 200 ft. 

Figure 7: 
December 21, Shadow at 03:00 PM 
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Figure 8; 
December̂ l , Shadow at 03:30 PM 
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FijggreO: 
March 20, Shadow at 07:30 AM 
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Figure 10: 
March 20, Shadow at 12:00 Noon 
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Figure 11: 
March 20, Shadow at 05:15 PM 
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June 20, Shadow at 07*00 AM 
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Figure 13: 
June 20, Shadow at 01:00 PM 
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Figure 14: 
June 20, ĥadovv at 07:30 PM 
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APPENDIX 
City of San Francisco - Regulatory Framework for Sunlight and Shadow 

City of San Francisco - Sunlight Ordinance 
i 

Section 295 of the Planning Code, the Sunlight Ordinance, was adopted through voter approval of 
Proposition K in November 1994 to protect certain public open spaces from shadowing by new v 
structures. Section 295 prohibits the issuance of building permits for structures or additions to structures { 
greater than 40 feet in height that would shade property under the jurisdiction of or designated to be f: 
acquired by the Recreation and Park Commission, during the period from one hour after sunrise to one | 
hour before sunset, unless the Planning Commission, following review and Comment by the general 
manager of the Recreation and Park Department in consultation with the Recreation and Park ;i 
Commission, determines: that such shade would have ah insignificant impact on the Use of such 
property. 

ESA/120160 
September 20,2012 
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Stale of California ~ Tile Natural Resources Agency EDMUND & tWf)WN JIt. (3ovorhof 
DEPARTMENT t p M l H  GMtikSOHii. BONN AM, Director 
Bay Delta Region 
7329 Silverado Trail. 
Napa, CA 94558 
(707) 944-5500 
www.dfa.ca.gov 

Ms. Kathleen Livermore 
San 
835 East 14lh Street 
San Leandro, CA 94577 

Dear Ms. Liv r̂more; 

Subject; Halus Power Systems Wind Turbine:, ^ 
SCH #2012052061, City of San Leandro, Alameda County 

.. Initial Study Checklist ! 
June SivMlS ; Halus Power Systems Wind Turbine \ 

Attachment 9 I 
. i . •••••.. ' 

f 
: 

The Department of Fish and Game (QFG) appreciates the of̂ jarSunityte qommefilonthe r 
proposed initial $tudy/Mitigated Negative Declaration (IS/MND) for the Halus Power * 
Systems Wind Turbine Project (Project), The Project includes the installation of a single 
Vesta 17 wind turbine, The wind turbine will be constructed in an open laydown yard f 
behind Halus Power Systems building, which is approximately four acres. The wind turbine 
will have a maximum height of 104 feet from the ground to the tip of the blade. An open 
space known as East Marsh is located 600 feet from the proposed turbine location, San 
Lorenzo Creek is 370 feet from the Project site and is located between the Project site and 
i^Marth, J; 

Tite technical Memorandum (TM) written by ESA Biological Resources on May 10,2012 
states that the San Francisco Bay Estuary is renown as a major North American refuge for 
many species of waterfowl and shorebircis during their migration and wintering periods, as 
Will i s  providing breeding habitat during the summer months. The TM also provides a list 
o f M  special-status resident and migratory birds that occur in the area. The TM | 
Project construction and operations may result in potentially low impacts to these avian 
species. The Project's IS/MND states that Project construction and operations may resuitin 
potentially low impacts to fully protected, special-status, and migratory birds alffibugh no 
iiliHititeation or avoidance measures are prgpos&i Fully protected species (lugh as-
^iifefnia black rail and California clapper rail) may not be taken or possessed atanytirne 
and no licenses or permits may be issued for their take except for collecting these species 
for necessary scientific research. 

Please be advised that a California Endangered Species Act (C6SA) Incidental Take Permit 
(ITP) would be warranted if the Project has the potential to result In take of species of plants 
or animals listed under CESA, either during construction or over the life of the Project. 
Issuance of a C|i^;#ermit is subject to California Environmental QualityAet (CEQ A) 

O Conserving Smcv 1870 

http://www.dfa.ca.gov
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i 
documentation; therefore, a CEQA document supporting the issuance of a CESA Permit 
would need to specify impacts, mitigation measures, and a mitigation monitoring and | 
reporting program. If the Project wiii impact CESA listed species, PFG encourages early 
consultation, as significant modification to the Project and mitigation measures may be 
required to obtain a CESA Permit, | 

DPG recommends that the San Leandro Community Development Department (Lead | 
Agency) require the applicant to adopt the following avoidance and minimization measures | 
for the life of the Project. 

DFG also recommends the Lead Agency require the Project to include the following 
msasur^stomiriimizethepotentialferavian mortalities 

be rnaintained to ensure no vegetation: will grow. 

3. To to aviansp^oies fromeleotrocution, ^electrfeaiwiresshallbe 
placed underground or follow minimization methods. estabiishgd ijy Avian Pcwer 
l i n t  

4. If a state or federally listed species is killed during Project operations without 
appropriate ITP under CESA or the federal Endangered Species Act, the applicant 
shall hait all turbine operations immediately. The applicant must consult with the 
United States Fish and Wildlife Service (U8FWS) and/or DFG. 

5. If a carcass i§ found that is federally threatened, #daniered or protected l)y tiis 
Migratory Bird Treaty Act (M8TA), the information shall be reported by a qualified 
biologist to USFWS, Office of Law Enforcement, Renewable Energy Officer at 
(060) 876-9078 within five days of its di$i3®viryv 

6. species listed pursuantto CfiSA or Fish and CSame Code Section 
di^0V©md^p6: shall i k  immediately nQtifiedat(707)944-5500. 

1, if construction must be scheduled to occur during the migratory bird and raptor | 
nesting season (February 15 through August 15 for most birds), a qualified wildlife 
biologist, familiar with the species and habitats in the Project area, will be retained to I 
conduct pfe-construction surveys for raptors and nesting birds within 300 feet of | 
construction activities, The surveys shall be conducted one week before initiation of | 
construction, if no active nests are detected during surveys, activities may proceed. ? 
if active nests are detected then the applicant should consult with the Lead Agency 
ahgliti^ on appropriate buffers; | 

2. To reduce impacts to raptors, the applicant shall minimise small mammal habitat t 
from occurring beneath the wind swept area of the turbine, A gravel area extending 
a minimum of 100 feet on all sides from the wind turbine shall be placed and should 

I 



Ms. Kathleen Livermore 
Juh#^§01|; 

Bi A pofet construction monitoring plan shgll ijSvapproViad by GsF̂ and inajDierhaDted 
within one month of initial turbine operation. 

Thank you for the opportunity to provide input on the IS/MMD for this renewable energy 
project. If you have any questions, ple&$e contact Ms, Danielle Roach, Environmental-
Scientist, at droach@dfa.ca.qov or (707) 944-5571; or Mr, Craig Weightman, Acting 
Environmental Program Manager, at cweiahtman@dfa.ca.aov or (707) 944-5677. 

Scott Wilson 
Acting Regional Manager 
Bay Delta Region 

f, If a species is injured as a result of Project operations, the applicant shall I 
immediately take it to a DFG approved wildlife rehabilitation or veterinary facility; 
such as Sulphur Creek Nature Center, at (510) 881-6747; or Ohlone Humane i 
Center, at (510) 797-9449, Permittee shall bear any costs associated with the care 
and êatment of such injured species. f 

cc: Bay Conservation andDevelopment Commission f 

San Francisco, OA 94111 I 

mailto:droach@dfa.ca.qov
mailto:cweiahtman@dfa.ca.aov
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X Within. S. days after the construction reaches its greatest height (7460-2, Part II) 

See attachment for additional condition(s)or information. 
Based on this evaluation, marking and lighting are not necessary for aviation safely. However, if marking/ 
lighting are accomplished Oii a voluntary basis, we recommend ft be installed and maintained in accordance 
with FAA Advisory circular 70/7460-1 K Change 2. 

This determination expires on 12/21/2013 unless: 

(a) extended, revised or terminated by the issuing office. 
(b) the construction is subject to the licensing authority of the Federal Communications Commission 

(FCC) and an application for a construction permit has been filed, as required by the FCC, within 
6 months of the date of this determination  ̂In such case, the determination expires on the date 
prescribed by the FCC for completion of construction, or the date the FCC denies the application. 

Page 1 of4 

Mail Processing Center Aeronautical Study No. » j 
Federal Aviation Administration 2012-WTW-3566-OE . f 
Southwest Regional Office , ^ | 
Obstruction Evaluation Group I 
2601 Meacham Boulevard * | 
Fort Worth, TX 76137 | 

Issued Date: 06/21/2012 f 

T < , v  , ! Initial Study Checklist [ Louis Rigaud . . .  _ „ , i 
HataPowet Systems Hate Power Systems Wind Turbine | 
2S3S®8ntAv®re Attachment» j 
San Leattdro, CA 94579 ' 

** DETERMINATION OF NO HAZARD TO AIR NAVIGATION ** 

The Federal Aviation Administration has conducted an aeronautical study under the provisions of 49 U.S.C.j 
Section 44718 and if applicable Title 14 of the Code of Federal Regulations, part 77, concerning: 

Structure; Wind Turbine Halus Power Systems Wind Turbine: 
Location: San Leandro, CA 
Latitude: 37-40-19.57N NAD 83 
Longitude: 122-09-27.86W 
Heights: 9 feet site elevation (SE) 

100 feet above ground level (AGL) 
109 feet above mean sea level (AMSL) 

This aeronautical study revealed that the structure does not exceed obstruction standards and would not be a 
hazard to airnavigation provided the following conditions), if any, is(are) met: 

It is required that FAA Form 7460-2, Notice of Actual Construction or Alteration, be completed and returned to 
this office any tittle the projcct is abandoned or: 

At least 10 days prior to start of construction (7460-2, Part I) 



NOTE: REQUEST FOR EXTENSION OF Ti-ffi EFFECTIVE PERIOD OF THIS DETERMINATION MUST 
BE E-FILED AT LEAST IS DAYS PRIOR TO THE EXPIRATION DATE. AFTER RE-EVALUATION 
OF CURRENT OPERATIONS IN; THE. AREA OF THE STRUCTURE TO DETERMINE THAT NO 
SIGNIFICANT AERONAUTICAL CHANGES HAVE OCCURRED, YOUR DETERMINATION MAY BE 

This determination is based, in pail, on the foregoing description which includes specific coordinates, heights, 
frequencies) and power, Any changes in coordinates, heights, and frequencies or use of greater power will 
void, this determination. Any future construction or alteration, including increase to heightŝ  power, or the 
addition of other transmitters, requires separate notice to the FAA. . 

This determination does include temporary construction equipment sueh 3s cranes, derricks, etc., which may be 
used during actual construction of the structure. However, this equipment shall not, exceed the overall heights as ; 
indicated above. Equipment which has a height greater than the studied structure requires separate notice to the 
FAA. 

This determination concer ns the effect of this structure on the safe and efficient ijs© of navigable airspace 
by aircraft and does no t relieve the spoiisor of compliance responsibilities ?-elating to any law, ordinance, or 
regulation of any Federal, State, or local government body. 

Any failure or malfunction that lasts more than thirty (30) minutes and affects a top light or flashing obstruction 
light, regardless of its position* should be reported immediately to (877) 487-6867 so a Notice to Airmen 
(NOTAM) can be issued. As soon as the normal operation Is restored, notify the same number. 

If we can be of further assistance, please contact our office at (816) 329-2525. On any future correspondence 
concerning this matter, please refer to Aeronautical Study Number 2012-WTW-3566-OE. 

Signature Control No: 163294512-167484894 ( DNE) 
Donna ONeill 
Specialist 

Attachments) 
Additional Information 
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Additional information for ASM 2012-WTW-3566-OE | 

The proposed wind turbine would be in the line of sight for the Oakland ASR-9 (terminal .radar system) used: by | 
the Northern California Terminal Radar Approach Control (NCT)> Oakland (OAK) and Hayward (HWD) Air , | 
Traffic Control Towers. The turbine would cause unwanted primary returns (clutter) and primary target drops > ? | 
in the area of the turbine. Air Traffic Control has stated that this would hot have a significant adverse effect on 1 J 
their operations at this time. | 

o Page 3 of4 



TOPO Map for ASN 2012-WTW-3566-GE 
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EXHIBIT B 
Responses to Comments on 

Mitigated Negative Declaration 



Response to Comments on ' • 
Mitigated Negative Declaration j 

Halus Power Systems " 
Variance Application 

January 29,2013 j 
• I 

; 
1 

The City prepared a revised and recirculated Mitigated Negative Declaration (MND) dated 
October 11,2012 for the Halus application. While responses to comments on a proposed 
Mitigated Negative Declaration ("MND") are not required by the California Environmental 
Quality Act ("CEQA"; Pub. Resources Code, § 21000 et seq.), this Response to Comments 
document is provided to demonstrate the City's careful consideration of the comments in 
compliance with CEQA. These responses provide the City's good faith, reasoned analysis on 
the major environmental issues raised in the comments. The MND is available online at: 
http://www.sanleandro.org/depts/cd/plan/polplanstudiesceqa/default.asp • ! 

Discussion herein is also provided to set forth and clarify the relevant legal framework 
established by CEQA, set forth relevant information regarding the Project and the procedural ; 
history of the Project application and its environmental review, and to document and 
establish the bases for the findings and conclusions included in this "Response to Comments" f 
document. 

Response To Comments Structure and Contents: 
This Response to Comments document is organized into the following sections: 

' ' ' ' ! 
i 

Introduction i 

Section I: Responses to Comments 
A. The Heron Bay Homeowners Association Comment letter including: 

1. Letter from A. Alan Berger 
2. Letter/Report from Paul Taylor Consulting 
3. Letter from Benny Lee, President of the Heron Bay HO A 

B. Individual Comment Letters 

Section II: Conclusions ! 

Appendices: 

Appendix 1, All Responses to Comments (Section I, annotated) 
Appendix 2, Photographs dated January 13,2013 (six photographs) 
Appendix 3, Excerpt from San Francisco Bay Trail East Bay Map 
Appendix 4, Charles Bennett Resume, ESA, Senior Managing 
Associate 

1 

http://www.sanleandro.org/depts/cd/plan/polplanstudiesceqa/default.asp


INTRODUCTION 
The City received comments in response to the proposed Mitigated Negative Declaration 
including: 

A. Official Letters from Heron Bay Homeowners Association in the form of three different 
letters 
1) Letter by A. Alan Berger on behalf of the Association. 
2) The Paul Taylor Consulting Report and; 
3) Letter from Benny Lee. 

B. In addition, 20 individuals submitted comment letters 

All comment letters listed above are attached hereto as Appendix 1 and have been annotated 
in the margins to depict the responses that pertain to the specific comments. Responses to 
Comments #1 through 30 are provided in Section I. 

O 
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SECTION I - RESPONSES TO COMMENTS: 

Response 1: 
Pursuant to Public Resources Code Section 21064.5, a MND is properly used "when the 
Initial Study has identified potentially significant effects on the environment, but (1) 
revisions in the project plans or proposals made by, or agreed to by the applicant before the 
proposed negative declaration and initial study are released for public review would avoid 
the effects or mitigate the effects to a point where clearly no significant effect on the 
environment would occur, and there is no substantial evidence in light of the whole record 
before the public agency that the project, as revised, may have a significant effect on the 
environment." A lead agency "shall"—a mandatory term meaning "must"—adopt a negative 
declaration or mitigated negative declaration instead of preparing an EIR if there is no 
substantial evidence in light of the whole record that the project, as proposed or revised, may 
have a significant effect on the environment. (Pub. Resources Code, § 21080(c); CEQA 
Guidelines § 15070(a); see 1 Kostka & Zischke, Practice Under the California 
Environmental Quality Act (CEB2d Ed, 2012 Update), section 7.2, p. 393.) 

Conclusion: 

The City of San Leandro in its preparation of a MND has conclusively determined that 
the proposed project, with the incorporation of the mitigation measures agreed to by 
the applicant, clearly will not have a significant effect on the environment and that no 

\ substantial evidence in the light of the whole record has been presented to the City that 
^ the proposed project may have a significant effect on the environment. 

O 
G:\Planning\CURRENT PLANNING Project FilesVBoard of Zoning Adjustments\2012\PLN2012-00006 Halus 2539 Grant Variance to 
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Response 2: 
Summary Conclusions Regarding Heron Bay Homeowners Association Comments 
(including those of Attorney A. Alan Berger, Paul Taylor Consulting and Heron Bay 
Association President Benny Lee) 

The City has evaluated the comments of Mr. Berger, Mr. Taylor and Mr. Lee including the 
reports, findings and opinions therein, and has concluded that a substantial number of the 
assertions and conclusions made by them are based upon inaccurate information or 
unsubstantiated claims about the proposed project, its operating characteristics, location and 
the precise geography of the area. This lack of factual accuracy undermines the ultimate 
conclusions asserted in their letter and therefore, the City may disregard their comments and 
conclude that they are not "expert opinion based on fact" and that Mr. Berger, Mr. Taylor 
and Mr. Lee are insufficiently qualified to render such expert opinions, and consequently, the 
City may conclude that their opinions should not be credited as "substantial evidence" under 
CEQA (See CEQA Guidelines section 15384). 

As a preliminary matter, since Mr. Taylor's letter is presented as expert opinion evidence on 
all environmental issue areas, and the Association relied on it for the conclusions drawn in 
their own comments, Mr. Taylor's resume and experience offered to support his asserted 
expert qualifications are relevant and important considerations for the City's judgment in 
concluding whether he is sufficiently qualified to render such expert opinions on various 
issues, and consequently whether his opinions should be credited as "substantial evidence." 
The City is entitled to judge the credibility of the witnesses and evidence presented to it 
determining whether such evidence is reasonable, credible, and of solid value so as to 
constitute the requisite "substantial evidence." 

For example, in the area of biological resources and particularly in the area of potential 
impacts to wildlife, including shore bird species, Mr. Taylor identifies objections and voices 
concerns over the findings including in the MND that rely on a report prepared by ES A, a 
San Francisco-based environmental consulting firm. In evaluating the information and 
conclusions provided in the MND, the City of San Leandro may consider Mr. Taylor's 
qualifications in determining whether his opinions are "expert," and may also consider 
whether his opinions are "clearly erroneous" or are "supported by fact," in determining 
whether Mr. Taylor's letter qualifies, in whole or in part, as substantial evidence.. 

Mr. Taylor's resume (attached to the comment letter) provides information on his academic 
and professional background. He holds a B.S. in Biology/Chemistry from Livingston 
University in Alabama; an M.S. in Environmental Sciences from Tulane University in New 
Orleans and in addition to being a Principal at Paul Taylor Consulting in Los Angeles, CA, is 
a member of Forensis Group, a placement firm for expert witnesses and consultants in a 
variety of professional disciplines. Although the resume lists Mr. Taylor's academic degrees, 
it does not describe specific experience, expertise or qualifications in the areas of visual 
analysis, biological resources, noise, geology/soils, hazards and hazardous materials, let 
alone specific subareas such as bayshore birds, aircraft navigational radar, or shadow effects 
upon which he opines. For instance, Mr. Taylor challenges the findings of the Mitigated 
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Negative Declaration related to biological resources, but provides no credentials that would 
serve to qualify him as an expert in that area. To be a credible expert in assessing the 
proposed project's potential impacts on biological resources, it would be reasonable to 
assume that he had relevant training and experience related to the bird species that populate 
the area near the proposed project. The submitted resume lists no such training or experience. 
By contrast, ESA, the firm engaged by the City and the applicant for this project, is a well-
regarded San Francisco-based environmental consulting firm with a 25-year history of work 
that is specific to the San Leandro shoreline. ESA has specific and relevant experience 
related to the species in the vicinity of the proposed project in that ESA prepared the 
mitigations plans that resulted in the design of the marshes along the San Leandro shoreline 
in the 1980's and has had an active and ongoing role in evaluating development and 
mitigation proposals in San Leandro since that time. The City in concluding that there is no 
substantial evidence in light of the whole record before it that the project, as revised, may 
have a significant effect on the environment as to biological resources including shore birds, 
did so in reliance upon the expertise of ESA, as documented in the MND. 

As noted, in evaluating whether to accept the assertions, conclusions, findings and 
recommendations included in the Association's letter as "substantial evidence in the record," 
the City of San Leandro must determine whether Mr. Taylor's assertions constitute "expert 
opinion supported by fact." 

The City has evaluated Mr. Taylor's report and the findings and opinions therein, and has 
concluded that a substantial number of the assertions and conclusions made by Mr. Taylor 
are based upon inaccurate information about the proposed project, erroneous descriptions of 
its location and a general lack of knowledge regarding the precise geography of the area, as 
documented herein. These errors, inaccuracies and lack of knowledge undermine the 
ultimate conclusions drawn in his report since they are not "expert opinion supported by 
fact." Specific responses to the biology and other assertions and conclusions from the 
Association and Mr. Taylor are included below. 

Response 3: 
The Association letter states "the proposed wind turbine is proposed to be located at the 
northern boundary of the Halus Power Systems property and the southern boundary of 
Association homes." This is incorrect. 

As shown in the MND, the proposed project is located at a central point on the Halus 
property, not the northern edge of the property. The Halus property does not abut the Heron 
Bay property but is separated from it by the existing Alameda County Flood Control land 
comprising the San Lorenzo Creek. 

Response 4: 
The City provides the following information to clarify the MND process described in the 
comment. Halus Power Systems submitted an application to the City of San Leandro for a 
small wind turbine to be located at 2539 Grant Avenue. The City of San Leandro issued a 
proposed Mitigated Negative Declaration (MND) on May 22, 2012 and provided notice 
pursuant to and in compliance with State law and the City's notification policies. 

G:\PIanning\CURRENT PLANNING Project Files\Board of Zoning Adjustments\2012\PLN2012-00006 Halus 2539 Grant Variance to 
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The applicant met with the Heron Bay Homeowners Association at their regularly scheduled 
meeting on June 20,2012. Based upon feedback received at the June 20th meeting and 
written comments on the MND, Halus agreed and the City provided additional information 
and revised and recirculated the MND, which was dated October 11,2012. The MND was re
circulated for a 30-day review period, with all required public notice, ending November 13, 
2012. In addition, a notice of a December 6,2012 public hearing before the San Leandro 
Board of Zoning Adjustments (BZA) was provided. 

The December 6th hearing was continued to provide additional time to consider the 
comments provided during the comment period. A BZA meeting public hearing has been set 
for February 7,2013 to consider the MND and the project application. The BZA hearing will 

, be folly noticed as required. 

Response 5: 
The Association's comments regarding the Fair Argument Standard are noted and accurately 
state CEQA's relevant statutory standard. CEQA and its interpretive case law and guidelines 
set forth several other principles relevant to the application of this standard. For purposes of 
CEQA, "substantial evidence includes fact, a reasonable assumption predicated upon fact, or 
expert opinion supported by fact." (Pub. Resources Code, § 21080(e)(1).) "Substantial 
evidence is not argument, speculation, unsubstantiated opinion or narrative, evidence that is 
clearly inaccurate or erroneous, or evidence of social or economic impacts that do not 
contribute to, or are not caused by, physical impacts on the environment." (Id., 

In Porterville Citizens for Responsible Hillside Development v. City ofPorterville (2007) 157 
Cal.App.4th 885, the Court of Appeal reviewed and reversed a trial court judgment ordering 
the preparation of an EIR for a 219-lot hillside subdivision project and held the City's 
approval of a MND for the project was correct and in compliance with CEQA. In rejecting 
arguments that the subdivision project would have significant aesthetic impacts requiring an 
EIR, the Court of Appeal distinguished the same cases that have been cited and relied on by 
the Association and its attorney in their comments here, and the Court of Appeal stated in its 
analysis (in part): "Under CEQA, the question is whether a project will affect the 
environment of persons in general, not whether a project will affect particular persons." 
[citations] Furthermore, "California landowners do not have a right of access to air, light and 
view over adjoining property." [citation]." 

It went on to further explain the reasons it rejected the project opponents' arguments of 
significant adverse aesthetic impacts: "It is important to recognize that there is no evidence 
that the housing project will impact any public views, vistas or scenic highways. 'That a 
project affects only a few private views may be a factor in determining whether the impact is 
significant.' [citing Ocean View Estates case] The initial study states, "that there are no 
scenic views or vistas located in the project vicinity. There is no evidence in the record 
contradicting this determination....". The Court of Appeal went on to cite a case holding that 
construction of a house with aesthetic impacts on only a few neighbors did not raise concerns 
affecting "the environment of persons generally" {id. at 902-903, citing Association for 

§21080(e)(2).) 
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Protection etc. Values v. City ofUkiah (1991) 2 Cal.App.4th 720), and to distinguish the case 
before it from both the Ocean View Estates and Quail Botanical Gardens Foundation cases 
(the same cases cited by the Association here) on the basis that the case before it presented 
no "evidence of adverse impact on a public view, park or trail...." (Id. at 903.) Further, it 
noted the only concerns raised regarding aesthetic impacts were "vague and unsupported by a 
specific factual basis or any photographic evidence" and concluded: "These vague complaints 
do not rise to the level of substantial evidence supporting a fair argument that the housing 
project may have a significant adverse aesthetic impact." (Id.) 

As indicated by the above authority, to show that the MND is not appropriate and required by 
CEQA here, the record must contain "substantial evidence supporting a fair argument that the 
project may have a significant adverse aesthetic [or other environmental] impact." For 
purposes of CEQA, "substantial evidence includes fact, a reasonable assumption predicated 
upon fact, or expert opinion supported by fact." (Pub. Resources Code, section 
21080(e)(1).) "Substantial evidence is not argument, speculation, unsubstantiated opinion or 
narrative, evidence that is clearly inaccurate or erroneous, or evidence of social or economic 
impacts that do not contribute to, or are not caused by, physical impacts on the environment." 
(Id., section 21080(e)(2).) 

. For a fair argument to be supported by substantial evidence, it must be based upon an 
accurate factual understanding of the proposed project. After review of the Association's and 
Mr. Taylor's assertions, the City has concluded that the numerous errors, inaccuracies, 
incorrect references regarding the project description, the project site, its surroundings and 
biology and the numerous inaccurate conclusions that are not supported by fact, invalidate 
that a fair argument has been made regarding the project having a significant environmental 
impact on biological, or any other, CEQA resources. 

Response 6: 
No substantial evidence has been provided that would support a conclusion that any scenic 
vistas or public views are "compromised" or "destroyed." While CEQA does consider 
impacts to public vistas, there is no similar provision for impacts to solely private views. The 
referenced views are private views only, and are not pristine as they are comprised of fully 
developed, heavy industrial buildings, and uses, which include a sewage treatment plant, 
PG&E electrical transmission towers and sub station, other utility structures including a cell 
phone antennae, a junk yard, extended cranes, and numerous industrial buildings. 
Furthermore, the Association's comment that the MND should not be allowed to rely on the 
presence of existing power lines and what is already onsite, is directly contrary to CEQA. 
CEQA Guidelines section 15064(b), for example, states that"... an ironclad definition of 
significant effect is not always possible because the significance of an activity may vary with 
the setting. ..." 

The photo simulations provided by the applicant in the MND confirms it is not possible to 
stand at the southwest corner of Heron Bay and view both the bay waters and the Haius 
property simultaneously. The Halus property is located to the southeast of the southwest 
corner of Heron Bay and would be behind a person looking to the bay waters from that 
vantage point. The MND includes many photographs that simulate the proposed location of 
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the turbine from the Bay Trail. See MND photos 4-9 of 11 showing that trail users would be 
facing away from the Bay to see the proposed turbine, and generally looking across and 
towards existing industrial uses. The area adjacent to Halus on its north side is the San 
Lorenzo Creek canal, which is maintained by the County flood control district. The area 
adjacent to Halus is enclosed by locked gates at either end, is not authorized for public use, 
and is not part of the Bay Trail. The nearest segment of the Bay Trail is at the locked gate 
near the southwest corner of the Heron Bay site, and as shown in MND photos 9-10 of 11, 
affords no view of both the bay waters and the project. Public views comprising any scenic 
vista in the area would commence at the Bay Trail, just beyond the enclosed canal area 
looking west towards the marsh and baylands. The project site would not be within the 
scenic vista from this public vantage point. The MND photos and additional photos appended 
to these responses confirm the industrial nature of the views facing the subject property. Two 
of the photos were taken from the southwest corner of Heron Bay showing the Halus 
property and surrounding industrial property. The proposed turbine location is not in a scenic 
vista as supported by substantial evidence in the MND and record and there is clearly no 
potential for significant impact to the environment with respect to scenic vistas. The 
Association letter and the Taylor report provide no substantial evidence to show the turbine is 
in a scenic vista or significantly impacts public views. 

Response 7: 
The first part of the statement in Line 16 of Page 9 of the Association letter is accurate ("the 
applicant did not take photos from private property that was inaccessible to it or the general 
public"). The remainder of the statement asserts, without providing any photographic 
evidence to support the assertion, that 25 homes would have private views significantly 
adversely impacted by the proposed project. No evidence is provided to demonstrate an 
impact and no evidence is provided that would allow the City to conclude that any alleged 
"impacts" affecting this number of private views would constitute impacts that "affect the 
environment of persons in general" so as to potentially constitute significant adverse 
environmental impacts under CEQA. 

The MND demonstrates the proposed turbine would be central to the Halus property, and 
therefore, given the significant distances between the turbine and the Heron Bay residences 
(the closest residence is well over 500 feet aWay from the proposed turbine location) it would 
not be predominantly visible from the entire row of approximately 25 Heron Bay homes on 
the southern border of the Heron Bay development. Further, any private views of the turbine 
from approximately half of this row of homes would be obscured, either totally or nearly so, 
by an intervening industrial building, the San Leandro Distribution Center building (2505-
2515 Grant Avenue) which is approximately 600 feet long and 30 feet high, as well as 
backyard fences and numerous trees of significant height. 

The MND also provided photo simulations, including sample photos from a publicly 
accessible trail only a few feet away from a Heron Bay fence on the southwest corner, that 
substantiates the de minimus character of the private view to the proposed turbine from that 
area. 
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Response 8: 
These statements suggest and lead the reader to believe that that the proposed turbine would 
be located within approximately 300 acres of protected marsh and creek. This is incorrect. 
The proposed small wind turbine Will be built on land that is zoned for heavy industrial uses 
and in no way will impact the bay and the marsh. The turbine would be built on private 
property owned by the Applicant, and which has been occupied by industrial uses for 40 
years. The proposed turbine location is not in a scenic vista. The Association letter and 
Taylor report have provided no evidence to show the turbine is in a scenic vista or 
significantly impacts public views. 

Response 9: 
Contrary to the comment, twenty-five (25) homes would not have direct and unimpeded 

• views of the proposed turbine. As the proposed turbine would be located at the center of the 
Halus property, it would not be visible from the entire row of approximately 25 Heron Bay 
homes on the southern boundary of the Heron Bay development. Most of the 25 homes 
along the southern border of Heron Bay would have significantly obstructed views of the 
Halus property and the turbine, as the adjacent San Leandro Distribution Center building at 
2505-2515 Grant Avenue is approximately 600 feet long and 30 feet high and would block 
most or all of the view for many of these houses. Additionally, as shown in the photos in the 
MND and these responses, existing private trees, landscaping and fencing at the rear of the 
homes and County trees and landscaping along San Lorenzo Creek would significantly block 

. the view from the majority of the homes. 

Response 10: 
The proposed wind turbine includes blades that are approximately 20 feet long and 2 feet 
wide (area about 50 square feet). A comparison of the proposed turbine to a Cessna 500 
aircraft spinning atop a tower on a horizontal axis is inaccurate in the context of realistic and 
substantive analysis of visual and environmental impacts. A Cessna 500 aircraft has the 
following approximate characteristics: wing area of 300 square feet; wingspan of 50 feet; 
total length of 45 feet; height of 15 feet; and a fuselage large enough to seat 8 people. The 
Association's assertion is provided without any photographic or other evidence, or reference 
to proportions, mass, surface area and shape. Reliance upon this characterization creates a 
significant misunderstanding of the nature and dimensions of the proposed project and a 
misleading and inaccurate portrayal of visual impact. Neither the assertions nor the 
conclusions are supported by facts. 

Response 11: 
Mr. Taylor's and the Association's letters incorrectly characterize the location and distance 
from homes, distance from the Bay Trail, and the number of homes with views of the 
proposed turbine, The Google Earth aerial photo included in the MND confirms that the 
Halus property does not abut any of the Association homes and is separated from the homes 
by the Alameda County Flood Control land including parts of the San Lorenzo Creek. 
Further, the proposed project site is located near the center of the Halus property, more than 
500 feet from the nearest Heron Bay residence. There are approximately 8 residences 
located roughly 500-600 feet from the proposed turbine. Approximately 10 residences are 
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located 600-700 feet from the proposed turbine and approximately 50 residences are 700-
1,000 feet away from the proposed turbine. The remaining 500+ homes are approximately 
1/4 mile or more from the proposed turbine. This incorrect description of distance and the 
affected homes overstates the number of affected views, the magnitude of visual effect and 
renders conclusions that are not supported by fact. As shown on the map submitted with the 
MND the proposed wind turbine location is greater than 350 feet from the Bay Trail. 

Response 12: 
The Association claims that the turbine would be "in the middle of such protected areas" is 
incorrect. The proposed turbine would be constructed on land that is zoned for and has been 
occupied by heavy industrial uses for decades. Any claim that the proposed project would be 
within a protected area is untrue and unsupported by fact. 

Response 13: 
While there may or may not be other similarly located wind turbines, the Association has 
provided no evidence to suggest that there have been proposals that have been denied or 
rejected near or adjacent to the Bay Trail. The project will not and cannot be "precedent 
setting" given that pursuant to the City of San Leandro's Zoning Code, any similar 
application would require discretionary review by the BZA in the form of a Variance 
application. The findings required for approval of a Variance ensure that each project would 
be considered on its merits and each application would be the subject of a public hearing and 
review process. 

Response 14: 
While a project's "purpose" is not the focus of the CEQA process, for purposes of 
clarification, it should be noted, that Halus' clients are located throughout the United States 
and Europe. Few customers, if any, visit the subject property. The primary purpose of the 
proposed turbine is to allow onsite research and development and onsite testing of new wind 
turbine components. 

Response 15: 
The MND included a comprehensive shadow analysis prepared by ESA, a highly qualified 
environmental consulting firm, which concluded that the proposed project would have no 
significant shadow or shadow flickering impacts. ESA used the shadow evaluation standards 
as used in the City of San Francisco (as the City of San Leandro has no similar standards for 
shadow evaluations). ESA evaluated the worst-case shadow condition that Would be created 
by the proposed turbine which is one hour after sunrise and one hour before sunset on any 
day of the year, including winter solstice on December 21st (the day of the year with the 
longest shadows cast). ESA concluded that the turbine would cast no shadows on any of the 
Heron Bay properties or any other publicly accessible properties. The analysis reflects a very 
minor amount of shadowing with a very short duration and during an insignificant time 
period (the winter solstice, December 21st) on an area not designated as either Bay Trail or 
open space, but is a maintenance access road area for the San Lorenzo Creek. This area, 
which extends from the southwestern corner of the Heron Bay homes to the southeastern 
corner of the Heron Bay homes on both sides of the creek, is closed to public access as flood 
control land. In further evidence that this is not publicly accessible open space, there are a 
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number of "no-trespassing signs" posted by Alameda County at both ends of the maintenance 
C~~"\ area citing a $500 fine for trespassers. See attached Appendix 2, Photographs dated January 

13,2013 "Alameda County Flood Control/No Trespassing." 

The MND and these responses comprise substantial evidence that no significant shadowing 
effects will occur from the project. There is nothing in Mr. Taylor's resume showing any 
expertise in shadowing effects or analysis, therefore, his conclusions are not expert opinion 
supported by facts and are not substantial evidence of a fair argument with respect to 
shadowing. 

Response 16: 
The MND included many specifically labeled photographs provided by the applicant that 
were taken from multiple vantage points on the public trails and adjacent to the Heron Bay 
backyards on the Southwest corner of that property. The applicant accurately simulated the 
height of the proposed turbine by initially photographing a crane extended to the turbine 
height. The photos were carefully and precisely augmented with a simulation of the turbine. 
This detailed effort confirmed that the scale was accurate. Finally, the proposed project is not 
within a "scenic vista" but is located in a fully developed industrial area. The Association and 
Mr. Taylor have provided no evidence nor any fair argument that the proposed project would 
have a significant environmental impact with respect to shadowing or visual resources. 

Response 17: 
A comment letter submitted by Mr. Benny Lee is incorporated and adopted by the 
Association. The Association in "incorporating and adopting" Mr. Lee's opinions used those 
opinions to support the conclusions drawn in the Association letter. Mr. Lee's role as 
president of the Heron Bay Homeowners Association is the sole qualification cited for the 
Association's reliance upon the points raised in his letter. No resume or citation of 
experience were submitted to support his qualifications; no evidence established his opinions 
are intended as expert. Mr. Lee's opinions, and his qualifications to assert those opinions are 
relevant and important considerations for the City's judgment in concluding whether he is 
sufficiently qualified to render expert opinions on various issues, and consequently whether 
his opinions should be credited as "substantial evidence." The City is entitled to judge the 
credibility of the witnesses and evidence presented to it determining whether such evidence 
is reasonable, credible, and of solid value so as to constitute the requisite "substantial 
evidence." The City of San Leandro must determine whether Mr. Lee's assertions constitute 
"expert opinion supported by fact." 

The following are responses to the points raised by Mr. Lee in his letter (and incorporated 
and adopted into the Association letter): 

17-1; CEQA is not an economic protection statute. Landowners surrounding a proposed 
project do not state a valid CEQA concern when they express fears that the proposed 
project could adversely affect their property values. (.Porterville Citizens for Responsible 
Hillside Development v. City o f  Porterville (2007) 157 Cal.App.4th 885,903, citing 
Bakersfield Citizens for Local Control v. City ofBakersfield (2004) 157 Cal.App.4th 
1184, 1205 [CEQA is "not a fair competition statutory scheme" and "[tjherefore, the u 
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economic and social effects of proposed projects are outside CEQA's purview."].) 
Further, "A social or economic change by itself shall not be considered a significant 
effect on the environment." (14 Cal. Code Regs. ["CEQA Guidelines"], section 15382.) 
Finally, Mr. Lee's comments regarding Halus' economic status relative to any other 
business or homeowner are not relevant to the discussion of environmental impacts. 

The Association makes similar comments to Mr. Lee's on property values (pp. 14-15), to 
which the above also applies. There is no evidence to support the Association's further 
comments on urban decay from assertedly unsightly projects. 

17-2: Mr. Lee's comments regarding his family's experience with migraines do not rise 
to the level of substantial evidence supporting a fair argument that the proposed project 
may have a significant adverse environmental impact or affect persons in general. Mr. 
Lee's inference that there could be a relationship between the proposed project and the 
triggering of health effects of persons in general is speculation that is not supported by 
fact. 

17-3: Comments noted. Mr. Lee's observations, opinions and statements regarding 
concerns that the proposed project may invite other wind turbines is speculative and 
unrelated to the environmental effect of the proposed project and contains false 
assertions. While there may or may not be other similarly located wind turbines, no 
evidence has. been provided to suggest that there have been proposals that have been 
denied or rejected near or adjacent to the San Francisco Bay, or that there would be an 
increase in future proposals as a direct result of the proposed project. The project will not 
and cannot be "precedent setting" given that pursuant to the City of San Leandro's 
Zoning Code, any similar application would require discretionary review in the form of a 
Variance application. The findings required for approval of a Variance ensure that each 
project would be considered on its merits and each application would be the subject of a 
public hearing and review process. Personal opinions regarding the appearance of wind 
turbines are not a relevant consideration in the City's consideration of environmental 
effects of the proposed project. Speculation regarding the potential for wind turbines in 
other locations is not supported by facts. Further his opinion is unsupported by any 
photographic, or other evidence including photographic evidence from relevant public 
views accessible to and documented by the applicant. 

The statement" There are no metropolitan areas with Wind Turbines propagated with 
one or many throughout the United States" is false. San Francisco has several wind 
turbine installations. The San Francisco Department of Building Inspections (DBI) is 
currently accepting applications for small wind turbine permits. The City of San 
Francisco defines small wind turbines as having a rated capacity of 50 kilowatts or less. 
Permits for wind turbines have been prioritized by DBI as written in the revision of AB-
004 which establishes guidelines for exceptions to the equal treatment of permit 
applicants and that permit applications for work consisting solely of wind power 
generation systems be given priority assignment for plan review and issuance. Another 
example of an urban turbine in the US is a large wind turbine (Vestas 225kW) about 350 
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feet away from the Cleveland Browns Stadium (seating capacity over 73,000) and about 
200 feet away from the Great Lakes Science Center in Cleveland, Ohio. 

17-4: See Response 17-1. No substantial evidence was provided to support Mr. Lee's 
claim regarding the potential impact of noise that would result from the proposed turbine. 

17-5: The comment that the proposed wind turbine is "directly adjacent to homes and a 
natural estuary" is not correct. See Response 11 regarding the project description. A foil 
discussion of the noise specifications and operational characteristics of  the proposed 
turbine is included in the applicant's submittal. 

17-6: No evidence was provided by Mr. Lee to support the asserted conclusions 
regarding the potential for risks associated with the construction and operation of a small 
wind turbine. The proposed turbine will be subject to all applicable building code 
requirements, and the City's review and approval of a building permit, and any adopted 
conditions of approval, which will govern its ongoing maintenance and operations and 
ongoing code enforcement by the City of San Leandro to ensure that the turbine operates 
safely and complies with City requirements. Reference to the potential success or failure 
of any business is speculation that isn't supported by evidence provided by the 
commenter. A single small wind turbine installation is unlikely to transform the parcel to 
which it is attached to a degree that would encumber the property with undue liability in 
case of bankruptcy or abandonment. 

17-7: See Response 14. Also, the relative merits of cost savings and/or alternative energy 
saving options are not relevant to a discussion of the environmental impacts of the 
proposed project. 

The City carefully considered Mr. Lee's comments and has determined that they do not 
constitute substantial evidence of a fair argument on any of the asserted impacts. 

Response 18; 
The ESA report, upon which the City relied in preparing the Mitigated Negative Declaration, 
includes references to specific studies and methods upon which this conclusion was reached. 
The Association and Mr. Taylor provided no credible evidence that would contradict the 
findings in the ESA report. Furthermore, as noted previously, there is no evidence that Mr. 
Taylor is an expert on biological resources, including avian species or their habitats. 

Response 19: 
The particulars of in-flight mating patterns of any avian species are irrelevant to the analysis 
of potential collisions between birds and turbines. The ESA report correctly focuses on the 
potential for collision of all special status species that were identified as having potential to 
nest, forage, or otherwise move through the vicinity of the marsh. Mitigation measures 
developed with the guidance of the California Department of Fish and Wildlife (CDFW) 
formerly the California Department of Fish and Game, were incorporated into the project to 
further reduce the impacts of the low potential for collisions. The Northern Harrier is not a 
Federal or State Threatened and/or Endangered Species, but a State Species of Special 
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Concern. The Department submitted no comments on the MND and no expert biological 
evidence has been submitted to support the Association's assertions. 

Response 20: 
The ES A report acknowledges the unavailability of direct comparisons to small wind 
turbines adjacent to the Bay, but provides information from other turbines and published 
results from elsewhere as the basis for the assessment of this project. 

The Association has provided no evidence for their claim nor have they asserted any expert 
qualifications in the area of biological resources. The photos of various birds provided in the 
Taylor Report are illustrations and definitions that are readily available from online or other 
sources and provide no evidence to their existence in the vicinity of the project, nor do they 
demonstrate any potential significant impact that would contradict the findings of the ESA 
report. While it is considered an important habitat area for birds and other wildlife, and is 
managed by the City for the purpose of conservation and recreational use, the San Leandro 
Shoreline Marshlands are not a bird sanctuary. The U.S. Fish and Wildlife Service 
administers seven National Wildlife Refuges in the San Francisco Bay National Wildlife 
Refuge Complex. The roughly 30,000-acre Don Edwards San Francisco Bay National 
Wildlife Refuge in the South Bay is the closest-of these National Wildlife Refuges to the East 
Bay. More information on the San Francisco Bay National Wildlife Refuge Complex can be 
found on the U.S. Fish and Wildlife Service website. 

Under the Bird Checklists of the United States and San Francisco Bay and San Pablo Bay 
National Wildlife Refuges web pages of the US Department of the Interior/US Geological 
Survey website it states "The San Francisco Bay is the largest estuary on the west coast of 
the United States. Its 1600 square miles o f  wetlands and open water are home to about 
800,000 water birds at any given time and to millions during peak migration." The marsh 
area near Heron Bay comprises a small increment (less than 1 square mile) of these 
approximately 1600 square miles. The Association does not provide any evidence that there 
could be anywhere close to 'nearly one million birds' in the small marsh area near the Halus 
property. Additionally, the marsh area location is adjacent to a highly developed industrial 
and residential area, and not within the San Francisco Bay National Wildlife Refuge system. 
The Association presented no evidence that the 300 acres (actual number is 406 acres) of the 
San Leandro Shoreline Marshlands constitutes an area that "would be affected by the 
presence of the turbine". Therefore the conclusions urged by the Association are not support 
by fact. 

More information can be found on the US Dept. of the Interior website: 
http ://www.npwrc.usgs. gov/resource/birds/ chekbird/r 1 /sfbay .htm 
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Response 21: 
The City initially circulated a Mitigated Negative Declaration and Initial Study in May 2012. 
The California Department of Fish and Wildlife (CDFW) responded with a letter dated June 
29, 2012 wherein they commented on the proposed project and recommended adoption of 
certain avoidance and minimization measures. Subsequent to that date, a CDFW staff 
biologist Danielle Roach conducted an onsite review at the Halus property and stated in a 
subsequent email dated January 11,2013 when asked if she received the revised MND "I did 
receive the Recirculated MND at .the Regional office sometime in October. I reviewed the 
document and saw that you included the measures we had spoken about in person and in 
phone calls, and since you will be involved in an adaptive management plan with CDFW (we 
have a new name now) throughout the life o f  this project, I did not feel that additional 
comments were necessary." 

All of CDFW's recommended mitigations were included in the revised and recirculated 
MND, which is the only MND currently under consideration. CDFW stated its satisfaction 
with the MND and submitted no comments or additional recommendations. 

Response 22: 
The updated Taylor report (page 7 & 8) makes assertions regarding potential impacts related 
to hazards and hazardous materials including a comment regarding the "extremely large" size 
of the radar signature for wind turbine blades. Mr. Taylor's resume includes no references to 
training, expertise or qualifications regarding radar or airport/airplane operations, and no 
other evidence to qualify him as an expert on this subject. Furthermore, the City notes that 
consistent with Mitigation Measure 3 in the MND, the United States Federal Aviation 
Administration (FAA), the agency authorized to review wind turbine applications, has issued 
a "Determination of No Hazard to Air Navigation" on June 21,2012 for the project, which is 
on file in the project materials and available for review at the City planning department 
during normal business hours. Moreover, in that determination, Air Traffic Control stated 
that the project would not have a significant adverse effect on their operations. Mr. Taylor's 
assertions are not supported by the facts. Further, Mr. Taylor incorrectly claims that the 
location of the proposed wind turbine is less than 500 feet from the nearest Heron Bay 
residence. All Heron Bay residences are in excess of 500 feet from the proposed turbine 
location. 

The FAA imposed no conditions on the project in their determination. However, the FAA 
will require a Notice of Actual Construction or Alteration be completed and returned to their 
office should the project be abandoned or within 5 days after the construction reaches its 
greatest height as a routine matter. The FAA required no marking or lighting for the turbine 
given its proposed location and relatively low height. 

An example of a wind turbine in similar proximity to an airport is a turbine that Halus 
supplied to the Cuyahoga County Fairgrounds, located only 3.7 miles from the Cleveland 
Hopkins International Airport in Cleveland, Ohio. Additionally, that turbine is much larger 
than the proposed turbine and is a 500kW unit on a 60-meter (197 feet) tower. The total 
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height of the Cuyahoga County Fairgrounds wind turbine is 2.5 times taller than the proposed 
project at over 265 feet versus 100 feet for the proposed wind turbine. 

Another example (still from the Halus client list) is a wind turbine supplied by Halus Power 
Systems to Pearl Road Auto in Cleveland, which is 6.9 miles from the Cleveland Hopkins 
International Airport in Cleveland, Ohio. This 175 foot tall turbine is also much taller than 
the proposed turbine. The Halus Power Systems property is 7.82 miles from the Oakland 
International Airport. The existence or absence of a public benefit is not determinative of a 
significant impact under CEQA. 

Response 23: 
The proposed project is consistent with all applicable noise standards and requirements of the 
City of San Leandro. No evidence was provided to support the Association's claims 
regarding the potential impact of noise that would result from the proposed turbine, and 
nothing in Mr. Taylor's resume shows any expertise in acoustics. San Leandro land use 
policies address noise impacts and restrict noise levels at property boundaries. San Leandro 
General Plan Chapter 6 contains a Noise section on pages 6-16 to 6-27 and 6-43 to 6-45. 
Table 6-1 on page 6-23 has the Noise Compatibility Standards for San Leandro Land Uses 
and addresses noise impacts and restricts Exterior Noise Exposure for Industrial and 
Manufacturing land within 500 feet of a residentially zoned area to 65 dBA. As noted in the 
MND, potential noise levels are expected to be well below this threshold. The project noise 
specifications provide information that was intended to be conservative by providing noise 
level data related to a much larger turbine (Vestas 225kW model) than the one proposed 
(Vestas 50kW). The smaller turbine will generate even lower sound-levels. The evidence in 
the record and reasonable inferences from it show that the proposed turbine will not exceed 
55dBA at the Halus property boundary line nearest the Heron Bay Homes, or any part of the 
property boundary line, and therefore its noise effects are well within the City's noise 
standard policies. The record supports the MND conclusions on the potential noise impacts; 
no substantial evidence has been submitted showing a fair argument on this subject. 

Responses to Taylor Report 

Mr. Paul Taylor of Paul Taylor Consulting submitted an extensive letter dated November 9, 
2012 (referred to above as the Taylor Report and attached hereto as part of Appendix 1) in 
response to the Mitigated Negative Declaration. In addition to Responses 1 through Response 
23, the following responses address the comments provided in the Taylor Report that have 
not already been addressed. 

Response 24: 
Mr. Taylor's description overstates the actual size and dimensions of the proposed turbine 
tower, effectively doubling them. The turbine tower dimensions are approximately 6 foot at 
the base and 3 feet at the top. His description is not supported by fact. The proposed small 
wind turbine is approximately 20 feet shorter than the nearby existing PG&E power lines and 
is narrower in profile. The PG&E power line towers are approximately 16 feet at the base. 
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Response 25: 
See Response 1. Based upon the review of the application, the MND, the comments and 
these responses and the other documentation in the record, the City has concluded that a 
Mitigated Negative Declaration is appropriate as there is no substantial evidence in light of 
the whole record that the project, as revised, may have a significant effect on the 
environment. 

The comment grievously misstates the nature and role of MNDs under CEQA, describing 
them as a short cut designed to avoid an EIR. Mitigation Negative Declarations are a well-
established, long-standing process under CEQA. The City's MND complies with all 
applicable substantive and procedural requirements for MNDs as set forth in CEQA and the 
CEQA Guidelines. Information about the potential impacts of the project was disclosed 
through the MND and circulated for public review and comment. In this case, the City went 
beyond CEQA requirements, and prepared responses to comments on the MND. The 
environmental analysis and information on the project will be considered at a public hearing, 
in full compliance with CEQA and the City zoning ordinance. 

Response 26: 
There are no authorized public trails along the southern boundary of the Heron Bay 
properties. The Association of Bay Area Governments website displays the official Bay Trail 
map of the East Bay (attached hereto as Appendix 3, Excerpt from San Francisco Bay Trail 
East Bay Map), and shows the Grant Avenue parking lot access to the Bay Trail. This 
parking lot is also shown in several of the photo simulations submitted with the application 
and included in the MND. Photo 1 is taken from the Grant Avenue parking lot access to the 
Bay Trail. Photo 2 is taken walking north from the parking lot along the Bay Trail and the 
existing junk yard property and PG&E power lines are visible in the photo to the east. Photo 
3 is taken as the Bay Trail turns roughly 90 degrees to the west towards and along the PG&E 
substation and towards the Bay. The Bay Trail does not continue eastbound along the San 
Lorenzo Flood Canal between the Heron Bay and Halus properties. There are no current or 
future planned Bay Trail extensions on either side of the San Lorenzo Creek at any point 
between the Heron Bay property and the Halus Power Systems property, and no authorized 
public use of this county flood control area. The Bay Trail is a planned recreational corridor 
that, when complete, will encircle San Francisco and San Pablo Bays with a continuous 500-
mile network of bicycling and hiking trails. More information and Trail maps can be found at 
www.baytrail.org. No part of the Bay Trail adjoins the Halus property; the property is 
easterly of the trail away from the marshes and bay waters.. 

Response 27: 
The existence or absence of wind turbine siting criteria is not a concern under CEQA. 

Response 28: 
Comment noted. No evidence has been provided by Mr. Taylor to indicate that the proposed 
project would result in any habitat degradation nor has Mr. Taylor established any expertise 
on the subject. See Response 1. 
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Response 29: 
The Association has provided no evidence to support a conclusion that these impacts would 
result in contradiction of ESA's findings. The ESA report considers the effects of the 
location and operation of the proposed turbine as a central focus of the analysis, including the 
height, power rating, and rotor sweep area. It specifically considered the potential effects of 
the turbine on birds with different flight characteristics, and evaluated the risk of nest or 
home range abandonment in the context of other pre-existing sources of disturbance in the 
vicinity, such as transmission line towers, recreational trail use, and off-leash dogs. 

Response 30: 
As stated in Response 27, the existence or absence of wind turbine siting criteria is not a 
concern under CEQA. However, the 500 feet setback requirement proposed by Mr. Taylor 
will be met under the proposed project, as the turbine would be located a minimum of 500 
feet from any residence. 

Response 31: 
The application submittal materials identify a number of significant public benefits that 
would result from the proposed project. Those public benefits include local green/high tech 
jobs, research and development investment that creates local revenues, and compliance with 
state and local mandated policies which promote green / wind energy projects to reduce 
greenhouse gasses, reduce dependence on foreign energy sources and reduce the overall 
consumption of fossil fuels. In any case, public benefits, or lack thereof is not determinative 
of a significant impact under CEQA. 
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B. Individual Comment Letters 
The persons listed below submitted individual comment letters. The individual letters 
have been annotated to direct the reader to the appropriate responses above. 

1. John and family 
2. Qui Chau 
3. RoseNg 
4. Wenqiang Ye and family 
5. Mrs. Wong 
6. Jenny Chen 
7. Stephanie L'Archuleta 
8. Ms. Min Mei Huang, Mr. Jiming Duan, Ms. Jennifer Duan 
9. Hong Dalisay 
10. Rod Harryman 
11. Frederick and Kimmerly Simon 
12. Roland Phillips 
13. Misha Wyatt 
14. Carlos P. Ocampo 
15. Mary Lavodnas 
16. Tony Ferreira 
17. Enkargian Arslan 
18. Katherine Lan 
19. Mitch Huitema 
20. Howard Kerr 

Section II: Conclusion 
This Response to Comments document fully illustrates that, despite the number of comments 
provided by the public as part of the review of the Mitigated Negative Declaration, the 
project is one that is fully compliant With all requirements of the City, the FAA and the State 
Department of Fish and Wildlife. The proposed use is permitted and complies with all 
applicable zoning standards, with the exception of its height which is the subject of the 
variance request. The project will not conflict with any scenic vista, nor will it have any 
significant impacts to public views. Contrary to the many erroneous statements by the Heron 
Bay Association and their consultant,.Paul Taylor, the proposed project is located easterly of 
the shoreline so that the proposed turbine would be behind any person taking in the view of 
the Bay Further, as stated above, the project site is an industrial property zoned by the 
City's to allow the most intensive industrial land uses. 

The City of San Leandro in its preparation of a MND has conclusively determined that the 
proposed project, with the incorporation of the mitigation measures agreed to by the 
applicant, clearly will not have a significant effect on the environment and that no substantial 
evidence in the light of the whole record has been presented to the City that the proposed 
project may have a significant effect on the environment. 
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Mitigated Negative Declaration 
Halus Power Systems 
Appendix 1 

A. Alan Berger, Stale Bar #47459 
LAW OFFICES OF A. ALAN BERGER 
95 S. Market Street, Suite 545 
San Jose, California 95113 
Telephone: (408) 536-0500 
Fax: (408)536-0504 

Attorneys for 
HERON BAY HOMEOWNERS ASSOCIATION 

COMM. DEVEL. DEPT. 

MOV 1 4 2012 
SAN LEANDRO 

RECEIVED 

CITY OF SAN LEANDRO 

COMMUNITY DEVELOPMENT DEPARTMENT 

PLANNING DIVISION 

IN RE: 

THE CITY OF SAN LEANDRO'S 
PROPOSED INTENT TO ADOPT A 
MITIGATED NEGATIVE DECLARATION 
FOR HALUS POWER SYSTEMS WIND 
TURBINE AT 2539 GRANT AVENUE, SAN 
LEANDRO, CALIFORNIA 94579 

AMENDED PUBLIC COMMENTS OF 
HERON BAY HOMEOWNERS 
ASSOCIATION AND INDIVIDUAL 
OWNERS/MEMBERS OF HERON BAY 
HOMEOWNERS ASSOCIATION IN 
OPPOSITION OF THE CITY OF SAN 
LEANDRO'S INTENT TO ADOPT A 
MITIGATED NEGATIVE 
DECLARATION FOR HALUS POWER 
SYSTEMS WIND TURBINE LOCATED 
AT 2539 GRANT AVENUE, WITHIN 
THE CITY OF SAN LEANDRO. 

BZA Hearing Date: Dec. 6,2012 

The following comments and legal argument is being submitted on behalf of the Heron Bay 
' ' 

Homeowners Association and individual owners/members of the Association in opposition to the 

City of San Leandro's published Intent to Approve a Mitigated Negative Declaration for a Halus 

Power Systems Proposed Wind Turbine to be located at 2539 Grant Avenue, San Leandro, 
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California. For all future reference in this document, the Heron Bay Homeowners Association 

and individual owners/members of the Association will be referred to as "the Association," the 

City of San Leandro will be referred to as "the City" and Halus Power Systems will be referred 

to as "Halus" unless otherwise stated The Heron Bay Homeowners Association previously filed 

on July 31,2012, a document entitled "Public Comments of Heron Bay Homeowners 

Association and Individual Owners/Members of Heron Bay Homeowners Association in 

Opposition of the City of San Leandro's Intent to Adopt a Mitigated Negative Declaration for 

Halus Power Systems Wind Turbine Located at 2539 Grant Avenue within the City of San 

Leandro." Attached to that submittal and made a part thereof by reference was an expert report 

and opinion by Mr. Paul Taylor of Paul Taylor Consulting. Mr. Taylor is a renowned 

environmental scientist and CEQA specialist. That document was previously referred to as "the 

Taylor report." 

Subsequent to the filing of the earlier public comments of the Association, the City 

continued the then scheduled public BZA hearing several times without stating a reason for the 

continuances. Said continuances were apparently for the purpose of allowing Halus to file an 

amended or supplemental filing supporting their argument for approval of the MND proposed by 

the City. Halus has since filed amended documents and the public hearing by the Board is now 

scheduled for December 6,2012.. Unfortunately, Halus and the City did not see fit to use the 

several months granted them by virtue of the unexplained continuances to prepare and file an 

Environmental Impact Report (EIR) as demanded by California statutes and the Heron Bay 

Association, but rather used their time to attempt to address the shortcomings in the original City 

findings and Halus submittals as pointed out by the Taylor report. The amended filings and the 

City's stated intention to approve the MND are still woefully deficient and fail to satisfy the legal 

standards demanded by the California Environmental Quality Act and cited case law. The 

simple fact of the matter is that nothing short of a full EIR will suffice and the residents of Heron 

Bay and the people of the City of San Leandro deserve no less that full compliance. 

The Association has again asked Mr. Paul Taylor ofPaul Taylor Consulting to review and 
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1 | |  comment on all of the filings by Halus and the City's response to same. A copy of his report is 
2 

3 

4 

5 

dated November 9,2012 and is entitled "Updated Halus Wind Turbine Negative Declaration 

Analysis Review." A true copy of that report is marked as Exhibit A to these comments and 

made a part hereof by reference as if fully set forth herein. Heron Bay Homeowners Association 

submits their Amended Comments and the Amended Paul Taylor report, their original 

Comments filed on July 31,2012 and the original Paul Taylor report attached thereto and such 

oral comments as may be presented at Ihe hearing on December 6,2012 in support of their 

opposition to the City's intention to accept a MND. To make it perfectly clear, the Association 

absolutely objects to any approval of the MND and demands that the BZA and the City of San 

Leandro order Halus to prepare and submit a full EDR. in compliance with California statute and 

case law. 

13 II L Preliminary statement. 

14 The Association is comprised of629 homes (451 single family homes and 178 shared court 

15 homes) located entirely in the City of San Leandro. The Association's homes are (he northern 

16 II neighbors to the industrial complex and storage yard maintained by the Petitioner Halus Power 

7 

( 8 

9 

10 

11 

-42 

17 Systems. The proposed wind turbine is proposed to be located at the northern boundary of the 

is Halus Power Systems property and the southern boundary of Association homes. Prior to this 

19 period of public comment, the City of San Leandro notified 4-6 homes located closest to the 

20 proposed project of the City's intent to allow a mitigated negative declaration. This notice met 

21 the minimum requirements of State law but certainly did not meet nor satisfy the needs and 
2 2  interests of the Association and its many members and owners. A public hearing of interested 

2^ 2 3  Association members called by the Board of Directors of Heron Bay was held in June 2012. The 
2 4  Board of Directors of the Association attended that open forum meeting along with 
25 representatives of the City of San Leandro Department of Development Services, a 
9 6 11 representative of the City Council and the owner of Halus Power Systems. Subsequent to this 
27 j meeting, the City notified the Association that the time to file public comments in objection to 
28 II the intent to adopt aMitigated Negative Declaration had been extended to July 31,2012. The 
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Association, and several interested homeowners, filed their opposition comments to the proposed 

City action in a timely fashion, notwithstanding their objection to the City's denial of their 

request for a 120-day continuance. Subsequent to My 31st, the City continued the Board 

hearing several times without stating any reason for that action. Apparently said continuances 

were at the bequest of Halus in order to allow them to file amended documents responsive to the 

criticism contained in the Heron Bay HOA opposition. Subsequent to the amended filings by 

Halus, the City has continued with their intent to allow the MND and has reset the public hearing; 

before the BZA for December 6,2012. The Association, having once again been denied a 
/ 

request for an additional 30-days to file their opposition comments, notwithstanding that Halus 

was given more than four months to file additional documentation, files these comments in 

opposition to the proposed MND. To be perfectly clear, the Association and its owner/members 

continue to strongly object to the proposed adopted of a mitigated negative declaration and will 

take this matter to the City Council and the appropriate Courts should this MND be approved. 

The Association demands that an EIR be required for this project. 

n. Procedural Standards of Review. 

In its earlier comments, the Association stated the procedural standards for review. 

However, since Halus has failed to-file an BIR and the City has failed to demand an EIR, we 

restate the very clear legal requirement for the EIR at length herein for the convenience of the 

Board and the City, the purpose of the Association's comments is to insure that the City does 

not allow this ill-conceived project to proceed forward on the basis of a Mitigated Negative 

Declaration. A brief history of the CEQA requirements as it relates to this project are identified 

in the amended Taylor report at page 1-3 and those statements are incorporated herein. Section 

21064.5 of the California Public Resources Code (the California Environmental Quality Act) sets 

le standards for the use of a Mitigated Negative Declaration. That section states: " 'Mitigated 

negative declaration' means a negative declaration prepared for a project when the initial study 

has identified potentially significant effects of the environment, but (1) revisions in the project 

plans or proposals made by, or agreed to by, the applicant before the proposed negative 
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declaration and initial study are released for public review would avoid the effects or mitigate the 

effects to a point where clearly no significant effect on the environment would occur, and (2) 

there is no substantial evidence in light of the whole record before the public agency that the 

project, as revised, may have a significant effect on the environment." 

The significant language in this section is the following language "... would avoid the 

effects or mitigate the effects to a point where clearly no significant effect on the environment 

would occur..." (emphasis added), and "there is no substantial evidence in light of the whole 

record before the public agency..." (emphasis added). Based on the language of this operative 

statute and the uncontroverted case law interpreting it, the comments of the Association and the 

scientific evidence presented by the Taylor report, it is clear that the Mitigated Negative 

Declaration should not be adopted by the City of San Leandro. 

The landmark case of Ocean View Estates Homeowners Association. Inc. v. Montecito 

Water District (2004) 116 Cal.App.401396,10 Cal.Rptr.3d 451 directly dictates the path that the 

City should follow in the Halus application. In Ocean View a homeowners association filed a 

petition for a writ of mandate to compel a water district to prepare an environmental impact 

report for a project to cover a reservoir with an aluminum roof. The district found that there was 

a potential significance to the environment from flooding but the district found no significant 

aesthetic impact. The district did not order an EIR based on their "checklist" and findings but 

rather allowed the project to go forward with a Mitigated Negative Declaration (hereinafter 

referred to as "a MND" unless otherwise stated). After the district and the trial court denied the 

HOA petition, the Court of Appeal reversed and ordered the district to Order a full EIR. 

The court stated that an EIR provides detailed information about the likely effect a 

proposed project may have on the environment, lists ways in which significant effects might be 

minimized and indicates alternatives to the project (Public Resources Code, section 21061). An 

3R is required whenever there is a "fair argument" that significant impacts may occur." So the 

standard to be imposed by the City, as defined by the courts, is whether or not a fair argument 

! las been presented that would indicate that significant impacts might occur. It is not necessary 
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that interested parties demanding an EIR prove conclusively, beyond a reasonable doubt or even 

by a preponderance of the evidence that significant impacts may occur. It is only necessary that 

the interested parly make a fair argument that there could be significant impacts. It is then the 

function of the EIR to determine if whether or not there are significant environmental impacts. 

(See also Quail Botanical Gardens Foundation. Inc. v. City of Bncinitas (1994) 29 Cal.App.^ 

1597,1602,35 Cal.Rptr.2d 470). The comments and facts as stated by the Association and in 

the original and in the amended Taylor report clearly constitute a fair argument and the City must 

order the EIR in order to determine the full impact of the environmental impact. The Ocean 

View case is particularly significant because it argues the danger of granting a MND in cases 

where a fair argument has been presented. The court stated: "Because a negative declaration 

ends environmental review, the fair argument test provides a low threshold for requiring 

an EIR." The City may not conclude that the low threshold has not been attained in the present 

case. Ocean View also stood for the proposition that evidence may be presented that would 

suggest that a project might have a significant negative aesthetic impact. One of the questions 

then would be would the project have a substantial adverse affect on a scenic vista. A review of 

Figure 1 attached to the updated Taylor report, Exhibit A, clearly indicates that the presence of 

the wind turbine would seriously compromise, if not destroy, the pristine scenic views of the 

protected east marsh and the San Lorenzo creek. One can stand on the comer of the Southwest 

corner of Heron Bay, in the closest location to the proposed turbine, and easily view the bay 

waters and it takes no great imagination to see that the turbine will constitute an eyesore. One 

that damages the near perfect scenic view of the marsh, the creek and the bay. These 

considerations alone would dictate the preparation of an EIR. It may be argued by the applicant 

that opinions of homeowners do not constitute scientific evidence. The Ocean View case 

eliminated this argument by stating," Opinions that the cover will not be aesthetically pleasing is 

not the special purview of experts; Personal observations on these nontechnical issues can 

constitute substantial evidence." 

The case of Bakersfield Citizens for Local Control v. Citv of Bakersfield (Panama 99 
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Properties') (2004) 124 Cal-App.^ 1184 also confirmed the substantial evidence standard. It 

stated that" substantial evidence is defined as enough relevant information and reasonable 

inferences from this information that a fair argument can be made to support a conclusion, even 

though other conclusions might also be reached." In other words using the fair argument 

standard, an EIR should be ordered even if the ultimate conclusion is that there are not 

significant environmental impacts if substantial evidence is presented that would dictate that an 

EIR be required. The Bakersfield case also discussed and approved the concept of urban decay 

in considering whether or not to require an EIR and it also allowed individuals to present 

evidence obtained from their own personal knowledge. 

The case of The Pocket Protectors v. City of Sacramento (Regis Homes of Northern CaL 

Inc.') (2004) 124 Cal.App.4fc 903 involved a project submitted on a MND. In this case the court 

discussed the principles and purpose of CEQA. The court stated: "The foremost principle under 

CEQA is that the Legislature intended the act to be interpreted in such manner as to afford the 

fullest possible protection to the environment within the reasonable scope of the statutory 

language... We have repeatedly recognized that the EIR is the heart of CEQA." The court also 

affirmed that public participation is an essential part of the CEQA process. The court reaffirmed 

With certain limited exceptions, a public agency must prepare an EIR whenever substantial 

evidence supports a fair argument that a proposed project may have a significant effect on the 

environment... Significant effect on the environment means a substantial, or potentially 

substantial, adverse change in the environment." The Pocket Protector case also affirmed that a 

The fair argument standard is a 'low threshold' test for requiring the preparation of an EIR." In 

the Halus matter, clearly the original and amended Taylor report and the comments and 

observations of the Association meet any low threshold requirement for requiring an EIR. This 

court also confirmed "relevant personal observations of area residents on nontechnical subjects 

may qualify as substantial evidence for a fair argument. So might expert opinion if supported by 

acts, even if not based on specific observations as to the site under review... Where such expert 

opinions, clash, an EIR should be done." Under the authority of this case, even if the applicant 
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produces evidence of no environmental impact, which Halus has not successfully done, the 

report of Paul Taylor alone should demand an EIR, even if the expert opinions clash. In this 

regard the court said: 'It is the function of the EIR, not a negative declaration, to resolve 

conflicting claims, based on substantial evidence, as to the environmental effects of a project. 

This is another case that confirmed the rule that non-technical, area resident's opinions should be 

considered on aesthetic issues. The court stated: "As on other CEQA topics, the opinions of area 

residents, if based on direct observation, may be relevant as to aesthetic impact and may 

constitute substantial evidence in support of a fair argument; no special expertise is required on 

this topic." Therefore on the topic of aesthetics, the opinions of the Association and local 

residents must be considered in additional to the opinions expressed in the original and updated 

Taylor reports. 

The case of Architectural Heritage Assn. v. County of Monterey (2004) 122 Cal.App.^ 

1095 was a challenge to the adoption of a MND by the County who wanted to tear down the old 

Monterey courthouse. The court stood for the proposition that CEQA embodies the state's 

policy that the long-term protection of the environment shall be the guiding criterion in all public 

decisions. The court cited the California Supreme Court in recognizing that the Court has 

repeatedly recognized that the EIR is the heart of the CEQA. Accomplishment of the high 

objectives of that act requires the preparation of an EIR whenever it can be fairly argued on the 

basis of substantial evidence that the project may have significant environmental impact. The 

Supreme Court stressed the importance of preparing an EIR in cases in which the determination 

of a project's environmental effect turns upon the resolution of controversial issues of fact and 

forms the subject of intense public concern. It is hard to imagine more intense public concern 

than the City's expressed intention to approve a MND has caused. 

Finally, jthe case of Sierra Club v. California Dept. of Forestry & Fire Protection (2007) 

150 Cal.App.^ 370,59 Cal.Rptr.3d 9 establishes the fact that great weight is to be given to 

expert testimony in evaluating the fair argument standard to be used. Under the guidelines of 

this case, therefore, great weight must be given to the opinions of Paul Taylor, one of the 
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recognized experts in the field of environmental protection. In support of Paul Taylor's 

expertise, the Association marks as Exhibit B to these comments the curriculum vitae of Mr. 

Taylor, and makes it a part hereof by reference as if set forth at length herein. A review of Mr. 

Taylor's CV highlights his educational and professional experience and his preeminence in the 

field of environmental protection. 

HI. Specific Issues of Environmental Concern. 

The Association specifically adopts all of the comments and recommendations contained in 

ihe updated Taylor report, Exhibit A to this document. The following represent specific 

highlights of that report on which the Association would comment 

A. Aesthetics. As the Taylor report discusses on page 3} the City finds less than 

significant impact on scenic vistas because of the existing adjacent industrial uses and zoning. 

\lso because the turbine is similar or less height than existing PG&E high tension wires. 

Apparently the City is influenced by the additional filings of Halus including 11 photo-shopped 

dews into the project site. Unfortunately, the subject photos simulations are all taken from 

>ublic trail and bay views. None of them are taken from the home sites of the approximately 25 

Lomes that would be directly affected by the proposed wind turbine. As stated in the updated 

raylor report, the size, scale, format and perspective of the photo simulations are inadequate to 

fford any fair or independent analysis of the project impacts to scenic vistas or existing visual 

character or quality. This analysis completely ignores the obvious scenic visual impact of the 

•rbine on the homes of Heron Bay that are directly across from the turbine, the impact on the 

•rotected area of the east marsh and the San Lorenzo creek and its relationship to San Francisco 

•ay. In analyzing the impact on vistas, one cannot picture themselves in the actual projected site, 

dmittedly industrial, and ignore the areas on the immediate and adjacent vicinity. As stated as 

lany as 25 homes in the Association would have a direct and unimpeded view of the turbine 

rom their back yards and rear windows. The approximately 300 acres of marsh and creek have 

een protected and cherished for a long time. To place the turbine in the proposed location 

/ould have it be the centerpiece and the eyesore of the entire area surrounding the east marsh. It 
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would be the first thing anyone's eye would travel to as there are no other turbines in the area or, 

for that matter, surrounding any city or comity touching the San Francisco bay. The impact of 

this 100-foot turbine in the middle of the beautiful, protected areas of the bay and marsh cannot 

be underemphasized. To ignore that consideration demonstrates the flawed concept of granting 

the MND. It is unfair to compare the turbine to the existing PG&E power lines as the power 

lines predated the development of the Association and the protected marsh areas. High power 

wires are common throughout the bay area and offer no shock or surprise to any resident. One 

would question, however, if power lines were planned to be installed at this time if they would 

be approved. It is highly doubtful. But Halus should not be allowed to rely on what is already 

on site; rather the merits of their proposal must be evaluated on its own environmental impact. 

As the updated Taylor report points out there are no similarities in visual aesthetic, 

impact in the PG&E tower profiles, aerial mechanization, moving member distractions or scenic 

vista intrusion. The proposed turbine has a 2000 square foot sweep area. As Taylor states, this 

would have the same effect as a Cessna Citation 500 spinning like a pinwheel at the top of a 100 

foot tower less than 500 feet from homes in the Association and directly adjacent to the protected 

marsh areas. The public trails and parks form an integral part of the unique Bay Trial, East Bay 

recreation system which has provided hiking, jogging, bicycling, skating opportunities and the 

observation of more than 100 species of migrating birds since 1989. To conclude that the 

presence of a 100 square foot turbine essentially in the middle of such protected areas would be 

tragic at best It is interesting to note that no 100-foot horizontal axis, tubular towers or wind 

turbines have been, previously allowed within any scenic vistas of the Bay Trail. To allow this 

00-foot aerial advertising tower would be to start a precedent that will not be easily reversed. 

The City must consider Taylor's conclusion that the turbine may create a potentially 

significant impact to occupied, off-site structures due to daytime shadow casting effects. It is 

well established that towers of this height and size may create "shadow flickering" that may 

substantially affect the use and enjoyment of the owners of the adjacent homes. Certainly under 

le cases cited, the City must at least order an EIR that would investigate the potential of 
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environmental impact of this variety. The City must conduct a wind project shadow impact 

assessment as part of an EIR. The City must demand an independent Visual Impact Analysis 

using computer simulations on current color photos showing the proposed turbine in its location 

at scale from various points of view among the adjoining Heron Bay homes and the Bay Trails. 

It is important to note that other jurisdictions have adopted ordinances recognizing the 

effects of shadowing on the environment. The City of San Francisco has adopted an ordinance 

prohibiting new structures over 40 feet in height from casting shadows over public open space. 

Certainly the City of San Leandro should not adopt a de-facto policy that would be less 

restrictive than that of San Francisco, a city famous for protecting its scenic vistas. The 

Association urges the City to adopt a " wind turbine siting criteria" rather than approve this 

particular turbine without sufficient study, thereby setting a dangerous and permanent precedent. 

The Association is aware that Benny Lee, the president of the Heron Bay Homeowners 

Association, has independently sent written comments listing six separate concerns that he has 

with the proposed project. The Association hereby incorporates and adopts each and every point 

raised by Mr. Lee in his comments. On this particular subject, the Association specifically 

adopts Mr. Lee's points number 3 and 4. As Mr. Lee points out, allowing this installation will 

single out the community as allowing the first turbine on the bay shoreline. It can only lead to a 

slippery slope of ugliness, and uncontrolled and unwarranted development on some of the most 

cherished areas of the bay lands. The project will clearly add environmental insult and injury to 

Heron Bay homeowners, their property values and family enjoyment. The City should and must 

require an EER. to fully consider all of these potentially damaging areas. 

B. Biological Resources. The Association adopts the findings of Paul Taylor, Exhibit 

A, pages 5-6 in reference to biological resources. A project may impact biological resources 

through the loss or destruction of individual bird species or through the degradation of sensitive 

! labitats. Anyone who has ever walked the public trails or visited the protected area in question 

las to be aware of the extent and variety of migrating birds and other native birds in the areas of 

the marshes, in the direct proximity of the proposed project. The City finds that an 
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Environmental Sciences Associates (ESA) memorandum concludes that the risk of bird fatalities 

from a single wind turbine is not statistically significant. The Association would note that the 

loss of a single bird habitat due to an unnecessary project that serves no useful purpose other 

than advertising for the applicant is too many. Taylor notes that the aerial twisting, spinning and 

noise from a wind turbine will disturb and alter avian flight patterns and nesting habits in 

proximity to the project. The ESA report makes no mention of the nearly one million birds that 

rest and nest in the 300 acres of marsh land that would be affected, by the presence of the turbine. 

The ESA report does not mention the in-flight mating patterns of the California Least Tern, a 

federal and state endangered species. It does not mention the Northern Harrier's in flight 

exchange of prey with their mates, also a protected species. It does not address impact on the 

Western Burrowing Owl that flies in circular patterns and engages in in-flight courtship. The 

ESA report admits that it does not have enough evidence or research on migration or mating 

patterns to objectively address this issue. There.is no explanation how they arrived at the 

artificially low figure of 1 bird killed every 6 Vi years but such an estimate would strain 

credibility. The City cannot compare any other area in California to the largest bird wildlife 

! labitat in the East Bay. The bird mortality estimates do not apply to the presence of a wind 

turbine next to a bird sanctuary. Pictures of all of the above species, which may be dramatically 

affected by the proposed turbine, are again attached as group Exhibit C to these comments, made 

a part hereof by reference and incorporated herein. The photos constitute a small percentage of 

the bird species that may be affected by the proposed turbine. 

The Cily Mitigation Measures are not fully consistent with the June 29,2012 California 

Department of Fish and Game's letter mitigations. It is inconceivable that the Cily would allow 

this project without a strict compliance with the clear directives of the Department of Fish and 

Game. It is further inconceivable that the City would allow this project to move forward without 

an EIR investigation of the effect of the project at least on these specific species. Remember the 

egal standard is a fair argument. The Association does not have to prove that these species will 

3e involved, just that there is evidence that they could be affected. This fact alone should 
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C. Geology/Soils. The Association adopts the comments contained in the updated 
3 M 

Taylor report, Exhibit A, pages 6-7, in this section as their own and offers no additional 
4 | 

t"1 comments. 
5 

D. Hazards & Hazardous Materials. The Association adopts the comments contained 
6 

I in the updated Taylor report, Exhibit A, pages 7-8, in this section. As contained in the Taylor 
7 I 

| report, research has demonstrated that wind turbine blades have an extremely large radar 8 I 
j signature that can disrupt aircraft navigational radar. As the Heron Bay project lies in close 

9 11 
proximity to Oakland International Airport, this finding presents a clear and present danger to the 

^ I residents and should be investigated and included as part of an EIR. As stated by Mr. Taylor. 

2 ,, "the City must acknowledge and address potential added aircraft navigational radar impacts of 

1 3 . .  | the proposed Halus Wind Turbine Project where no public benefits are provided." There is little 

14 j | doubt that should an air catastrophe occur, and should disaster be traced back to interference 

15 || from the proposed wind turbine, that the City would be liable for all resultant damages as the 

16 result of their refusal to demand a full EIR pursuant to state law. Can anyone from the City or 

l7-*> 17 from Halus name any other wind turbine currently in use or under construction in similar 

18 proximity to an active, international airport? We sincerely doubt that they could so demonstrate. 

31 19. There is also no argument to the point that this turbine will provide any public benefit. This 
2 0  project benefits exactly no one in the City of San Leandro other than Halus. 

21 E. Noise. The Association adopts the comments contained in the updated Taylor 

^ r 
2 2  report, Exhibit A, pages 9-10, in this section. The comments in the Taylor rieport relative to 

* » » 2 3  n0j[se intrusion are technical and clearly qualify as fair argument under the standards of the cases 

1 7 - 4 *  24 cited in this brief. In summary Taylor states that horizontal axis wind turbines generate 

1 7 2 5  significant noise and vibration. There is no City acoustical analysis that would show noise or 

vibration impact levels inside the homes closest in proximity to the turbine. Furthermore there 
27 I are no City studies that would evaluate the resultant noise impact on the trails or marsh areas. 
28 II The Halus provided manufacturer's noise specifications dated November 1996, more than 16 
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years old, are neither current nor relevant to the Halus-modified wind turbine. The Association 

demands that as part of an E1R that a computer analysis be performed per Community Nois | 

Equivalent Levels (CNBL) or County noise ordinance compliance standards. The study she uld 

provide project noise levels at adjacent residential and recreational receptors from a computer 

modeling of sound in decibels. Noise contours at 5 dBA levels should be plotted over a sea! ed 

site plan or aerial photo, capturing the locations of the turbine noise source and proximate 

residential and recreational receptors. As stated by Mr. Taylor, a common limit, adopted by 

other jurisdictions, for significant wind turbine noise impacts to adjacent residential land use is 

an increase of 10 dBA above existing ambient residential noise levels. For the City to proceed 

with the MND in spite of the criteria and specifications set by other relevant jurisdictions 

pertaining to noise intrusion, without a scintilla of supporting scientific evidence, flies in the face 

of the California code. 

F. Property Values and Economic Hardship. All studies of wind turbines as they 

relate to property values indicate that property values will decline for both permanent and 

temporaxy periods. Any individual looking to purchase a home in the Heron Bay area would be 

immediately impacted by the presence of a ten-story wind turbine in their back yards. Such a 

presence could only cause further stress and hardship on the residents of San Leandro, both in 

] 30tential sales and in the refinancing of their homes. The City has the duty and obligation to 

protect the resident's property values as best they can. It would be unconscionable for the City 

to ignore potential property value impact on its residents in order to satisfy the advertising needs 

of one two year old business owner. An EIR must be ordered to include a property value 

evaluation. Declining property values can lead to the abandonment of homes, decline in upkeep, 

the presence of squatters and accompanying crime. This type of urban decay has a domino effect 

on all surrounding properties. The lowering of property values, and the concurrent abandomnent 

of homes, as the result of an unsightly wind turbine, can certainly lead to urban blight and tljis 

phenomenon should be studied. The residents of Heron Bay, particularly those 25 homes fajcing 

le proposed Halus project, have already accepted that their property values may be affectea by 
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the presence of the referred to electrical power lines and the adjacent industrial area. They have 

accepted those facts and have built that realization into their economic decisions to purchase 

their homes where located. However, it is abundantly clear that the presence of the 100-foot 

turbine will significantly, adversely affect those home values. A potential buyer could not help 

but notice the presence of a singular, large turbine within a few hundred feet of the subject 

homes. One might look across the channel and not notice the power lines, which are a common 

occurrence in the bay area, but no potential buyer could fail to notice and comment on the 

presence of the 100-foot turbine. No one could rationally state that the presence of such a 

mechanical eyesore would serve to increase the property values. The negative impact is clear to 

all. 

G. Risk of Failure and Abandonment. As stated succinctly by Mr. Lee in his 

comments, the City has no specific policy and no experience in evaluating the seismic and wind 

load risks of a free standing ten story wind turbine in an area of bay fill. Failures could well 

include fires, explosions and rotating blades breaking loose from the podium structure and falling 

more than ten stories. Certainly, at the veiy minimum, an EIR should establish failsafe 

procedures that would be in effect for all of the above potential disasters. There also appears to 

De no plan in effect in the event that Halus would abandon the project and the site or file 

bankruptcy. This risk has certainly become more obvious is recent times as evidenced by the 

Solyndra disaster. In this event of bankruptcy or abandonment, the site would be burdened with 

a decaying and unmaintained wind turbine which would pose a direct danger to the residents and 

the surrounding areas. As a bankrupt corporation would have no incentive to remove or even 

maintain the turbine, the City should require a deposit or fund from Halus that could be used to 

remove the turbine in the event of abandonment 

IV. Conclusion. 

The Association urges the City of San Leandro to abandon their intention to grant approval 

of this project and a code variance based on a Mitigated Negative Declaration. The entire 

premise of the project, i.e., that it is green, is misplaced. While it is admirable that the City 
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strives to be more "green" and encourages green projects, the proposed wind turbine hardly 

satisfies that purpose. The amount of power allegedly generated by this one, used, old 

technology turbine serves only Halus. They would save less than $1,000 in power usage and yet 

may cause untold amount of damage to the environment and surrounding areas. The sad fact of 

the matter is that this project has very little to do with being green. The real purpose of the 

project is to provide advertising of the Halus product to any interested customers. We are quite 

sure that it would be advantageous to Halus to be able to take a customer into their back yard and 

show them a working wind turbine made from used, recycled parts rather than drive them to 

Suisun City or wherever else they have a similar product in operation. The proposed project is 

nothing more than aerial advertising. No power generated by this turbine will ever be sold to the 

electrical grid because the output would be insignificant. The only "green" consideration of this 

proposed turbine is that Halus is a company marketing a green product. This, in itself, does not 

make the proposed turbine green. Would the City then allow any other industrial business in the 

area to erect their own ten-story turbine? Doubtful. Would the City allow a ten-story moving 

parts billboard for advertisement of a green business? Doubtful. Any yet that is exactly what is 

being proposed. However, the residents of Heron Bay and the surrounding areas and the 

residents of greater San Leandro who use and respect the protected marsh and habitat areas 

should not suffer for the corporate benefit of one business. Any type of risk analysis would 

clearly demonstrate the folly of such a venture. 

Heron Bay has clearly demonstrated a fair argument for an EIR in the above and in the 

comments of its owner/members. The City already allowed Halus an additional four months, 

after the opposition filed by Heron Bay and its residents, to file additional documents in support 

of their application. During that time they could have produced an EIR or at least agreed to 

prepare an EIR. Instead they manipulated the information previously presented with no new 

scientific evidence or sustainable support for the variance. For the City to ignore the fair 

arguments raised, not order an EIR and proceed with a MND will result in an almost sure 

reversal by the courts and will involve the City in prolonged and expensive litigation. The body 
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of California law almost universally calls for action on the side of caution, that is, the insistence 

on an EIR. in all questionable cases. Heron Bay has met the standard set by numerous cases and 

the City should and must reverse their intent to proceed on a Mitigated Negative Declaration. 

An EIR must be ordered before the Halus project may continue. 

Dated: LAW OFFICES OF A. ALAN BERGER 

A. ALAN BERGER, Momey for Heron Bay 
Homeowners Association 
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PAUL TAYLOR CONSULTING 
£• N V I R' O N M E N T A L' 

11960 Iowa.Avenue,. Suite 11 
Los Angeles, California 90025. 

Phone (310)709-8711 Fax (3.10)826*5476. 
E-Mail ptavlorra@verlzon.net. Website wvw..taviorenVironm6ntal.fiet 

Novembet 9,2012 Update 

Updated 
Halus  Wind Turbine Mitigated Negative  Declaration Analysis Report 

Introduction 
Paxil' Taylor'.Coflsviltmg (PTC). environmental science arid regulatory consulting has been engaged by 
the Heron Bay" Homeowners Association (HOAj itl S'ah Leandra, California to analyze a revised 
Octobet. 11, 2012 MitigatedNegdtive Declaration (MND) prepared by the City of San. Leandro- Planning 
Department (City) as. Project PLN2012-00006 pursuant to file California Environmental (Quality Act 
(Public Resources Coda Section 21060 etseq.- and CEQA Guidelines California Code-af Regulations Section 
15000 #-j'<?f);..As-CEQA tead Agency, the City supports the revisedMND findings with aCEQA 
Initial Study Checklist dated' October i.i, 2012, Halus and their ESA Consultant's May 10, 2012 
TechfiicalMmotwidiiffl concerning wind turbine impacts to birds, ESA's Sept. 20,2012 Technical 
Merkoranclum evaluating wind turbine shadows, Halus? NOT. 28,1996 Vestas Model V29 wind turbine 
noise specifications, Ma*ch 12,2012 project site plans and. Oct. 10,2Q12 photo simulations  ̂ a June 
21,2012'FedetalA\datioo Administration "determination" letter, ass well as various Federal, State, 
County arid City'environmental regulatory requirements, atld City . staff determinations. 

PTC relies upon Qft'reiit, reputable, scientific references and published environmental science 
research, recent and direct Project site reconnaissance and City CEQA Lead Agency policies, 

2practices ;and work products. PTC's task is to analyze the technical accuracy, adequacy and specific 
scientific bases for ifocliags and conclusions, in. the City's MND and related records for the Project. 
PTC will report CEQA/MND. errors, omissions, inaccuracies, speculation and inconsistencies. PTC 
will recommend. additional scientific investigations, issues resolutions and pfecedeiit wiiid .turbine 
siting.criteria. PTC will also amplify HOA and public recreatiooal stakeholder concerns, and rebut 
City findings where Appropriate. 

Project Description 
Halus Powfit Systems, a San Leandto supplier of re-manufactured, wind turbines  ̂has applied to the 
City of San Leandtp. for a Zoning Yarian.ee to exceed the 60 foot height limit.on their industrial 
property allowing an 80-fopt tall (100 feet to the ftill blade sweep height), single, 50 kilowatt 
horizontal axis, wind turbine electric power generator to be located on their property at 2539 Grant 
Avenue in the I-G Zoning .District. 

Applicant ftalus Power Systems' stafcs the pujpose and justifications for thepropos.ed Project wind 
.. turbine.to be: 1) research and development purposes as part of the company's ongoing efforts to-

increase operational and energy efficiencies of the turbines it re-mannfactures;- and 2) energy 
generated by the turbine will offset the cotnjpany's demaind for non-renewable energy for thek 
operations. (ESA Technical Memo. May .10, 2012) As proposed, the Project requites a discretionary 
action by the City, which requites environmental review and public disclosures under the California 

j )  
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Environmental Quality Act and Guidelines (CEQA). 
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The Project wind turbine operating specifications are indicated in Table 1 below. The turbine would 
be erected atop a tubular tower, with a maximum blade sweep-height of  approximately 100 feet and. 
a ground, clearance- under the blade of 51.5 feet.. The turbine will achieve foil power, at wind speeds 
o f  374 topi with a turbine rotational speed of approximately 44'ipm, The turbines operational cut-
in wind speed is 7.4 jtnph, with a cut-off wind speed of 62mph. .An electronic wind vane mechanism 
allows the turbine to rotate oii its horizontal axis to face maximum windward force direction's. 

Table!  
Halus Project Wind Turbine Specifications 

Wind Turbine Model: Vestas. Vl7 90 kilowatt-rated, horizontal turbine axis on tubular tower 
Electric. Power Output: 50 kilowatt-rated with Halus. modifications 
Total Wind Turbine Weight: Appro*. 4. tons 
Total Operating Height: 100 f t  
Tubular Tower Height: 73.82 ft; 
Tubular Tower Diameters: Base approx. 12 ft., top approx. 6 ft. 
Reinforced Concrete Tower Foundation: Approx. 2(3 ft. x 20 ft. slab 
Turbine Rotor Blades: 3 
Turbine Rotor Hub Height: 76 ft. 
Rotor Blade Sweep Diameter: 44 ft. 
Blade Tip Ground Clearance: 51.5 ft. 
Blade Swept Area: 2,000 square ft. 

Sources: ffaltis Power Systems 2012, PTC July 2012, and USA Tedihkai.Mem. Maj' 10, ibl2. 

The final page of this report is Figure 1 depicting the Halus Proposed Wind Turbine Location, and 
Project -wearily residential, industriai'and public recreational land-uses' in aerial color photo 
perspective. The ESA-.d'erived Figure l.ahiiotation data'fot the Halus wind turbine -Vary slightly 
from- entries in. Table 1 above. 

Mitigated Negative Declaration. Analysis 
The. CEQA statute provides that Mitigated Negative Declarations. (MN'Ds) are used "when the 
Initial Study has identified potentially significant effects on the environment, but 1) revisions in. the 
project plans or proposals made by, or agreed to by, the .applicant before the proposed negative 
declaration and .initial study are released for public review'would avoid the effects or mitigate the 
effects to a point where clearly no. significant effect on the environment would occur, and 2) there is 
no substantial evidence in. light of'the whole record before the public agency that die project, as 
revised,- may have a significant effect'oft die environment." (CEQA Section.21064.5) 

An Initial Study formalizes the. City Lead Agenc}' preliminary analysis to determine whetheran 
Environmental Impact Report, or Negative Declaration must be prepared; Most Commonly, the 
Initial Study is based upon .a, "Checklist" which illuminates the various environmental impacts which 
may result from the development project The Checklist, however, is only part, of die Initial Study. 
The Initial Study £tlso. must .explain die reasons for supporting the Checklist findings and note or 
reference the source or content-of the data relied upon in its preparation and determinations. 

1; 26 Mitigated Negative Declarations are a project applicant's expediting short cut to avoid the time and 
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six-figure ($) expense ofpreparing and processing a full CEQA Environmental Impact Report (EIR). 
- including Draft EIR and Final EIR with Response to Comments disclosures. Ijie abbreviated 
MND processing route also, avoids the controversies and delays that can result from the requisite 
EIR analysis of "alteratives, tp die pjopo.sed project" and'^cumulative environmental impacts." 

The 'following is an analysis of the technical accuracy, adequacy and specific scientific bases for 
findings and conclusions in the revised City's Initial Study Checklist and resultant MND where five 
"potentially significant impact" factors are addressed, ilhe.se Project impact factors are.' Aesthetics, 
Biological Resources, .Geology/Soils, Hazards & Hazardous Materials and Noise. Analysis of the 
five,impact factors that follow is' presented in the same order and name in which they appear in the 
.City's Initial Study Checklist dated Oct. 11 ,'2012..Where appropriate, PTC will provide a point-by-
point rebuttal of'City findings. 

Aesthetics 
Aesthetics, views, shading arid nighttime iUumiriatioii issues are related elements in the visual or 
scenic environment Aesthetics generally refer to this-identification of visual, resources and due quality 
of What c m  be seen, or overall visual perception.of the 'environment. Views refer to visual, access 
and. obstruction, .or whether it.is possible to see a focal point or panoramic view from an area. 
Shading issues are concerned with effects of shadows cast by existing or proposed structures, on 
adjacent land uses. Nighttime illumination addresses-the effects' .of a proposed project's exterior 
lighting upon adjoining-uses. 

Potentially significant impacts addressed in City's Initial Study Checldist Followed by PTC Rebuttal: 

a. Would the Project have a substantial adverse effect on a scenic vista — City Hods Les's than 
Significant Impact due to existing adjacent industrial uses and zoning, Proj ect wind turbine 
similar or legs than height of existing PG&E high-tension utility towers. Halus. provides a 
"Photo Simulation" depicting 11 views into the Project site before and after wind turbine: 

construction as evidence of no significant Project impacts to existing scenic vistas. 

W A  u 

ir-i 

Rebuttal-The Checklist should find the .Project a potentially significant impact to both private 
and public Aesthetics — .degrading scenic vistas and the existing visual chatacter where there 
is no mitigation. Figure 1 hetejh depicts, the -Project location adjacent to a large, fully-
oecupicd residential subdivision, known its HeiOn Bay. As many as 25 Heron Bay homes 
would have direct, rear view? into, die Halus Project property and the proposed 1.00-ffc high 
wiiid turbine. Halus' selective photo simulations of 11: locations all are. taken from public Bay 
Trail views, without consideration for the direct rear views from Heron Bay residents-into 
the Project site. Moreover, the. size, scale,- format and perspectives o f  the photo, simulations 
are- inadequate to afford any fair or-independent analysis of Project impacts, to scenic vistas 
or existitig visual .character or qualitŷ  

Heron Bay homeownei-s'accept that existing, adjacent electric power utility and drainage 
facilities are necessary for die. greater community good.' These homeowners also accepted 
that there sure existing, southeasterly-adjacent, low-rise general industrial-zoned'land uses. 
Howevei, all of these, facilities and uses negatively affect their home investment values and 
impair their, marketability, neighborhood visual character and lifestyle enjoyment. The new, 
intrusive, unanticipated adjacent 10-story high Halus wind turbine will add further 

# environmental insult and injury to the Heron Bay private property owners. 
•*> 
J 



Basting PG&E higlvtension po\ver line towers are approximately 16 feet higher than the 
operating height of the proposed Haltis Project wind turbine. However, there are no 
similarities in visual aesthetic impact ift. their structural, tower profile's, aerial mechanization, 

tA li A A  '• moving member distractions Or scenic vista iataisiOn. The PGMi. towers, have static, 
IC/j [ 1 ( LJ^  maximum one-foot, profiled, lattice structural steel construction as. opposed to the single; 

modular wind turbine tower with visual profiles varying from a base of approximately" 12. 
foot, width, to' fop. 6' foot, width, to a .ten-story high whirlingand twisting turbine blade with a 
s\Veep diameter of'44 Feet — covering a. 2,006' square foot- area:- This 2;0Q0 square foot area is 
the visual.anpact equivalent'of seeing a Cessna Citation 500 cotp'orate.jet spinning like a 
pitiwheel at:the top of 100 foot tower less than 50.0 feet frorn homes in the Heron Bay 
neighborhood and less than 350 feet from the Bay Trail aiid San Lorenzo Creek' waterfowl 
habitat. 

in addition, the Project wind turbine will-have potentially dgnificant impAct to public scenic vista 
Aesthetics for which there is no mitigation. Co-ext.ensive with the Heron Bay homes 
southeastern and southwestern boundaries are public trails and parks that are an .integral part 

IIPi&tW ( p  of the uniqueBay Trail, East Bay recreation system. Begun in 1989, the Bay Trail provides 
easy accessible recreational, opportunities for outdoor enthusiasts, including hikers, joggers, 
bicyclists and skaters.. It.also offers a setting for wildlife viewing and environmental 
education, and it increases public respect and appreciation for the entire San Francisco Bay. 
ecosystem. The Bay Trail .provides important transportation benefits such as commuting 
alternatives for cyclists and connections to numerous public transportation facilities. The 
Bay Trail offers access to commercial, industrial and residential neighborhoods;.points of 
historic,-natural and cultural interest; recreational areas like beaches,, marinas, fishing piers, 
boat launches, and over 130 parks and wildlife preserves totaling 57,000'acres of open space. 
The Bay Trail's-.policies, specifically seek to protect sensitive'natural habitats such as the 
estuarine marsh supporting waterfowl in San Lorenzo Creek that separates Heron Bay 
homes from the Halus Project site with parallel trails on each creek bank. (Association dfBay 
A n a  Gowmmn/s, Website July 2012)-

. ̂  ^ The proposed Halus wind turbine Project would be unprecedented in the.public Bay Trail 
• \?j \ {•* \ )  ' system as no 100-ft. horizontal axis*, tubular tower, wind turbines have .been permitted or 

constructed in or within scenic vistas- of die Bay Trail. The -City would be setting perilous 
land use precedent in approving the Halus Project zoning variance. 

U,l, tto 

Additional Investigation 
In order to.fully analyze and disclose evidence.for City decision make£$, the public and 
Heron Bay homeowners the following additional studies are necessary to satisfy CBQA 
requirements and limit. City liabilities: 
Conduct an independent Visual Impact Analysis using computer simulations, on current 
color photos showing the proposed Halus wind turbine in its locati.on. at scale from various 
points, of view among the proximate Heron Bay homes and Bay Trails adjacent to the 
Project site: Presentation exhibits should be no smaller than 11 inches, % 17 inches in 
landscape format. 

b:. Would the Project substantially damage- scenic resources, including, but not limited to., trees, 
rock outcroppings, and historic buildings W'itliini a state scenic highway — City finds No 

4 
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. Ifttpmt dye to esdstiiig adjaceiit jMustrial uses afui zoning, tfafc Project wiad' mcbiiie is similar • 
less than the height of existing PG&E.Mgh-tefision utility'', towers. There -would. not be a 

5ubst ,̂̂ l'ad?e£Se effect oti s e ^ c  i'gso'iit'Ce& Finding no>te& • 

W&uld thp. Psojeftt:stil3.$ta)ff^Il^degi;adefhfie^s^g.̂ iis  ̂chataetet-ot '̂ u^cf Qfth§ site: and 
its' surroundings — Gityfitids than Signifmnt lii/pact-Aw- to-wind 
that is already subject to; industrial uses, tte existing -risual-. character is ojfj$fo$t$»f.ia8i&» 
0pen:spaice to-the nofdiwest-is already ttaa^wi^\5M;=tlie'l>©8{E high-te^sioii.utilitj: 
fcpWMS; The proposed wind .turbine would-have-a siiflî r-î pact.::Mal«s. .p£0'w3es; a"Photo" 
Sisau.Mon" depiet̂ Qg- l l views, into the Pftijeet site. beforeandafterwind tnarbine 
eonstWCtt̂ it.̂ s ofiio sjg f̂icaWBrqj'ect tepacts -to'edstihg; scenic'Wstas-. 

Ifetjuifcil ̂  Refer to Se0ti0ft'ii. <ib6ve. \ i t ,X % 1011,13 

cf, ot-glare'xj?hichw.Q'ijld adversely af&ctday.i)*-. 
IPipdifdVe. to w&d.Wfbihe: would not create a 

ijew source O.ftgftt orglate, Haljis, pso\vides BSA's Sept. 20, Z§X%TecbftkdMetiitirandutn. 
evialuatitigwiadtuibiiie shadows. • 

Rebuttal ^ WhSie''th.ePi<3p'os.ed Halws or glare in. views of 
• the area, tshe CheeHfet'should ffod the. EfcSjjfict dgnifetinFifitytictxg -public ffopen 
space?'.in. fhe.folin <xf.Kay Trails iiorthwest ,'ftoin the Project site aecordingtQ. die ESA Sept, 
2h, 20:12- TttWifaliMwowMiM. e^Iuattfig \vittd turbine shadow.®,. ESA-'s shadow analysis 
' JBigwe.•% .therein' indicates thafc $ie ejdtstkig Bay Ti^il -opeftspac'e- segtjieftt. between the Project • 
,-site:atid Hetori Bay hweswOuId teeeive-EMiaS vSittsJ: tiirbijrte- Shfdo'VWng'bef'ote, dtrnhg -and 
after 8:30 a-ifi, <Sa Dteeemb  ̂2!I-.--The--Gî 'ffl'd coriirsMjrttty-
siting c^sM^'piecedeiit'^f its a-Cityof San-
Erarlciseo ordinance ift height fiSOtti essdrlg.Shadows, 
over public Ppeia space should Be appBed'td f&e.Hai'us. Project in a'potentially dlidfimnPtMpaii 

Additional 
Ift. order, to fully analyze :atid. disclose evidence for- City decisi&h makers* the public and 

/ > 7  Heron Bay homeowners, the. following additional studies are jEieeessajty to sat!§%'CEQA 
*" ' ' Tjeqw&gme&ts Ĵ®IWt'C%J8ab£6tic5} 

City .̂ hoyld.coftsid.er-.ad̂ ptiiag "wind torbtae siting criteria"' precedent of its fleigHboring 
jyrisdictibiia. 

Biological Resautces. 
A project may -impact biologtcsl̂ esowces ijucough the loss oi destruction of individuals' of a, 

I A Adi sensitive species or-.throwgh degtadattoft. of sensitive habitat Habitat dê adati(jji.m%y occur ill 
( j  grading or excavation, focrgas.es in water at air p.o]ttutants,'ir)icteased,nois%%]itt>f.viteti<)tty 

inteWMpttpttpf fresh-or§a.ltwatei'-supples,, redue^oniti f6od'§uppfies.e>«.fQt!ip%-at6as Qt 
interference with established \vildlife ttio\rement patterns :on.or between:.habitat:areas; Pi'OieGtS' 
that create loilg-teriri of episodic impaets to liattiial ateas? such aS by genetttiiig to^c funies Of 
fygitiye dust,; could also- result in degradation or destruction Of a n®Mal. habitat. New 
' development, :eoiiiiS.iî ic'tioni'£«>.ad'H?̂ ys arid, agrifĉ lblfa} use all have the potentialtolower or. remove 



natural resource. values .of na tural open'spice systems. 

Potentially $jg0fc&#jmgfi{&4d<ke&ed%-Citf? Initial'Study Ghecldjstfoflowed by PTC Rebuttali 

a. Would the Project have- * substantial .'adyetse effect̂  either dic'setfy or. through .habitat 
.modificaftonsjonany species identified as.-.a candidate sensitive..o£ by special $&tft^^p#ies iti-• 
local or regional plans, policies or-regulations or by GaMorniaDept. ofFish aiid G&fne or 
US.  Fish and.WfldHfe; Smdcfe .̂ City'fliids Potential'ip Sigiiftcurit- ImpactXJnkxsMitigaiion 
ln<WpQmkd&u<& to detert^iatidn^ iff 'an' Ettx®ortttoental'6iifettceAss0ciatdS:(ESA) Technical 
Memoratidwn dated May 2012 that the e^lculated-ris  ̂o f  bjrd' fatalities from a single 
wind tebine-operationwftre iiot statistically' $g$iflc80t Ttie.Cit$ has also required Waltis to. 
comply with eight mitigation measures specified iii a june 29-r 2012 Calforflk jDepairtffient a t  
Fish and Game: letter: commenting on the Halus Project. ' 

Rebuttal — i t  should be noted: that the aerial twisting, spinning and noise from the Halus W,i\&\ wind turbine will' disturb, aind alter avian flight patterns and nesting habits in proximity to:, the 
.Pjeoject, The- City. "Mitlgstion Measures" for potential.impaets. to biologiGal.-£esoui.ces are not 
fyiy consistent with the June 2% 2012 California. Department. ofFish arid Gairie. letter 

-'.mitigations. 

b. CityfittdingEtsrtim 

Rebuttal — Refer.Section a. above,. 

$5,7,1 ll c.. City- finding. No Impact. 

Rebuttal ~ Refer Section a, above. 

d. • Would the. project interfere, substantially with the movement of any native resident' or 
migfatotyfish o£wiIdiiFe-spede§-or.with.estabHshed native resident'or-migratory wildlife 

• l  L r t t f  11 corridors*. or impede the. .use of .native nursery sites. - City, L^sH/)a» S.̂ nifomrIî pact 
1 • I j ' i  • due td wmd.turbine ^ite has no resident or migratory fish among indtistrial laftd usesi 

Rebuttal — Refer Section a. above. 

Geology/Soils 
Geologic processes that result in geologic, and soil hazards, include; surface rupture, ground- shaldftgj 
ground failure, tsunamis* seicheŝ  landslides,. mudflows, and subsidence of the landi Because the 
region is' generally considered to be geologically, active,, most projects, wfllbe exposed to some risk 
from-geologic hazards, such as earthquakes. Thus, significant geologic impacts exceed the-typlcal 
risk of hazard for the region. 

Potentially significant impacts addressed in .City's Initial Study ChoeWis't followed by PTC Rebuttals 

a. City finding Potentially Signijuml Impact UMess 'Mitzgatm htibrporated, Finding noted. 



b. City finding No Impact. Finding noted. 

c. City finding No Impact. Finding noted. 

d, City finding No Impact. Finding noted. 

• e. City .findtog:Ni?fe/»^ado|>tiiig Mitigation City of  SanLgatidrp. has-
incorporated the 2009 Intel-national Building Code into its municipal building co.de (Title 7, 
Chapter 7-5). The Project Applicant would be required to comply with all applicable State 
and City regulations to address potential geologic hazards, associated with the proposed 
project, including ground- shaking:and liquefaction.- Geotedbinical and seismic, design criteria 
intis't confowto engineering recotumenjktions in accordance with the seismic requirements 
of  the 20Q9 California Building Code (Title 24) and any amendments adopted in the San 
Leandro Municipal .Code, ,A'd.ditionaEy}'because the. project site is in a liquefaction Seismic 
Hazard Zone,-the Project Applicant will be required to comply with the guidelines. Finding 
noted. 

Hazards & Hazardous Materials 
Hazardoiis.materials generally are. chemicals; which have the capability of causing, harm during 
an accidental release or mishap, and are characterized as being toxic, corrosive, flammable, reactive, 
an irritant or strong sensitizer. Th;e term "hazardous substances" encompasses every chemical 
regulated by.both tfe US, Dept.- of Transportation's (DOT) "hazardous materials" 
regulations and the U.S. Environmental Protection Agency's (EPA) "h&za£dous waste" regulations, 
including emergency response.. Hazardous wa'$tes: require special handling and disposal because of 
their potential to damage jyubli? health, and the fenvirontnent. Activities and operations that, use or 
manage hazardous or potentially hazardous or explosive substances could create' a hazardous 
situation if  an accidental, explosion, or release of  these substances occurred. Individual circumstances, 
including the type o.f'substance, quantity used or managed, and the-nature o f  the. activities and 
operations, affect the .probable frequency and severity of consequences from a hazardous situation. 
Federal, state, and local la\vs regulate the use and nmnagement of hazardous or potentially hazardous, 
or explosive- substances. 

Potentially significant impacts addressed in City's Initial Study Checklist followed by PTC Rebuttal: 

a. City finding than, Significant Impact as to creating a significant hazard to the public. 

I,l.H.IK. 

Rebuttal - The City should-find Potentially Significant Unless Mitigation Incorporated to the 
known probability of .wind turbine structural blade failures sad fragmentation - soVcalled. 
"rotor, failure." The risk of wind, turbine blade break-ups and projectile fragment hazards is 
known to be as-high, as one ia one hundred per year. Thus, planning jurisdictions have 
established .land use setbacks to separate people'and property from the hazards of rotor 
failure. (California. Emgy Commission, Nov, 2006) 
The Heron Bay homes-are. less than 5Q0 ft. from the proposed Halus wind-turbine;, and thus 
are' exposed to die rotor failure risk from the Halus wind turbine. A -500-ft. setback, or 
separation, of the Halus wind, turbine from the adjacent HerOn.Bay homes must be a . 
minimum mitigating revision in the Pfojeet to comply with Mitigated Negative Declarations 
provisions, i.e. .. 1) revisions in the project plans or.propo.sals made by, or agreed to hv; 
the applicant before the proposed' negative declaration and initial study are released- for 

. . 7 



public review would avoid the effects or mitigate die effects to a point where dearly no 
significant effect on the environment would occur, and 2) there is no substantial evidence in 
light of die whole record before the public agency that die project, as revised, may have a 
significant effect on the environment." (CEQA Section 21064.5) 

Additional Investigation , 
City should consider adopting "wind turbine siting criteria" precedent o f  its neighboring 
jurisdictions. Alameda County has a wind turbine setback requirement o f  three times die 
proposed structure height, or 500 ft, whichever is greater from the structure's property line. 

b. City finding Less than Significant Impact. Finding noted. 

c. City finding Less than Significant Impact. Finding noted. 

d. City finding No Impact. Finding noted. 

e. City finding IJSSS than Significant Impact adopting Mitigation Measure #2: Halus Power 
Systems shall secure approval o f  Alanieda County Airport Land Use Commission and the 
Federal Aviation Administration (FAA) prior to building permit approval of the wind 
turbine. The FAA issued a June 21,2012 "Determination o f  No Hazard to Air Navigation" 
letter concerning die Halus Project with conditions. 

Rebuttal - FAA. determined "The proposed wind turbine would be in the line of sight for 
Oakland ASR-9 (radar terminal system) used by the Northern California Terminal Rader 
Approach Control (NCT), Oakland (OAK) and Hayward (BWD) Air Traffic Control 
Towers. Hie wind turbine would cause unwanted primary returns (clutter) and primary 
target drops in die area of die turbine...." 

£ City finding No Impact. Finding noted. 

g. City finding Less than Significant Impact. Finding noted. 

h. City finding No Impact. Finding noted. 

Additional Investigation 
Concerning the above-referenced FAA and Alameda County Airport Commission permits to 

Q Q/y approve the Halus wind turbine construction and operation, research has shown that wind 
turbine blades have an extremely large radar signature which can disrupt aircraft navigational 
radar. The City must acknowledge and address potential added aircraft navigational radar 
impacts of the proposed Halus Wind Turbine Project where no public benefits are provided. 

Noise 
Environmental noise is measured in decibels (dB). To better approximate the range of 
sensitivity of  the human ear to sounds of different frequencies, die A-weighted decibel scale (dBA) 
was devised. Because the human ear is less sensitive to low frequency sounds, die A-scale 
deemphasizes diese frequencies by incorporating frequency weighting of die sound signal. When the 



25 

A-seale is used, the decibel levels- are represented. by dBA. On this scale, the range of human 
hea dug extends ffoin about 3 dBA to. about 140 dBA. A 10-dBA. increase is judged by most people 
as a doubling: of thespund level. To: account fotthq fluctuation in noise levels over time, noise 
impacts are commonly-evaluated using time-averaged noise levels. Th?''GotMftupity Noise 
Equivalent Level (CNEL) represents an energy average o f  the A~weigfate.d noise levels over a 24-
hout p'griod'xvi'th 5 dBA and lO.'dBA, increases added for nighttiine noise, between thfr,hours.of '7;Q0 
•p.m; and 10:00 p.tti; and' 10:00 p.m> to 7:00 respectively,. The increases were selected-ts account 
fot' tediieed -affihient-noise levels- during these-'time periods and' increased human sensitivity to noise 
duxirtg the. quieter pfeti'ods o f  the-da-ŷ  

Potentially significant. itnpacts -addressed in. City's Initial. Study. Checklist followed by PTC Rebuttal: 

a; Would the Project expose people to orgenerate, noise leyels in escess.of standards 
established in. the local general plan o r  noise ordinances-oi' applicable standards of O'tii'er 
agencies-r- City finds tjissibMn Sigiificant 1 R e f e r e n c i n g  "manufactureifS noise 
specifications"' consistency with General Plan's, "normally acceptable" Residential.noise level 
of. 55 dBA. 

22,27 

Rebuttal - The Halus-pim'ided! "manufacturer's ijofee specifications" dated November 28, 
1996 for a V'estas'Model V»$,.52S kilowatt wind tutbine.is neither current nor-relevant , to-
the proposed-Halus-modified Vestas Model Vi  7, 90 kilowatt, wind turbine. 
Horizontal-axis \vind. turbines suck as Halus proposesvgenerate sigftific-aiit fiOise and 
vibration. The- City provides no acoustical analysis, to show noise or vibration-impact-levels 
at or inside the. Heron fia'y private homes adjacent to the. Halus Project Site. No comparative 
noise standards, are providjed to-disaggregate inside from outdoor residentialnoise impact 
levels, nuisance noise compliances at. the public use Bay'Trails- and related' park area's,, or-
existing local .ambient residential noise levels. PTC understands- that Heron Bay homes wete 
built with added' acoustieal attenuation windows, and watt insulation iri recognition, of their 
proximity-to- Oakland International Airport three .miles north atjd-.the Hayw&td- Executive-
Airport two miles south fiom Heton Bay homes. The. City MNP and- Initial Study reference 
wind turbine noise levels, but do not show substantial evidence of the- actual levels offsite. 
Numerical noise standards compliance-at residential.and reCxea'tionalrioise receptors taust be 
demonstrated. 

Additional Investigation 
In order to folly analyze, and disclose evidence, for-City decision makferŝ  the piablicaad 
Heron Bay homeowner the following-additional studies-are necessary to satisfy- CEQA 
requirements aftd limit' City -liabilities: 
Conduct computer analysis per Community Noise 'Equivalent Level (CNBL) 'Qt-CdURly 
noise ordinance- compliance standards. Provide Halus Project noise levels at adjacent 
residential and recreational- receptors from computer modeling, of ssouiid in decibels (dBA). 
Noise -contours- at 5--dBA intervals should be .plotted'over a sealed site plan or aerial photo 
capturing die. locations of the Halus wind, turbine iiofee source and proximate residential and 
recreational noise receptors. 
The-City and community could-benefit-.from adopting '\vift.d.tutbiiie siting etitsria". 
precedent of other jurisdictions. A. con^ori limit for {8gmfieant;-wiad turbine iioise impacts 
td adjacent residential land uses is: an .increase of 10 dBA above existing ambient residential 
noise levels. 

9 
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The following and final page .of'this Report is Figiwe 1 depictjnig the Halus.Piqposed Wind Tkrbine 
location,- and-ProJect- vicinity residential,. industrial and public recreational land uses in Scaled aerial 

color photo perspective. 

Kt€ 07-12. File 
PaxTl Taylor, 

Principal Em-ironmental Scientist 

10 



* Heron Bay Homeowners i 

East Marsh 

Tower Height: 74 feet v. 
Heighest Blade Reach: 104 feet 
Rotor Diameter; 60 feet 
Ground Clearance: 48 feet 

| | |  Halus Power Systems. f J 

Sin Lorenzo Creek Mouth 

SO0RCE:Microsoft Virtual Earth 

Public Trails and Parks 

— Halus Power Systems 
Figure { 

Proposed Turbine Location 



Paul Taylor's Resum6 

EXHIBIT B 



? • 
e 10:15 From:Foren$l^ OUP 62&7951950 To:' 85368S04 Pa4e:?'19 

2 

!!»• 
•MPHMHMBHBHHBBHB68BI 3452 East foothill Blvd., Suite 1150, Pasadena. CA 9) 10?.}I60 
T&thnrol, Cntinctriita, CMStruellgfi, Medical A Sttonfille Bipeds - 626/785-SOOOiu 626/785-1350 w< 

«00/555-54?2<irtf»w) • • 
MWil:ttpert$dftrt(i$i5Giou(».co!Tl 
littp.yMww.Fort'UiiG'ouo.com 

Paul Taylor, B.S,, M.S., R»E,A., Principal 
RESUME ' • 
SUMMARY 

Corporate environmental science and regulatory consultaat to real estate, commercial, industrial 
and public clients, and law Arms. Expertise and provensuccess in the following areas: 

* Executive Leadership and Diligence in Professional Business Planning and Practice; 
* Principal Company Management to Communications, Technology and Production? 
* Public Policy, Government and Corporate Regulatory Affairs Compliance and Issues 

Resolution; 
* Strategic Research, Analysis and Planning, and Liability and Litigation Avoidance; 
* Multidisciplinary Team Director and Public Policy Editorial. 

A reputation for technical competence, professional integrity, aggressive advocacy and sWJJJTuI, 
effective communications in flU media. 

TOTONCE. 

Present Principal, PAUL TAYLOR QONSULTING, environmental science and regulatory 
consultants to real estate, commercial, industrial and public clientele, with specialty in EIRs, 
EISs, wetland and wildlife permitting and mitigation plans, ating analyses, litigation support 
and expert testimony. Practice experience throughout Southern and Central California. 

2004-2005 Principal Planner, PCR Services Corp., Santa Monica and Irvine; 
Mr. Taylor was planning and CEQA manager for urban infill and large raw land 
developments in the fast-paced and complex Southern California market, with particular 
emphasis on environmental impact reports, mitigation strategies and entitlements 
processing. Projects located in Los Angeles, Riverside, San Bernardino and Kern 
Counties. Project Team leadership, consultants management and communications, and 
regulatory pcrmittingacc his strong points, 

1991-2004 Founder and Managing Principal, TAYLOR & COMPANY, Los Angeles, 
Mr. Taylor's executive experience, academic training, business and professional practice have 
emphasized a multidisciplinary approach in management issues resolution. He has over 
20 years experience, and provides principal project management with primary 
responsibilities in regulatory compliance strategy development, project permit programs and 
expediting, environmental impact report (CEQA EIR) and statement (NEPA EIS) 

Taylor, Paul - FG C.V. Page 1 of t 
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preparation and processing, environmental assessments and audits, land use analyses, water 
and wildlife resource mitigation plans and agreements, wetland and mining permits, 
recycling/soiid waste management, litigation support, and expert testimony. As Principal-in-
eharge, Mr. Taylor personally represented each client in administrative and judicial 

proceedings. 

1988-1991 Director of Regulatory Affairs, Meredith/Boli & Associates, Inc.;. Los Angeles, Santa Cruz, 
and Chicago. 

Responsible for managing a»d directing feasibility studies, environmental research, and 
engineering investigations for industrial, commercial, residential, and waste management 
projects. Provided regulatory analysis, management and technical support on a variety of 
projects including site assessments, EISs, EIR$, endangered species habitat conservation 
plans (Section 10), wetlands permits (Section 404), waste recycling methodologies, 
regulatory compliance advisement, overall project p emitting, forensic ecology, hearing 
presentations, and litigation support 

1985-1988 Manager of Environmental Services?, Engineering Service Corp., Los Angeles, Santa Clarita 
and Palm Desert " 

. Responsible for managing and directing multi-disciplinary studies in preparation of EIRs for 
industrial, residential, atyt commercial developments. Provided regulatory compliance 
strategies and expedited agency approval for multi-use, raw land developments in Southern 
California. 

1977-1984 Senior Project Manager, Nelson & Co;, Inc. Engineers and Architects, New Orleans. 
Responsible for environmental engineering studies for foreign and domestic, industrial and 
public projects* Responsible for industrial site selection studies in coastal and river systems. 
Manager of permit acquisition programs, and environmental issues resolution for major 
industrial facilities in sensitive- mvironments in the ITS, A&ica, South America, and the 
Pacific Rira. 

1975-1977 Environmental Scientist, Burk and Associates, Inc., New Orleans. 
Responsible for environmental impart assessments of industrial, commercial and recreational 
projects involving water pollution, sewerage facilities, noise pollution and aesthetic impacts. 

1973-1975 Research Assistant, Tulaoe University Medical School, New Orleans. 
Responsible for designing and conducting medical research laboratory experiments in 
endocrinology and microbiology. Researchers at this laboratory received the Nobel Prize in 
Medicine in 1977, 

Taylor, Paul - FG C.V. Page 2 of 4 
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EPUCATrON/TRAINING 
M.S. Environmental Sciences, Tulane University, New Orleans, Louisiana; 
B.S. Biology/Chemistry, Livingston University, Alabama; 

Madneand Coastal Sciences Curricula, University of Alabama, Gulf Coast Research Laboratory; 
Environmental Law Curriculum, Tulane University Law SchooJ; ' 
Communications and JoumaJism Studies, LoyolaUniversity; 
Hazardous Waste Management Workshop, University of Maryland; 

. California Environmental Quality Act Workshop, University of California at Irvine; 
Environmental Policy Negotiations and Resolutions, Massachusetts Institute of Technology, 
Los Angeles County Bar Assn, Member in Environmental Law Continuing Legal Education 

(inactive); 
PC Windows, MS Wcrd/Works, aad Excel Proficient 

PROFESSIONAL CREDENTIALS 
California Community College Lifetime Instructor's Credential in Ecology and Water Quality (1985) 

PROFESSIONAL REGISTRATIONS 
Registered Environmental Assessor in the State of California ,RJE.A. No, 00850 (inactive) 

ORGANIZATIONS/AFFILIATIONS 
Founder and Director of Land Trust Imprimatur environmental accreditation program 
Past President of West Los Angeles Homeowners Association 
Associate Member, Los Angeles County Bar Association (inactive) 
Institutional Affiliate of The Ecotourism Society (inactive) 
Member of the Screen Actors Guild (inactive) 

PUBLICATIONS 
Mr, Taylor has authored and contributed to hundreds of Scientific and regulatory reports on a variety of 
environmental matters. Mr. Taylor has supported, and actively- participated in, numerous administrative 

and judicial proceedings, including expert court testimonŷ  

Mr. Taylor has authored dozens of public policy, news and analysis articles; and has been published in 
The Wall Street Journal, Los Angeles Times, The Los Angeles Daily News, The Los Angeles Business 
Journal, San Francisco Chronicle, Investors Business Daily and The Washington Times. 

Mr. Taylor has also been published at noted public policy news websites such as "Media Matters" and 
"Common Conservative.w 

Mr. Taylor has been an on-air Gue$t Commentator and an environmental issues advisor with nationally 
Taylor, Paul- FG C.V.Page 3 of & 
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PRESENTATIONS " 
Mr. Taylor has been a Guest Lecturer for ihe University of California at Los Angeles Environmental 
Management curriculum. > 

Mr. Taylor conducts a Speaker Program on. enyiroomejital policy for trade groups, business associations, 
law firms and corporate gatherings. 

INFORMATION. CONTAINEO HEREIN REGARDING THE EXPERT WAS PROVIDED BY THE EXPERT TO 
FORENSISGROUP, INO. FORENSISGROUP, INC. OOES NOT ASSUME RESPONSIBILITY FOB THE ACCURACY OF 
THE INFORMATION PROVJDED BY THE EXPERT ON HIS RESUME OR FOR ANY CHANGES IN THE EXPERT 
INFORMATION THAT MAY OCCUR AFTER RECEIPT OF THIS RESUME. IT IS THE CLIENT'S RESPONSIBILITY TO 
QUALIFY TUB EXPERT AND TO VERIFY THE ACCURACY OF ALL INFORMATION CONTAINED HEREIN. ' 
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California Least Terns have been listed as endangered since 1970. 

California Least Terns nest on beaches, mudflats, and sand dunes. Adults 
have short, forked tails and short yellowish legs. They have a distinctive 
triangular black cap across the eyes to the beak, and a white forehead 
and underpays. Their backs and tops of their wings are pale gray. The 
outer edges of their wings are black. Their bills are golden with a black tip. 

Primary foraging sites for these opportunistic feeders are shallow 
estuaries, bays, and lagoons. They hover until they spot prey and then 
plunge into the water to grab a fish without fully submerging. 

Courtship is an elaborate ritual that takes place near an exposed tidal flat 
or beach. In a ritual called the "fish-flight display," a male flies around with 
a small fish in his beak, often pursued by a female looking for a fishing 
mate. The chases are spirited and vocal as the birds weave high in the 
sky and make paired aerial glides, descending swiftly in close unison. 



California Clapper Rail 
A Federally Esidaei@@rec2 Sp@©B@s 
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The California Clapper Rail is close to the brink of extinction. 

The California Clapper Rail is a squat, short-necked, and Song-
legged bird with a modest streak. Appearing, mostly brownish in 
color from afar, when seen up-close it becomes apparent that the 
bird has an intricate beauty: a rust-colored breast, brown streaks 
along its olive wings, and black-and-white bars on its flanks not 
only make it a wonderful sight, but also help the species hide in 
the psckleweed and cordgrass that typify Its preferred habitats. 

Once common in coastal, salt marshes in northern and central 
California, the California Clapper Rail has declined precipitously in 
both range and number. Only 15% of the San Francisco Bay's 
original marshland remains today, and much o f  it is highly 
fragmented and altered. Since 1970, the California Clapper Rail has 
seen population increases but also in some years heartbreaking, 
somewhat unexplained declines. 



Northern Harrier 
ik federal^ Endangered Species 

M m  ®n our San-Leandro Shoreline 

2,11,20 

M 
Northern Harrier populations diminished with wetland destruction. 

The slender-bodied Northern Harrier has a long tail and wings, . 
yellow legs, owl-like facial discs, a conspicuous white rump patch, 
and yellow eyes. Adult males have blue-gray and white 
underparts. The females are more brown and tan. The Northern 
Harrier is medium-sized, with females typically larger than males. 

Northern Harriers hunt for small mammals while flying over open 
habitats. The species is often called the "marsh hawk" because it 
inhabits open marshlands. I t  got the name ^harrier" due to its 
habit of raiding or harrying its prey. A female, after receiving prey 
in flight from the male, will not return directly to the nest but will 
make several false landings to confuse predators. 

Q 



Western Burrowing Owl 

In 2003, due to large declines of Western Burrowing Owls, California 
conservationists petitioned to list them as Endangered Species. Though 
unsuccessful, conservationists continue work on behalf of these owls. 

The Western Burrowing Owl is small, long-legged, and yellow eyed, 
without ear tufts. It is white around the eyes and under the cheeks. Its 
body is mostly brown with white spots. These owls build their nests 
underground and are active both day and night (diurnal). 

Their flight pattern involves rapid ascents (~30 m), hovering for 5-10 
seconds, then rapid descents (~15 m). Males also fly in circular patterns. 
These owls' elaborate courtship involves cooing, bowing, and short flights. 

People harm Western Burrowing Owls, destroying the ecosystem around 
thern via wind turbine collisions, burning, and heavy equipment crushing. 



Friday, August 10, 2012 9:08:56 PM PT 

Subject: FW: Proposed Halus Wind Turbine Tower 
Date; Monday, July 30,201211:39:41 AM PT 
From;: EPenaranda@sanIeandfo.org 
To: Louis Rigaud, quinn@quorum-inc.com 

Front: Penaranda, Elmer 
Sent! Monday, July 30, 2012 11:39 AM 
To: 'benny.lee' 
Subject: RE: Proposed Halus Wind Turbine Tower 

Tftifiity teirvreceipt of youremaii. It will beprovided totheBoard of Zoning Adjustments (B2A). Thank you 
for yduf; cdMniertts, 

Sincerely;, 
timer Penararfda 

fi o f og (fees Sivisfpn 
City; of Leartdro 

Ffaniib r̂iyite: -
Sent: Sunday, July 29, 2012 9:16 AM 
To: Penaranda, Elffter 
Cc: wirid@DeiSrinc.cdfn 

t: Proposed Halus Wind Turbine Tower 

Dear Sail Leandro Community Development Department: 

Please do not grant the variance for the Halus Wind Turbine Tower because of the following reasons: 

1. Financial hardships for homeowners from declining property values While Haius is consistently 
profitable year after year in worst «eojk>8tyoflast7ftyears» 

17-1 . The economic conditions of the past few years have tremendously devaluated property values and all 
studies of Wind Turbines on the impact on property values show decline for both prolonged and 
temporary periods. Any decline on property values even if temporary can potentially end 'in progress' 
equity, refinancing and loan modification for hohieowners. Those, not 'in progress' and looking to get 
equity, refinancing and loan modification may lose this opportunity when values decling. For some, 
thi s hardship can lead to financial devastati on and possibly bankruptcy with loss of home. All 
information and publications on Halus has shown that the company has perforated exceptionally well 
year over year in one of the worst economies of the last 70 y ears having grown 170% since 2009; many-
other companies have closed shop while Halus continues to prosper. Not providing the variance will 
not provide hardships to Halus business and consequently has no impact to homeowner property values 

2. Real health issues severely fakiiig away quality of life. 
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most severe incidents blackout with a collapse occurs gg\ere resjjUmg m nausea* 
\ omitting. and intolerable pain. Ifknedieationis not applied timely piiqr to the nugrame, the medication 
will not work'. The m6d?ca£idh Is a prescription barbiturate cocktail which also leaves them non-<«-
funetiomngrdtieto the intense narcotic effects. Sciencelias'not deteimmfrwhattriggets migram||p& 
however, iris-well doctrmented that cyclic soundsr'dfstortional lighting; andcombmations of the two 
fmtich life that front Wind Turbines) also, trigger migraines - m\ v. lfe and son mil attest to this. For 
this reason alone, I belie\ e that no Wind Turbine Tower shovtlci ever be installed-near residential 
communities op areas commonly used by diverse groups of people: the health risk to quality of life for 
those with: se vere migraines is a hardship no orie should be imposed with. 

IT-3, 
\M1, 

11,12, m 

3. Adversely impacting bay shoreline natural aesthetic view with first of kind installation by bay 
shoreline which may set precedence inviting others to do the same arid thereby removing it-s 
natural beauty. 

I. work m South San Francisco's/Oyster Point Biisiness Park and have a clear view of the beautiful East 
Bay Shoreline where I live. I see no Wind Turbines at all. Putting a Wind Turbine will not only single 
out our community as the first installation of a Wind Turbine- on the bay shoreline, but it may invite 
others to do the same. This will distort the beaut}'of our shoreline mudj like the Ugliness of driving by 
the Altamorit Pass. I recall from more than 30 years ago on the Altamont Pass seeing one Wind 
Turbine, then six, then dozens, then hundreds, and now thousands; this would damage the beauty of the 
bay shorelines ibrever should we begin with one. There are no metropolitan areas with WW. Turbines 
propagated with one or many throughout the United States: the reason is simple - they are aesthetically 
unpleasiftg which is why they are installed in unpopulated or rural areas. Even if  just this one Wind 
Turbine is installed and policy restricts other installations, is the San Leandro Community Development 
Department of the Board of Zoning and Ad|BStineKfl̂ l6oiljmg t».-be.dtily discriminate to homeowners 
who reside in and around Heron Bay? And what about those who use the bay trail along with those who 
enjoy the view of the bay shorelines from across the Bay or those who view from the San Leandro 
Hills: are they to have their view distorted by the Halus Wind Turbine Tower as a new landmark? For 
the reason, of preserving one of San Leatidro's best treasures, the bay trail shoreline nature preserve, the . 
variance should be rejected and policies against Wind Turbines should be considered. 

4, Imposes a new unnatural view to homeowners which would have altered their original 
; \ L-7 fix purchase decision. electrical towers nor is it the same as a cell 
I h i phone tower. This is a toweit* with a giant fan blades covering an area 
^ | b | |  froni48feetto 104 feetinheight. 

» A YklL I visited Heron Bay 1.4 years ago when searching &r a ne;w home with itiy farnilv and marvelled at fh£ 
^,IT beajjty- 0 f  thebay trail shoreline, White I the power fej&ptofftfte passible he i®P»-

m^^ifeaad'<;hil#ESd dismttce-Mlh^hcfusli^e selected enfrugh to n#» 
r îgg«r.4heî flai8faities?»I saw no Wind Turbine Tower nor would I have predicted that such; an object 

would be considered. The same goes for the homeowners with a direct line view to Halus' property : 
they didn't choose to buy into a community with a Wind Turbme so they should not be given this added 
burden. A Wind Turbine Tower is not like an electrical tower or a cell phone tower as it has moving 
parts where the blade tips can .travel at speeds up to 95 mph (calculated for 60' rotor at: 44 rpm per ESA 
document), produce cyclic sounds and causes wind vacuum distortional sounds. 

5. No defined wind turbine policies in City of San Leandro with public input since this wind 
turbine is directly adjacent to homes and a natural estuary. 
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The City of  San Leandro and the Coffltouniti? B^elo|iinraitDejmtoeMt has no spfeeifie policy and no 
experience with the risks for Wind Turbine Towers. My research has found that the risk does exist 
where catastrophic failure can occur regardless of built-in safeguards. Catastrophic failure includes 
.fires, explosions,-and large f m  blades breaking with large debris ilyiiig over a half mite. Questions for' 
this policy should impose upon a business having mandatory 24x7 monitoring and fail-safe execution 

l~7"/n of safety control protocols in the event ofa  catastrophic failure which includes butnol limited to 
explosion:,-Also; irian<iaM:y:ffiianeial capitalresem impound on the'l>us-i»ess/^titY 
wind turbine iatte-^ent-iiBe<^m^s'unjlsed:

s Halus ends its business at the location, no maintenance 
occurs oft the Wind Turbine; or Hal us fails to meet mandatory safety and environmental compliance 
audits; we don't want the. shoreline to be bighCSd by stead: Wind Tufbihie:& 

While this is not an endowment to support the: Wind Turbine, clearly, the City of San Leandro and the 
Community Development S^artftienf i W n ^  compliance for. Wind 
Turbines which should be a bare minimum requirfements to comply'witii public safety and 
environmental justice demands. 

6. Halus* underlying purpose and intent. 

Halus owner Mr. Louis Rigaud stated in the Heron Bay HOA meeting on June 20. 2012 that he does 
not want to pay his PG&E bills and he wants to use the onsite installation of the re&rbished Wind 
Turbine lower to market his business. 

With respect to paving: his PG&Ebilies. these wind turbines are outdated andare.no longer supported: 
which provides Halus ait edge in purchasing these devices inexpensively: however, they are indeed 
refurbishing outdated technology which is rio longer supported. While my intent is not to disparage Mr.. 
Rigaud. his choice for the installation of an outdated Wind Turbine Tower is: so that, he saves money at 
the expense of the community and environment without fully realizing this. His savings from PG&F; 
would be rotighly overS 1,000 a month but at the expense of homeowners and the environment to the 
tune of possibly tens o f  millions of dollars in property devaluation and adverse health effects. A much 
more feasible approach: yet costlier would be to install solar panels, also green technology, on his roof: 
a green technology expert hfred: bv theHerSh -Bay HOAedeulaied:that 20% coverage of his roof 
surface area by solar panels would achieve the same power as the proposed Win d Turbine. A Heron 
Bay HOA board nTembers met with Mr. Rjgaud where he discussed his business which includes Solar 
Panel installations: however, his predominant business is Wind Turbines; Had Halus' petition wps for 
Solar Panels which would still be green technology, the concerns would likely be less significant since 
no moving parts are used an d: the Solar Panels would be installed on his roof not visible to residents nor 
trail users. 

Regarding using the installation of the Wind Turbine Tower to market his business, the Sari Francisco 
Business Times published arid article on October 25.2010 where Mr. Rigaud quoted that he had no 
sales staff arid hadruri' just one advertisemenfifi his Halus' seven year history yet his business has 
customers m.3-5 states ebasMo^cojist. He had no onsiteinstallation of  a Wind Turbine Tower in those 
seven years and it appears that it had no adverse impact to his business whatsoever. Truly marketing his 
business would be to run advertisements, leverage customer testimonials, aiid develop his sales process; 

We should ask for this first in kind installation of  a Wind Turbine Tower on the bay shoreline, who are 
the audience- and what is the message feeing presented? The message would definitely be perceived by 
those who can see it as Wind Turbine Towers throughout the bay shoreline absent of environmental 
impact The bay shoMine is honie to the largest bird estuary in the San Francisco Bay Area which 
covers over three dozen federally protected and endangered species, i f  we as a community are to act 
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environmentally responsible to prevent disruption of our precious bay ecosystem, we should for this 
reason reject the variance and move towards a policy on Wind Turbines in the city of San Leandro. 

Summation: 

17-7 
Halus intent of saving over $1,000 per month is no justification to impose financial hardships on 
homeowners. Studies on new Wind Turbines by homes within a mile circle have suggested property 
value drops of 10% to 30% which for Heron Bay alone would be anywhere between $50,000 to 
$ 150,000 per home or $30 million to $150 million for the community. 

For those who have severe migraines such as my wiffe and son, the installation of a Wind Turbine will 17-2 introduce migraine triggers which will take away more from their quality of life. This is not a less than 
significant impact being imposed upon those afflicted with migraines. 

The fact is that we're not adding another electrical tower to the bay shorelines so why would it be okay 
to add something so different as a tower with a turbine engine with large spinning blades and tips that 
move as fast as 95 mph. It will be visible from the bay trail, around the community, within areas of San 
Leandro, and from the Hayward/Castro Valley/San Leandro/Oakland Hills. Across the bay, no one can 
see the electrical towers due to its frame profile but a wind turbine will be clearly visible. 

The City of San Leandro has no policy and no experience with Wind Turbines to treat it as just another 
tower. While the risk may be remote for catastrophic failure, the risk does exists particularly since 
there's no mandated maintenance compliance requirements, no 24x7 constant risk monitoring and no 
absolute fail-safe controls particularly since the proposed Wind Turbine is next to a large community. 

While Halus' business is serving a noble niche in the green energy market, the installation of a Wind 
Turbine Tower so close to thousands of homes and next to the bay shoreline environmental preserve is 

£01irresponsible. Such an installation would signify to others that preservation of our bay shoreline 
I* environment is not needed. The Altamont Pass started with one Wind Turbine in the late 1970's and 

now about 5,000 exist. It's now home to many wind farm graveyards because many of these companies 
have come and gone. Halus' business is in refurbishing outdated and unsupported Wind Turbines; in 
other words, these Wind Turbines are supported only by one company (Halus) and shares the same risk 
of becoming unsupported should that company cease to exist. 

In summation, I urge for the variance for the Wind Turbine Tower to be rejected and a policy for the 
City of San Leandro with public input to be considered. 

Regards, 

Benny Lee 

O 



Supdayf August 12,2012 5:23:28 PM PT 

Subject; FW: Halus Wind turbine Tovver 
Date: Monday, July 30, 2012 10:39:20 AM PT 
Prom: EPenaranda@sanfeandro.org 
To: Louis Rigaud, quirin@quorum-inc.com 

Elmer Penaranda 
Senior Development ProjectSpedalist 
Office of Business Development 
City of San Leandro 

From? Penaranda, Elmer 
Sent! Monday, July 30, 2012 10:35 AM 
To: '!y5354' 
Subfeĉ : REi Malus Wind TtirbineTOwer 

John 

The City is tn receipt of your email; It will be provided to the Board/of Zoning AdjustmentsfBZA). 

Sincerely. 
Elmer Penaranda 
Planning Services Division 
City of San Leandro 

From; Iy5354 frhaifto:lv53S4!î vahoo.coni| 
Sertt̂  TUesday, July:24, 2012 6:09 PM 
To: Livermore, Kathleen; Liao, Thomas; Penaranda, Elmer 
Cctw3nd@haMbavhoa.ora 
Subject! Halus Wind Turbine Tower 

Hi all, 

Please- help us protect the birds living i© the wet land arid our neighborhood, and stop Halus from 
) installing the Wind Turbine tower. 

We'd like the way it is now - no. no, no Wind Turbine. 

Thank you! 

John and family (6 people) 
Heronbav home owners 
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Spinday, August 12/ 2012 5:23:36 PM PT 

Subject: RE: Halus Wind Turbine Tower 
Date: Monday, July-30, 2012 10:38:54 AM PT 
From: EPenaranda@sanieaiidro.org 
To: quister4@yaHoo.com 

Qui Chau -

The City fKn 'receipt ofyour email, it will be provided to the Board of Zoning Adjustments (BZAj. Thank 
•you for your comments. 

Best regards, 
@mer Penaranda 
Planning Services Division 
City of San Leandro 

From: Qui Chau [mailto:quister4@yahoo.com] 
Sent; Thursday, July 26, 2012 4:46 PM 
To: Penaranda, Elmer 
Cctwind@heronbayhoa.org 

t :  Halus Wind Turbine Tower 

Dear Mr. Elmer Penaranda: 

°I,K) ' 
VIA 

1 am writing this letter to express my concern of the construction of the wind turbine at Halus Power 
Systems in Saii Leandro, GA. Tte'waad 'wifl'fre-kulif so close .to our community which is a 
high populated residential area. It will pose potential risk to our human life. pets, and wildlife due to 
noise and equipment error. Also, the structure of the turbine with its height, dimension, and 
appearance will definitely have a huge impact on our environment and home value. 

As a member and official of our city official, please re-evaluate this project considering the 
magnitude:of potential risks to our health and to our way of life. 

Sincerely. 

Qui Chau 
2252 Gavia Ct 
San Leandro. CA 94579 

O 
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Sunday Augusti2,2012 5:20:5i PM PT 

Subject: RE: Haius Wind Turbine Tower 
Datex Monday,. July 30, 2012 11:37:18 AMPT 
From: EPeharanda@sanleandro.org 
To: rosei5itrriindset.com 

The City & irii recfttpt of your emaii. lt vvill be provided to the Board of Zoning Adjustments {BZAJ. Thank you 
for yo# CQJ7li1#ntSî  

£imer£§ftarand)3 • 
PlanningServices Division 
Clty-ofian Leandro 

From: rose [mailto:rose@itmindset.com3 
Sent: Saturday, July 28, 2012 11:57 PM 
ToiP âranday- Elmer 
Cc: wind@pas~inc.com 

t: Haius Wind Turbine Tower 

IT-1 

To Whom It May Concern: 

I am opposed to this Haius Wind Turbine Tower Project regardless of any variance applied. Mv reasons 
are simple. 

1. Personal Health Issues; 
2. Property Value Decline 
3. Shoreline Aesthetic Change 
4. Safety Risks • 

1, Personal Health Issues 
1 have recurring severe migraine headaches which can lead to severe debilitating nausea or 
unconsciousness. These migraines generally occur in random but are also triggered with exposure to 
consistent cycling sounds or visual disturbances. This migraine affliction is genetic as my son 

1 *7.0 experiences the symptoms with the same outcomes. My migraine prescription contains a barbiturate 
' cocktail which stops the pain but leaves me with the inability to function due to the narcotic side 

effects, I have no doubt that the cycling sounds or the motions from this proposed wind turbine will 
trigger migraines. While I've been told that there's no science behind health effects from Wind 
Turbines, consequently there is no science behind what triggers migraines, I can assure you that it is 
very real and; it t^es awiy from my life. I don't want this added hea 1th risk which will take awav more 
time from my life. It is not fair for this project to be imposed upon people with my health issues. 

2, Property Vafafc Dsciiafe 
I've read many studies stating that property values for homes next to new turbines would drop 
significantly. Having worked over 20 years in the lending industry, I can state that drops in home 
equity value even temporary can surely end the homeowner's ability to get the loan. In this economy, 
this could drive some to financial ruin including loss of home or it could stop some from sending their 
kids to college. Whatever the outcome, changes in equity value will have a devastating financial impact 
to many homeowners. For this reason alone, the variance or the project should not be allowed at the 
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expense of  honieowners. 

*£U/l 3. Shoreline Aesthetic Change 
My family chose Heron Bay because of the beautiful shoreline and environmental preserve. While 

A A it some tjWiogs'.ftoay oljscijre-tfcie:nafijrai-beaaijvaddinga- Wind Turbiae will ehMge its look forever; It 
•' u u j  may imite many otter Wind; Turbines along the shoreline. If future policy restricts no more Wind 

Y l  Turbines, then the- hardship of this one falls to Heron Bay alone; this would make an unjust burden on 
one community and forever damaging the beautiful shoreline and environmental preserve that all Heron 
Bay homeow ners did not buy into. If this is-such an important project, please have the city of San 
Leandro consider selling some of the Marina Shoreline property by the Marina for Hal us to install a 
Wind Turbine there. 1 have no doubt that communities in San Leandro and prospective stakeholders 

" "around the bay area would protest. A change in the shoreli ne's natural aesthetics with one added Wind 
j[ Tufbihe.demands for foil environmental impact reports 

22, 
4v S&f&y fflsks 
I'^e watelted videos where these wind turbines have gone out of control and sonle eases self-destructed. 
One thing was clear, their fail-safe controls failed, they were not constantly monitored 24x7, and they 
were no where near homes. Jn one instance, the wind turbine blades spun many times faster than it was 
supposed to wheii the safety controls failed and the turbine exploded sending the pieces of the turbine 
and blades flying more than one half mile. The fact that this wind turbine iowei* is proposed so close to 
homes should be a red flag with respect to the city's lack o f  policy on Wind Turbines, And what's next: 
if the unexpected happens? 1 believe the city and Halus will be subject to severe lawsuits. What do we 
do with the mangled Wind Turbine? Is there a policy to remove the dead Wind Turbine? 

In summary, considering health issues such as migraines, property value decline that can devastate a 
family's finances, and changing the bavside shoreline aesthetics, the variance for the tower height 
should not be permitted. Halus as a company is not suffering financial hardships as the business has 
been growing year over year without fail; however, allowing a variance or even permitting the erection 
o f  a Wind Turbine at the expense of homeowners and. their properties is unjust Halus- website notes 
that they also install solar panels whkh: would be a toois-JtSpcttiafete'iaetiofl fdrhiS business if he does 
not .wish, to pay his PQ&E bills ds he boldly stated at the Heron Bay H0A meeting. Yes. it costs more, 
but there would be virtually no impact. 

The city should consider a policy regarding installations of Wind Turbines and solicit public input. 

Sincerely. 

Rose Ng 
San Leandro Resident 
2238 MaHrier: Way ' 
San Leandro. CA *94579 
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Sunday, August 12,2012 5;23;17 PM PT 

Sub^cti 8fe'H^usWrKf-l«î irte:tovtfer 
Date; Monday, July 30, 2012 10:42:27 AM PT 
from: EPenaranda@sanIeandro.org 
To: jeff_w_ye@yahoo.com 
Wenqiarig¥e 

Tfie:€î -is;rin':feSfflp<t#ywr'ê ajirJt.wSf''be"proviâ -4^4he--Board'of2<jn{rtg\̂ dj(Jŝ ^nts-{8Z^vtH3n;k-yoy 
fcryouffioitiftients. 

Regards, 
Elmer Penaranda 
Planning Services Division 
City of San Leandro 

From: jeff ye [mailto :jeff_w_ye@yahoo.com] 
Seiste THursday, July 26, 2012 5:24- PM 
To: Penaranda, Elmer 
Cc? wind@pas:lnc.corr> 

t; Halus Wind turbine Tower 

WenqiangYe 

2301 Diamond Bar Ct, 

San Leandro, CA 94579 

To Whom It May Concern: 

Dir Sir/Ma'am: 

I am the home owner of the address above and I am writing to you to express my whole family's 
concerns about the proposed Halus Wind turbine Project in my neighborhood. 

i t  i We have lived in this comminute peacefully for more than ten years. Like everyone else, we enjoyed 
' i ' the quality lives, quiet and healthy environment and many others. We believe that to keep the 

n-e>, community this way is very important Recently, the city of San Leandro tried to put the wind turbines 
in our community not only to damage our environment, but to put wild birds' Jives and some people's 

2*>, Hves in danger. We have never seen any wind twbfr»ie-if^f^64ln;sachiii^%nsity of communities 
anywhere in America. As you may know, the wind turbines decrease nearby home values. The noise 
from the wind turbine is known to cause discomfort and annoyance to almost everyone. If something 
happened to the wind turbines as such fire, blades falling off, and many other possible malfunction, it 
can put all the people nearby and all house nearby in terrible danger. As a resident of this beautiful 
city, we have the responsibilities to maintain the environment and to prevent any harmful actions 
from any company. We strongly ask you to join us and to take actions to stop this senseless project 

^ from happening. Please let the Mayor Cassidy of San Leandro, the San Leandro city council Members, 
( ) the San Leandro Board of Zoning Officials, etc know that this project is not good for our city, not good 
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\ 
for our environment, and not good for all the wild animals including many in danger birds, Thank.you! 

Sincerely Yours, 

Wenqiang Ye and family 

San Learidro Resident 

o 
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Sunday, August 12,20i2 5:22:38 PM PT . 

Subject: FW: Haius Wind Turbine Tower 
Date: Monday, July 30, 2012 10:48:03 AM PT 
From; • EPenaranda@s3ntear1dro.org 
To: Louis Rigaud, quiriri@quorutrHnc.corn 

From:Penararida, Elmer 
Sent: Monday, July 30, 2012 10:48 AM 
To; 'Shirley Wong' 
Subject: RE: Halus Wind Turbine Tovver 

Mr§-. Mterig,-

Th&City is. fn of yĉ yr ernaiJ. f t f e e  provided tfttfe B^ard of Zonihg.Adjustments fBZA). Thank 
you for yfJof̂ rmrseWts. 

Regards. 
Elmer Pena'randa 
Planning Services.Btyisiori 
City of San Leandro 

From? Shirley Wong {rnallto:penMu2@vahc .̂com'| 
Sent: Friday, July 27, 2012 2:37 PM 
To; Penaranda,E!mer 
Oct wind@03s-inc.com 

Halus Wind Turbine Tower 

Dear Ms. Elmer Penaranda, 

1 |q We decided to move to Heron Bay because of the scenic view. As we like to ride our bikes 
^ '  »*; on the trail, we do not want to see a wind turbine. Also we think that the turbine 
3 ,  !T-(j wH endanger the birds that live on the shoreline. 

r T - 1 3  We also think it is too close to our residential area. It will decrease our home 
values, produce noise, and cause discomfort. There are too many unknown factors that 
may harm the environment, property, and human health. 

In addition, this may open the door for more wind turbines that will not be good for 
the beauty of the bay and the bay trail. 

Please stop this project. 

Sincerely, 
Mrs. Wong 
San Leandro Resident & Bay Trail User 
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Sunday, August 12,2012 5:22:2 7 PM PT 

o 

IT-l 

Subject: RE: We are against the Halus Project! 
Date: Monday, July 30, 201210:57:37 AM PT 

From: EPenaranda@sanleandro.org 
To: Baysidemed2003@aol.com 

JSnriyShen.^ 

The City is in fefeiptofy^ur email. i t  will be provide to the Seard o f  Zoning Adjustments (BZA), Thank: you 
for yourcomments. 

SiPCereiy. 
flmer.#eparanda 
MPnnin^Servic&s Division 
City of San Leandro 

From: Baysidemed2003@aol.com [mailto:Baysidemed2003@aoi.com3 
Sent: Friday; July 27, 2012 4:26 PM: 

To: cassidy, Stephen; Gregory, Michael; Reed, Ursula; Souza, Diana; Starosciak, Joyce; Cutter, Pauline; 
lee@shiningiee.com; ch0ust0n3917@yah00ic0m; rmendieta@att.net; janeannabelee@sbcglobal.net; 
toogr8fltm@sbcglobal.net; pg.da!y@sbcglobal.net; anetpalma@corncastnet; Praia, Jim; 
ggas@goldengateaudubon.org; mwelther@goldengateaudubon.org; Livermore, Kathleen; Liao, Thomas; 
Penaranda, Elmer 
Ccs sfbaynwrc@fws.gov; secretary@resources.ca.gov; director@dfg.ca.gov; wind@pas-inc.com 
Subject; re: We are against the Halus Projectl 

To whom it may concern: 

We moved to the Heron Bay community 3 years ago from east coast. After looking all: over the Bay Area we 
chose to buy this house, mainly because of the beautiful trial and wildlife Habitat behind the community. 

We are very disappointed that the city is going to approve a 110 feet tallwind turbine right at the nature 
Trial. What happened to the city construction regulation we have which is limit the height of such objective to 80 
feet ( or something close to that #)? 

I use the trial everyday and can see the bay from my house. Last Sunday morning I sat at my back yard and 
counted how many people passed by my house: 27 between 8:30am to 10:30am. That means all of the people 

, LQ passed by my house will have to Walk right by this wind turbine, potentially. I live at the end of the trial and 
(P t H believe if i counted from the beginning of trial the number is much higher, when was last time any of your city 

officers came to walk on this trial? how will you feel to see a moving object so close to you? this is not a industrial 
2 0  area, it is bad enough we have these electricity toWers here, we have metal recycling company here making 

noise late at night, why do you want to add another piece ugly moving object here, even it js against city 
regulation? what city will gain by approving this project? have you even considered how our hundreds of 
residents feel? if there is One injury caused by this wind turbine, who is going to be responsible? Accident-does 
happen! 

YL Also this wind turbine is so close to this wildlife refuge area, do you know the impact to our birds population and 
species? why do we have to take the chance? 

/ ( ) 

We paid premium price for our home because of the nature beauty. Overall market value has been dropped 
down 20% since we moved here. But we are still happy because where we are, market changed but our nature 
beauty has not, Until this project came along. We are totally against any projects that will change this park and 

^surrounding area. We will do whatever it takes to preserve this last prime nature land in our area! 

Please help us to stop this project! 

Best regards. 
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Jenny Chen 

2386 Pacifies Ct 
San Leandro; CA 94579 
Tel: 516-878-2738 

l 
i 

•\ 
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Sunday, August 12,2012 5:21:31 PM PT 

Subject: RE; Halus Wind Turbine 
Date: Monday> July 30, 2012 11:27:21 AM PT 
From: EPfenafanda@saniearidro.org 
To; estefanita@ao|.com 

The Cityls inreceiptof your email. They will be provided to the Board ofZoningAdjustrnerits (BZA). Thank 
you for yiSytebmrrienti 

Best regards. ' l 

llrriw f̂eaaRands 
Ptsrimrog Sferyicess DMsiori 
dtysf Ŝ n ieaiidr'o 

From! Stephanie L'Arcflufeta irriailtoiestefaiiita@aG>l,d6m} 
Sent: Saturday, July 28, 2012 8:49 AM 
To: Penaranda, Eimer 
CCJ wind@pas-inc.com , 

fc: Halus Wind Turbine 

Dear Mr, Elmer Penaranda, 

I am seriously concerned about potentially disastrous effects on our Sari Leandro and entire Bay Area Shoreline. The Halus Company seeks a 
IUJ zoning variance tb build a 104 fool tall wind tower, with over 40 feet radius rotating blades, immediately adjacent to the largest (-300 acres) East 

Bay Shoreline Wildlife Habitat, where over 3 dozen federally and state endangered birds reside. The close proximity or this wind tower to these 
precious and fragile birds, is a direct threat to their survival. 

14-^1 i This single wind tower, not only threatens San Leandro protected habitat, but is precedent setting, it will be the first wind tower on the Bay Area 
IX " "0 w Shoreline; Once it Is built. it is just a matter of time before many more wind towers are built all around the Bay, littering our pristine Bay Area 

* Shoreline with v/tite. towering wind mills, and destroying our magnificent wildlife ecosystems. Future builders would easily cite prior approval of the 
Halus Wind Tower, with its closeness to endangered species' protected havens, to justify the unbridled erection of more perilous wind blades. Our 
lovely Bay Area shoreline panorama will be at great risk of looking like the Altamont Pass. Please dont let this destruction beoln in our beautiful 
Heron Bay wetlands. 

14m not against wind energy. I am against poorly located wind towers that directly risk the lives of defenseless, imperiled, and voiceless aerial 
species. The Halus turbine will be built in a designated industrial zone, with about 300 acres of protected habitat to it's immediate west, and 
densely populated residential areas abutting to its north. 

I (\A The City of San Leandro has not required a full Environmental Impact Report (EIR). instead, the City council has accepted a cursory biological 
I v MJ) report (less than 20 pages long) to rationalize allowing the wind tower at the shoreline, ihave/ead this report, which inadequately addresses the 

17-1,17-3 unique features of a wildlife habitat area where over a million birds rest and riest throughout the year. The City Council also ignored the wind 
tower's eyesore quality, negative impact on home values, and potential Bay Area wide precedents. In addition, human health and safety Issues 
were not studied at all. Regarding human safety, in some countries, zoning laws require over 4000 feet wind tower setbacks from homes. 

1 1*7,3, Please don't let this project proceed without a full EIR: Given all that is at stake for the City of San Leandro and the entire Bay Area Shoreline, I 
I . I r V hope you agree that it Is both reasonable and unquestionably necessary to require full EIR completion regarding the proposed HaiusWfndTyrbine 

' Project. A full EIR ensures that San Leandro can credibly establish the most well-inforrned and obiê tve decision regardirig a fir'st of its kinci wind 
turbine. 

With Sincere gratitude for your consideration. 

Stephanie L'Archulets 
Concerned San Leandro Resident & Bay Trail User 
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Sunday, August 12,2012 5:21:20 PM PT 

Subject; RElHalus Wind Turbine Tower 
Dates Monday, July 30,2012 11:30:11 AM PT 
From: EPertaranda@sanieandro.org 
To: mmhuang@hotmail.com 
Ms. ivfiirt MeiHusrig, Mr. JirningDuan, and Ms. JenniferDuar. * 

The City Is MireceiiSlj ofyQur einli1f.it wllfrtefqwardfed toths Board #£20^^ (8ZA). thank you 
fsf ôurcoiJtments; 

Best regains; 
EfmerRenaranda 
Pianrfnf.Sewt€fs Division 
îty af ̂ in Learidto 

Froms Min Mei Huang [maiito:mmhuang#hotmaii.com] 
Sent: Saturday, July 28, 2012 5:07 PM 
TOJ Livermore, Kathleen; Liao, Thomas; Penaranda, Elmer 
Cc: wind@heronbayhoa .org 

ti Halus Wind Turbine Tower 

7/28/2012 

Subject: Hatus Wind Turbine in San Leandro 

Dear Kathleen Livermore,Tom Liao and Elmer Penarafida, 

My concerns about the Halus Wind Turbine Project are: 

house is located next to the creek near the Grant Ave. San Lorenzo. 

When I bought and moved into this house ten years ago, the biggest attraction to me was the 
natural life surrounding with wild life habitat. 

The Halus Project is located immediately next to my house. This really upsets my family. It 
Oh IA w '" nGt  be compatible tothe largest East Bay Protected Wildlife Habitat with over three dozen 
4O, |0 federally protected endangered bird species. I worry that the turbine wil! endanger the birds 

that live on the shoreline. 

^ \\ This wind turbine project is an eyesore to the San Leandro Bay Trail. As I walk down tothe 
r bay trail, I do not want to see a wind turbine, which may open the door for more wind turbines 

that will not be good for the beauty of the bay and the bay trail. 
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It is too close to densely populated residential neighborhoods, has unknown health and safety 
effects, decreases nearby home values, and wind turbines have caught on fire which could be 
easily spread throughout the grasslands: Wind turbines have been associated with Wind 

1 * . Turbine Syndrome. We don't want San Leandro to be the test case for this potential health 
threat 

i am for green energy, but I stand with everyone against poorly located Wind Towers that 
needlessly risk the lives of defenseless and endangered bird species and may pose unknown 
risks to human health and safety. 

Please stop this Wind Turbine project near our Heron Bay residential area. 

Thank you very much for kind attention and favorable considerations. 

Sincerely, 

Mr. Jiming Duan, (husband) 

Miss Jennifer Duan (daughter) 

15682 Anchorage Drive, Heron Bay, San Leandro, CA 94579 

O 
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Sunday* August 12,2012 5:21:11 PM PT 

Subject; RE: Halus Wind Turbine Tower 
Date; Monday, July 3Q> 2012 11:35:07 AM PT 
From; EPenaranda@sanleandro.org 
To; iarabv@hotmati.com 

Hong Oallsay~ 

The City received your email. it wili be fowarded to the Board of Zdhmg Adjustnients iB^A}. Thank you for 
yourettfettieinis,; 

Best regards: 
Elmer Penarands 
Plartrite^Services Division 

Sart teandro 

From? Lara Dalisay [mailto:larahv@hotmail.com] 
Sent! Saturday, July 28, 2012 10:55 PM 
To; Livermore, Kathleen; Liao, Thomas; Penaranda, Elmer 
Gc; wind@pas-inG.com 
Subject: Halus Wind Turbine Tower 

To Whom it May Concern, 

Please do not allow the Halus Wind Turbine Project to move forward in the'Heron Bay area or 
anywhere near our precious costal bay regions. 

. . lusband and I moved to Heron Bay a year ago and have enjoyed the natural bird habitat and open 
wildlife preserve. By having the Halus wind turbine project to move forward would be a threat to the 
bird sanctuary for the birds as well as set precedence for other Wind Turbine companies to come and 
build in our area. Soon our area will look like Altamont Pass. 

Also, I have heard that the Halus company takes old wind turbines iand refurbishes them. I don't feel 
safe knowing that they might fail and break apart with parts flying in the area. 1 normally support 
green efforts but not at the risk of our wildlife birds and safety. 

I ask that you not consider Halus Wind Turbine Project as a business we should have in our 
community and think of what is best for the neighborhood community and wildlife preserve. 

Sincerely/ 
Hong Dalisay 
2301 Pacific View Court 
San Leandro, CA 94579 
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Friday, August 10,2012 9:08:35 PM PT 

Subject; RE: Halus Wind-turbine Project 
Date: Monday, July 30, 2012 11:44:06 AM PT 
From: EPenaranda@sanleandr6.org 
To: Rodh5252@aol.com 

Rod Harryman -

isMrecefpt<yf^youremail. .It'will-beforwattledtci ttieBoafd^ofZoning Adjustments (®ZA). Thank 
you for your comrnSnts. Your petition can be emailed or mailed to me at the City. 

Sincerely, 
Elmer Penaranda 
Plaftniiig Services Division: 
Cityof;San te#dro 
83$ East I4t?r Street 
San Lcandro , California 94577 

From: Rodh5252@aol.com 
Sent; Sunday, July 2% 203210:35 PM 
To: Cassidy, Stephen; Gregory, Michael; Reed, Ursula; Souza, Diana; Starosciak, Joyce; Cutter, Pauline; 
lee@shininglee.CQm; ch6uston39i7@y3hoo.com; rmehdieta@att.net; janeannabelee@sbcglobal.net; 
toogr8f)tm@sbcg!obal.net; pg,da!y@sbcglobaI.net; anetpaima@comcast.net; Prola, Jim; 
ggas@goldengateaudubon.org; mwelther@goldengateaudubon.org; Livermdre, Kathleen; Uao, Thomas; 
Penaranda, Elmer 
Cc: sfbaynwrc@fws.gov; secretary@resources.ca.gov; director@dfg.ca.gov; wind@pas-inc.com 

fc: Re: Halus Wind-turbine Project 

To whom it may concern: 

We were (first of July) called by the Heron Bay Homeowners Association to 
discuss and review proposed plan by Halus Co. to build a 108 foot tower 
(windmill) within a few hundred feet of nature trails and the Protect Wildlife 
Habitat. 

Presenting the project and introducing the President of Halus ware three staff 
members of San Leandro City, They presented Halus as a green company that 
was dong R&D for the wind turbines they sell. Not true I They are a low tech 
scrap dealer. They buy used turbines that were manufactured by large 
corporations, such as GE, etc. These turbines are being replaced by newer and 
more efficient technologies. Halus buys these used turbines very cheap. Once 
refurbished they do have a useful life for customers that want to be energy self-
sufficient at a reasonable cost. Their primary customers are farmers, ranchers, 
and residence that live in rural areas. Halus wants to build the windmill where 
proposed to use the energy for its company. That may be true, however, the real 
reason for building it where proposed is strictly for marketing purposes. Having it 

} close to his facility and near a Protect Wildlife Habitat and residential area, 
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certainly gives the impression of wind-turbines being environmentaify friendly. 
Great marketing! 

t walk the trail every day. During my walks I got over 15Q signatures from people 
spoke to that signed the petition to be submitted to the city council requiring an 
environmental implant study for the project. None of the people that signed the 
pet ion were aware of the project. None were for it and some were outraged 
that the feity would allow such a project. The majority of people were from all 
over San Leandro, many from Hayward and Oakland. 

To my knowledge the city only contacted 4 homeowners that live within 350 feet 
of the project* This Protected Wildlife Habitat and its trails are used by hundreds , 
of people, maybe thousands annually. The council should have run 
announcements in the local paper to aieit those that use the trails; they could 
have provided the city With important feedback. 

m not sure what the city of San Leandro was trying to accomplish but they 
almost succeeded granting a permit for something that should have never been 
considered. . I was one of approximately 40 homeowners that attended a 
meeting one day before the city was grant approval for Halus to proceed with the 

( 3  wind turbine project 

Halus has presented themselves as a green company that is doing R&D to 
improve the technology of wind turbines. Further, they plan on using the energy 
generated from the windmill to supply their company with green efficient 
electricity. This is true. Halus is a low tech scrap dealer. They buy Old tech wind 
turbines refurbish them and resale them to customers that want energy self 
sufficiency. These customers are located in rural America; farmers, rancher small 
business and homes in a country setting, 

Halus, I'm sure, is successful as there is a need for wind turbines. However, he 
would be unable to provide the name one city Or customer that has installed a 
110 foot tower within a few hundred feet of a nature trails, Protected Wildlife 
Habitat or, a densely populated residential area such as Heron Bay. 

For the city council or its staff to even consider such ah approval for the Halus 
project is irresponsible. 

Reasons for granting a permit to Halus: 
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1. Good for their business 

Reasons for not granting permits: 

1, To close to Protected Wildlife Habitat 

s)to 2. Flyway forducks and geese 

yj, \ 3. Affect the property values 

V7-2. 4 Unknown health effects on humans in close proxcimity. 

5, Many endangered: species could be negatively effected 

6. Does not fit with the natural environment, eyesore 

17-5 7 Opens the door for other ill conceived projects that would negatively impact 
the residence and the environment 

Thank you in advance for your consideration of the above. 
Rod Harryman 
2386 Pacifica Ct 

) San Leanciro. CA 94579 
Tel: 510-878-2738 
Cell: 443-254-4045 
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Friday, August 1&2Q12 9sQS;2Q PM PT 

Subject: RE: Public Comment on Proposed Halus Wind Turbine Project 
Dates: Tuesday, July 31; 2012 10:29:51AM PT 

From: EPenaranda@sanle3tidro.org 
To: f red a ndkim1996@ att. net 
CC: KLi vermore@ sa nlea nd ro.org, TLiao@sanleandro.org 

Frederick arid Kimmerly Simon -

The;City has received your email, it will be provided to the Board of Zoning Adjustments (BZA). Thank you for your 
comments. 

Sincerely, 
Elmer Penaranda 
Planning Services Division 
City of San Leandro 

—Original Message-— 
From: fred simon fmailto:fredandkiml996@att.net1 
Sent: Tuesday, July 31, 20i2 9:10 AM 
To: Penarandai, Elmer 
Cc: LivermorerKathJeen; Ltao, Thomas 
Subject: Public Comment on Proposed Halus Wind Turbine Project 

Dear Mr. Elmer Penaranda, 
r~~ 

My wife and I are writing this response to be included in the official public comment on the Halus Wind Turbine 
proposed for construction in San Leandro. We are seriously concerned about the potential negative effects on the 
residents of Sah Leandro and their property, as well as the Bay Area Shoreline and Wildlife. We are also concerned 
about the inadequate environmental documentation and public review time given for a project of this magnitude; 
the first of its kind in the entire Say Area shoreline and within such close proximity to Bay Area residential homes. 

My wife and I are supportive of green energy to protect our families and planet from pollution; however, the 
specific green energy project must be fully evaluated for its potential negative impacts to people and the 

We request the City of San Leandro require the Hafus Company to complete a Full Environmental Impact Report 
to adequately address the potential negative effects on the residents of San Leandro and their property; as well as 
the Bay Area $horeline and Wildlife. We oppose the proposed Hauls Wind Turbine Project as presiented to the 
residents of San Leandro. 

Regards, 

Frederick and Kimmeriy Simon 
15670 Atlantus Ave. 
San Leandro, CA 95479 
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Frl.day> August 10,, 2012 9:Q8.04 PMPT 

Subject: RE: Grant St. Wind Turbine 
Date: Tuesday, July 31, 2012 4:12:02 PM PT 
From: EPenaranda@sanleandro.org 
To: stfrolandphiilips@gmail.eorh 

Roland Phillips - . 

The City is in reeeijiitQfyouf email. ft will tie provided to the Board of Zoning Adjustments {BZA). Thank 
you for your comments. 

Regards. 
Elmer Penaranda 
Planning Sevfceŝ Division 
City of San teandro 

From? Roland Phillips [mailto:sirrolandphillips@gmail.com] 
Sent: Tuesday, July 3i, 2012 10:51 AM 
To: Penaranda, Elmer 
Subject: Grant St. Wind Turbine 

1.2..5 ft 
I do riot believe the memorandum from ESA to I.ouis Riguad provides strong enough evidence 

that the construction of a wind turbine will not have a significant effect on the avian species of the 
area. 

The summary section of that memorandum states that: "the turbine's location create a limited 
biological risk." Then, it goes on to state that: "Based upon the comparison of the proposed project 
with available data, it is estimated that the small turbine would result in 0.152 bird deaths per year." 

The report never mentions what "available data" was used to arrive at this 0.152 figure. This 
112»5( indicates that the data from another location, not site specific, was used. I do not find it plausible that 
"7A i/i the 0.152 figure is a reliable estimate. 
4 11IM) Essentially, the report doesnotprovide convincing evidence that the turbine will not have a 
y-jk significant effect on avian life in the area. Particularly, in light of the fact that the summary also 

states: "Unfortunately, there is a shortage of information on bird and bat behavior, migratory bird 
routes, and ways in which topography, weather, time of day, and other factors affect bird and bat 
mortality." 

I do not understand how there can be a shortage of information, and a three-figure-decimal-
estimate possibly equate. 

O 
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Friday, August 10,20i29i07:Sl PMPT 

Subject: RE: Halus Wind turbine Tower 
Date: Tuesday, July 51, 2012 4-15:42 PM PT 
From: EPenaranda@sanleandro.org 
To: mwyatt79@yahoo.com 
CC: KLivermore@sariieandro.org, TUao@sanfeandro.org 

Misha V̂ ystv -

T^eC|ty,iisttPe^iptQfyouremaitvftw forwardedto the BoardofZonmgAd}ustm:ents{BZA},Tj3ank 
youfofyour?eo:mmen:i& 

Elmey Pertg^ods 
PianriingSeryicesDlvision 
CityofSan leandro . 

From? M. Wyatt [mailto:mwyatt79@yahoo.com] 

To: Uvermore, Kathleen; Liao, TTiomas; Penaranda, Elmer 
SubjectiHalOs WihdTWMrieTftwer 

Dear Kathleen, Tom and Elmer, 
As a thirteen year resident of Heron Bay and San Leandro, I'm writing you about my 
concern for the upcoming project entitled, "Halus Wind Turbine Tower." When I discovered 
this pending project, my immediate response was to do research. Do my dismay, there 
was little objective information about it, how it would impact my residential community, 
affect the natural preservation efforts or recreational activities in the area. 

. This is somewhat disarming, because I support ecologically friendly activities on multiple 
' ' i levels. However, this project doesn't appear to have unbiased scientific and economic cost 

pp. benefit analysis available. Thereforê  I am requesting before any approval to proceed there 
is a proper environmental impact that includes a cost benefit analysis (business, residential 
and recreational), 'risk and liabilities, mitigation efforts, short and long term evaluations and 
apy,historical data on building: such-a structure within a residential and recreational area. 

I f  you wish to contact for any reason relating to the "Halus Wind Turbine Tower", please 
rftfc at 4t5,73&5Stf3 or via email* 

Heron Bay Resident 
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CARLOS P. OCAMPO 
2340 Riverside Ct, 
San Leandro, CA 94S77 

27'Jaty. 2012 

CHair Catherine Viera Houston 
Vice Chair ReneMendeita 
Jane Ann Abelee 
PHliip Daly 
JanetPalma 
Lee Thomas 
Board of Zoning and Adjustments 
83S E 14th Street, San Leandro, CA 94577 

Subject: Halus Wind Turbine In San Leandro 

Dear Chair CSther̂ ne Viera Houston 
Vice Chair ReneJWendeita 
Jajte Arm Abelee 
Philip Daly 
JanetPalma 
Lee Thomas 

I am writing to you because of the disadvantages of having a Wind Turbine in our 
neighborhood in San Leandro 

I respectfully request your support for the City of San Leandro to require a full 
Environmental impact fteport {E!R) of the Proposed Halus Wind Turbine Project. Thus 
far, San Leandro City Council members have denied concerned San Leandran's 
requests to complete a full EIR 

My concerns about this project includes the following disadvantages: 

1. The strength of the wind is not constant and it varies from zero to storm 
force. Meaning that wind turbines do not produce the same amount of 
electricity all the time. There will be times when they produce "no 
electricity''all 

2. Many people feel that the countryside should be left untouched, without 
these large structures being built. The landscape should left in its 
natural form for everyone to enjoy* 

3. WIND TURBINES ARE noisy. Each one can generate the same level of 

O 



noise as a "fam/7y caf " trave!lin0 at 70 MPH. 

4. Many people see large wind turbines as unsightiystructures and not 
pleasant or Interesting to look at especially in a popuiatedneighborhood 
like ours. They disfigure the Countryside and are generally ugly. 

5. When " WIND TURBINES''ate being manufactured some pollution is 
produced, therefore win# prawerdoes produce some pollution, 

6. Large wind farms are needed toprovide entirecommuniiies with enough 
electricity, Far e^mpie, largest slngle turblne avalfable tGday can only 
provide eft6ygh electricity for 475 homes* when running at full capacity, 
MOW MANY B i  N1E0E0 tQ"A f OWN 6P 1$0,e0O f>E0£kE?? 

Please let Mayor<&Ssld¥ of San Leandro, the San Leandrb City Council Members, 
the Sarr Leahdird Board Gf Zoning OfWoials^cfcno^ 
requiring a full EfR from the Halus Company regarding the Proposed' Wind Turbih© 
Tower in San Leandro before the July 31, 2012 comment period deadline. 

Sincerely Yours, 

San Leandro Resident 
Resident, Bay Trait User, Concerned Say Area Resident 



Mary Lavodnas 
39030 Levi Street 
Newark, CA 94560 

San Leandro City Officials, 
335 East 14th Street 
San Leandro, CA §4577 

limi t tot 

M'(P 

- — X  

Re: The Proposed Halus Wind Turbine In San Leandro 

Dear San Leandro City Officials, 

I am sirongly against the proposed Halus Wind Turbine. It will be the first wlnd mill on the Bay Area 
IT"?) shores that will give birth to a multitude of wind turbines all around the Bay; I do not want to open the 

door to our natural Bay Area beauty iuming into hideous winci farfn blight. Once that happens* who 
would ever want to walk their dbg in the second Aitamont Pass? 

3 'ZD I walk my dog in the San Leandro Bay Trail fight next to where this tower is planned to be. There are 
) thousands upon thousands of graceful and precious birds flying there, I can't imagine that the birds 

wouidijQsafewithbiades whirling aroundintheir flightpaths, Icertalntydon'twantto bearound ihe 
gruesome scene wWsri Wrtis#i<ies wttfli wrtira# mfit In feet, If (his wind 
mill Is buiit, I can't tmagine ever using the San Leandro Bay Trail again because of how ugiy the 
tower will be and the potentially obscene bird mutilation I may witness. 

Pius, Won't believe these wind towers are safe being so close to people and wildlife, if it catches on 
fife, no one can put out such high flames. So, the wind could easily carry embers to the marshland 
and homes nearby. There is only i road out of that nelghbbrhooa, sd a fire would Just be a total 
catastrophe. 

urge you to stop this wind tower from ever being built! 

Sincerely, 

y Lavodne Lavodnas 
Bay Trail Walker 



Tony Fe-rr£ira 
2232 Charter Way 
San Leandro, CA 9457S 

AW^tW 
f m  OF SAN LEftKOBO 

20 

Dear Mayor and City Council Members; 

As I walk the bay trail, I do not want to see a wind 
turbine. Also, I think 

that the turbine will endanger the birds that live on the 
shoreline-. 

1T"3 Also, this may open the door for more, wind turbines that 
will;not be good for 

the beauty of the bay and the bay trail. 

Please stop this project.. 

"Tony Ferreira 
Sah Leandro Resident & Bay Trail User 



Enkhargai Arslan 
2232 Charter Way 
San Leandro, CA 94579 

Subjecti Halus Wind Turbine 

Dear Mayor & Sari Leandro B. Z. A. : 

3. n-i 
\1-7. 

"l think it is too close, to our residential area. Alsb, it 
will decrease our home values, have noise and discomfort, 
There are tod many unknown factors that may harm human 
health, property, and emrironmeht. 

,It will 
wildlife 

not look good on the shoreline with the lovely 
wetlands that they belong to, 

i 

Enkargai Arslah 
San Leandro Resident & Bay Trail User 

O 



CITY OP Sf'U LEANI5B0 

Dear City Officials.: 

K" 

17-1, 
) &  

2 

My concern about this project are 

Qf\ The Halus Project immediately next to the largest East. Bay 
Protected Wildlife Habitat with: over three dozen federally 
protected shdaftĝ red. bird species. 

ft is eyesore fco Sfert Leaadro Bay Trail. It is too close to 
densely populated residential neighborhood/ have unknown 
health and safety effects, decreases nearby home values,-
wind turbines have caught fire, which Is easily spread 
through, the grasslands. Wind turbines have been associated 
with;Wind Turbine Syndrome. We don't want San Leandro to be 
the test cases for this potential health threat. 

I ara for green and wind energy, but I stand with everyone 
against poorly located Wind Towers that needlessly risk the 
lives of defenseless and. endangered bird species and may 
pose unknow risks to human health and safety, 

Sincerely, 

\G&-
Katherine. Lan 
"tSO'l OV-€AA,OO(C CJr 
San Leandro, OA 94579 



Halus Project Mitigation Measures 111112.txt 
From: Mitch Huitema [mitch@misfit.com] 
Sent: Sunday, November 11, 2012 3:05 PM 
To: Penaranda, Elmer 
Subject: Halus Project Mitigation Measures 

I am Writing to say that I feel that the Planning Department has done an 
excellent job investigating the Hal as Project. 

It appears that the. mitigation measures laid out cover all of the important 
bases. Thank you for completing a well researched investigation into the 
potential environmental, impacts. 

Wind turbines have proven to be a successful way to create power without the 
significant negative impacts associated with traditional power generation, it 
is in our best interests to move toward using green energy solutions such as 
wind turbines, and the mitigation measures listed do respond to and account 
for the only scientifically proven environmental impacts associated with wind 
turbines. ' 

Thanks for taking the time to do a great job on this. 

Mitch Huitema 

Page 1 
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15388 NORTON STREET 
San Leandro, CA 94579-2129 

HOWARD tf. m m  
PHONE (510) 352-1000 
FAX (510) 614-7240 

Elmer Penaranda 
San Leandro Community Development Dep't. 
835 E. 14th Street 
San Leandro, CA 94577 

COMM. DEVEL. DEPT. 

NOV 1 3 2012 
SAN LEANDRO 

RECEIVED 

I am firmly in favor of the Halus proposal for installation of a wind 
turbine, and I fully recommend Zoning approval by the BZA. 

A$.a 61 year homeowner and resident in nearby Washington Manor, 
and an original proponent of housing development at Heron Bay, I 
urgently recommend approval of the proposed Halus wind turbine on 
their own industrial site on Grant Avenue, 

Common sense and available research indicate no adverse impact upon 
the "nearby" residents. This project is also vital to the facility to test 
and prove some of the technical controls manufactured on site. 

This is a good project proposal and it is a great new asset to San 
Leandro'? industrial base and job base. 

Howard Kerr, Former SL Councilman and Vice Mayor 
Boardmember and past President of Washington HOA 
15388 Norton Street 
San Leandro, CA 94579-2129 

j O 



HALUS 
POWER SYSTEMS 

2539 Grant Ave 
San Leandro, CA 94579 

Tel: (510)278-2212.Fax: (510)278-2211 
www.halus.com 

Halus Wind Turbine Project - Alameda County Flood Control-San Lorenzo Creek 

Photo Location 1 (asterisk marks turbine location) 

Photo 1: Southwestern side of Heron Bay and no-trespassing notice on South side of Alameda 

County Flood Control/San Lorenzo Creek. 

1/13/2013 Response to Comments 
Mitigated Negative Declaration 
Halus Power Systems 
Appendix 2 

Page 1 of 6 
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HALUS 
POWER SYSTEMS 

2539 Grant Ave 
San Leandro, CA 94579 

Tel: (510)278-2212«Fax: (510)278-2211 
www.halus.com 

Photo Location 2 (asterisk marks turbine location) 

Photo 2: Southwestern corner of Heron Bay Property and no-trespassing notice. North side of 

Alameda County Flood Control/San Lorenzo Creek. 
1/13/2013 Page 2 of 6 
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HALUS 
POWER SYSTEMS 

2539 Grant Ave 
San Leandro, CA 94579 

Tel: (510)278-2212.Fax: (510)278-2211 
www.halus.com 

Photo Location 3 (asterisk marks turbine location) 

DUMPING 

Photo 3: Southwestern end of Heron Bay Property and no-trespassing notice. Views significantly 
x blocked by fencing and trees. North side of Alameda County Flood Control/San Lorenzo Creek. 

1/13/2013 Page 3 of 6 
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HALUS 
POWER SYSTEMS 

2539 Grant Ave 
San Leandro, CA 94579 

Tel: (510)278-2212.Fax: (510)278-2211 
www.halus.com 

Photo Location 4 (asterisk marks turbine location) 
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Photo 4: Southeastern end of Heron Bay Property and no-trespassing notice. South side of 

Alameda County Flood Control/San Lorenzo Creek. Most views from row of 25 homes 

blocked by trees and fence. 
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HALUS 
POWER SYSTEMS 

2539 Grant Ave 
San Leandro, CA 94579 

Tel: (510)278-2212# Fax: (510)278-2211 
www.halus.com 

Photo Location 5 (asterisk marks turbine location) 

Photo 5: Southeastern corner of Heron Bay Property (west of rail road tracks) and no-

trespassing notice. North side of Alameda County Flood Control/San Lorenzo Creek 

1/13/2013 Page 5 of 6 
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2539 Grant Ave 
San Leandro, CA 94579 

Tel: (510)278-2212 » Fax: (510)278-2211 
www.halus.com 

Photo Location 6 (asterisk marks turbine location) 

Photo 6: Southeastern corner of Heron Bay Property (west of rail road tracks). 

North side of Alameda County Flood Control/San Lorenzo Creek 

1/13/2013 Page 6 of 6 

HALUS 
POWER SYSTEMS 

http://www.halus.com


Response to Comments, Appendix 3, Excerpts from San Francisco Bay Trail East Bay Map 
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Response(to Comments 
Mitigated Negative Declaration 
Halus Power Systems : J: 
Appendix 4 • 

CHARLES B. BENNETT (CHUCK) 
Senior Managing Associate 

i 
Chuck has 41 years of experience in applied environmental studies and project management at ESA. At ESA 
since its beginning, Chuck serves as consultant and directs work in applied technical studies, impact analysis 
and environmental impact report/statement (EIR/EIS) preparation. He has directed and contributed to more 
than 300 CEQA/NEPA impact studies and 500 technical studies in air quality, wind effects of high-rise 
buildings, health and safety, noise, vibration, visual effects and electromagnetic hazard. He has directed 
studies of more than 50 major industrial and public works projects, such as Water Pollution Control Plants; 
sewage solids handling facilities; modifications to an earth fill dam; flood control works; quarries; refineries, 
pipelines and industrial developments. Chuck's recent CEQA and NEPA studies have focused on 
telecommunications projects, major hospital master plans and facilities, energy projects, including refineries 
with cogeneration facilities, electric transmission and distribution facilities, and on wind effects of high-rise 
buildings. He serves as Project Director, Project Manager, Lead Technical Investigator, and Senior 
Technical Consultant at ESA. His specialized wind and shadow experience includes: 

Wind Studies. Chuck has directed more than 250 wind-tunnel tests for high-
rise buildings proposed in San Francisco, Oakland, Los Angeles, Sacramento 
and other California cities. For most, he analyzed and reported the effects of 
building-generated winds on people in nearby public spaces. He was a technical 
advisor to the San Francisco Department of City Planning during development 
of their ordinance to limit wind effects of high-rise buildings on sidewalks and 
public open spaces. Recently, he analyzed wind effects on pedestrians and 
spectators at Piers 27-29 for the new Cruise Ship terminal and the America's 
Cup 34 races. He also considered adverse effects of shore-side development on 
winds in board-sailing areas of San Francisco Bay. 

He consults with building owners and architects on the design and 
implementation of measures to mitigate problem wind conditions in urban 
settings and advises planners and landscape architects in the development of 
landscaping suitable to the existing wind and shading conditions around 
proposed new or existing urban structures. 

He also conducts wind-tunnel studies to measure the effectiveness of new or existing heating, boiler and 
fume hood exhaust systems in safely dispersing toxic air emissions in public spaces. 

Solar Shading - Shadow Studies. Chuck directed several hundred solar shading studies related to open 
spaces and pedestrian use areas for high-rise offices and other building projects. These studies had different 
objectives; many were required by cities for the analysis of environmental impact, while others were to 
inform building owners or to assist the project architects in the design of the buildings and/or layout of 
amenities and landscape features. In addition to pedestrian comfort issues, such studies also can inform solar 
collector placement and identify potential shadow effects on homes or on historic structures and gardens. 
He served as technical resource and advisor to the San Francisco Department of City Planning and consulted 
on the City's ordinance that regulates the shadow effects of high-rise buildings on dedicated public open 
spaces. He worked with staff to develop appropriate methods to present shadow information to the City 
Planning Commission and to the public. He advised the Department on the sources of error in the shadow 
modeling process and recommended improvements to the calculation and reporting protocols. 

Education 

B.S., Mechanical 
Engineering, Stanford 
University 

41 Years Experience 

Publications 
Published technical articles in 
the fields of acoustics, wind 
effects, particulate transport 
and control, quality control, 
probabilistic search methods, 
computer-graphics 
applications, mathematical 
analysis of probabilistic 
games, and radiation 
phenomena. 
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City of San Leandro 
Community Development Department 

Planning Services Division 
Staff Report 

DATE: February 7,2013 

TO: Board of Zoning Adjustments 

FROM: Elmer Penaranda, Planner 

SUBJECT: PLN2012-00006; Variance to construct an 80-foot tall, single wind turbine where the 
blades will extend an additional 20 feet from the structure for a maximum height of 
100 feet. Structures up to sixty (60) feet in height are permitted in the IG Zoning 
District and a variance to height is required for exceeding 60 feet. The proposed 
turbine would be an accessory use to the primary manufacturing/research and 
development use of the site; 2539 Grant Avenue; Alameda County Assessor's Parcel 
Numbers 80G-910-15; L. Rigaud, Halus Power Systems (applicant and property 
owner). 

SUMMARY & RECOMMENDATION 

The applicant proposes to construct an 80-foot tall, single wind turbine where the blades will extend 
an additional 20 feet from the structure for a maximum height of 100 feet. The turbine will operate at 
times when wind conditions are suitable and the blades will rotate at a maximum of  44 revolutions 
per minute (rpm). An avian study was performed and due to various existing and operational 
conditions, and types o f  species of birds and bats, the proposed single wind turbine poses a low 
potential risk to them. Noise levels for the proposed wind turbine are anticipated to not exceed 55 
decibels Adjusted (dBA); the residences to the north are greater than 500 feet from the turbine and at 
this distance the turbine operation would have no audible tones or impulses. The proposed wind 
turbine will be located on a monopole in the interior of the site and in an area that is already 
developed with industrial buildings and uses. Discretionary review required for this proposal is a 
variance to the maximum permitted height and a mitigated Negative Declaration and a Mitigation 
Monitoring Plan. Although the proposed project requires a variance to height, the 100 foot tall 
turbine with large setbacks from residents and public open spaces would not have any impact on 
immediate adjacent properties, persons and avian species. 

Staff recommends that the Board of Zoning Adjustments approve this project, PLN2012-00006, by 
acting on the attached Resolutions to: 

1. Adopt the Mitigated Negative Declaration and the Mitigation Monitoring Program; and 
2. Approve the Variance to exceed the 60 feet maximum allowable height, to a maximum of  100 

feet, subject to the recommended findings and recommended conditions of approval. 

APPLICANT'S SUPPORTING STATEMENT 

See attached. 



BACKGROUND AND SURROUNDING AREA 

Halus Power Systems, a San Leandro "green technology" company, and supplier of remanufactured 
wind turbines, moved to its current site at 2539 Grant Avenue in 2010. The company also designs 
and manufactures wind turbine components including digital and mechanical control systems. In 
addition, the company engages in significant research and development to increase the energy 
efficiencies of wind technologies and equipment. This R&D is done independently and in 
partnership with other industry leaders and requires the testing of these new technologies on 
functioning turbines. Halus currently employs 10 people and has plans for significant growth in 
coming years. 

To the north are San Lorenzo Creek, the southerly edge of the Heron Bay residential neighborhood, 
and State Lands Commission marshland (see attached Vicinity Map). To the east is an 11 acre 
industrial complex containing two buildings with various distribution and warehouse companies; the 
property is located in the City of  San Leandro. The other properties to the east and south are outside 
the City boundary; they are considered unincorporated territory (Alameda County). To the east are 
industrial uses with some warehouse buildings but predominantly more outdoor storage yards. To 
the south are developed industrial properties for warehousing, manufacturing, food distribution, and 
an outdoor wooden pallet company. The properties to the west are developed with a warehouse 
building for manufacturing (adjacent to the flag lot's driveway), an Alameda County Flood Control 
site with outdoor storage (junk yard/salvage yard), a Pacific Gas and Electric (PG&E) substation, 
and the Oro Loma Sanitary District facilities (termination o f  Grant Avenue). 

The subject site and the few parcels within the City's boundary, accessible from Grant Avenue, are 
in the IG Industrial General District, except the PG&E substation which is zoned PS Public and 
Semipublic District. The San Lorenzo Creek and the marsh areas are zoned OS Open Space District. 
Heron Bay homes are in the RS(PD) Residential Single-family, Planned Development Overplay 
District. 

PROPOSAL 

Site Plan 

The project site is a flag-shaped lot on the north side of Grant Avenue east of  the Oro Loma Sanitary 
District facility. It is served by a 50 foot wide and 420 foot long driveway via Grant Avenue. The 
site comprises approximately 4.7 acres (204,732 square feet) and is developed with a 13,382 square 
foot warehouse building. The proposed wind turbine will be located on a monopole in the interior of 
the site (219 feet from the curved rear property line; 129 feet from the westerly side property line). 
See attached Exhibit A - Site Plan and Exhibit B - Aerial Photograph Existing Site Conditions. Its 
placement would be adjacent to the northwesterly corner of  the existing paving on the site. The 
remaining site area is used for off-street parking and the outdoor storage of  turbine structures which 
are stored in sections and horizontally on their sides. 

Elevation 

The proposed single turbine structure would include an 80 foot tall pole, the turbine mounted on top 
of  the pole, and three blades with a diameter of  20 feet each, thus making it 100 feet tall to the top 
rotation point. The base of  the structure would be approximately six feet in diameter and taper to 
three feet in diameter at the top and attachment of the turbine. At the point of  attachment the turbine 
is able to pivot towards the prevailing winds. 
PLN2012-00006 - Halus Power Systems February 7, 2013 
Board of Zoning Adjustments Page 2 of 8 



Operation 

The turbine will operate at times when wind conditions are suitable and the blades will rotate at a 
maximum of 44 revolutions per minute (rpm). When there is no wind or weak prevailing winds the 
rotor blades will remain motionless (i.e., still, no moving parts). The turbine would operate under 55 
decibels (when measured at the exterior boundaries of the property). The proposed turbine will 
generate a peak of approximately 50 kilowatt (kW) of electricity. The annual production is expected 
to be about 75,000 kilowatt hours (kWh). 

The purposes of the proposal are: 
1. Research, development and testing, which are the primary purpose to develop an improved 

product versus the products from the 1980s. 
2. Generate power to operate the Halus business. 
3. Promote wind as an alternative means of energy. 

An example of the proposed installation is at Rio Viento Recreational Vehicle Park, Rio Vista, 
which is 50 minutes away from San Leandro. It has operated for approximately five years. It 
provides energy for the RV Park. 

.. Initial Study and Mitigated Negative Declaration 

The City prepared an Initial Study and a proposed Mitigated Negative Declaration (MND) on May 
22,2012 and provided notice pursuant to State law and the City's notification policies. 

On June 20, 2012, applicant Halus Power Systems, along with City Planning staff and a member of 
the City Council, attended a regularly scheduled meeting of the Heron Bay Homeowners Association 
at the Marina Community Center. At that meeting, members of Heron Bay Homeowner's 
. Association requested an additional 120 days to review the document. At the conclusion of that 
meeting, Halus agreed to an extension of the time period and offered to meet with any and all 
members of the Association to discuss the project in greater detail. The City extended the review 
period 40-days (until July 31, 2012) to provide additional time for the public to file written 
comments. While a number of phone and email discussions occurred, there were no subsequent 
meetings with Halus and officials from the Association. 

Based upon feedback received at the June 20th meeting and written comments on the MND, Halus 
and City staff agreed to provide additional information and revise and recirculate the MND. The re
circulated MND was prepared October 11 and re-circulated for a 30-day review period ending 
November 13, 2012 (see attached Mitigated Negative Declaration with Initial Study Checklist Form 
[MND/IS] and attachments). In addition, a notice of a December 6, 2012 public hearing before the 
San Leandro Board of Zoning Adjustments (BZA) was provided. 

In connection with the re-circulated MND, individual residents and the Association, through their 
attorney A. Alan Berger, provided a comment letter received and stamped by the City on November 
13, 2013 and entitled: "Amended Public Comments of Heron Bay Homeowners Association and 
Individual Owner/Members of Heron Bay Homeowners Association in Opposition of the City of San 
Leandro's Intent to Adopt a Mitigated Negative Declaration for Halus Power Systems Wind Turbine 
Located at 2539 Grant Avenue, Within the City of San Leandro" ("Association letter"). This can be 
found attached to the end of the attached MND/IS. 

PLN2012-00006 - Halus Power Systems 
Board of Zoning Adjustments 
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The December 6, 2012 hearing was continued to provide additional time to consider the comments 
provided during the comment period. The BZA will conduct a public hearing to consider the MND 
and the proj ect application on February 7,2013. 

The City of San Leandro has complied with all requirements under federal, state and local laws, 
including the California Environmental Quality Act. The public was afforded time required by law 
to review the MND and submit comments. All comments submitted have been reviewed and 
evaluated by the City, and are addressed in the attached Response to Comments. This can be found 
after the comment letters related to the MND. 

STAFF ANALYSIS 

Variance 

Structures covering not more than 10 percent of the ground area covered by the structure may exceed 
the maximum height permitted height in the district in which the site is located by no more than 10 
feet (Zoning Code Section 4-1658). In the IG District the maximum permitted height is 50 feet 
(Zoning Code Section 2-734 C.); thus the maximum permitted height is 60 feet tall. The proposed 
structure exceeds the 60 foot maximum height limit that the Zoning Code permits in the IG 
Industrial District. The maximum height for the proposed turbine is 100 feet, thus the variance is to 
exceed the maximum height limit by 40 feet. 

Although the turbine structure exceeds the maximum height limit, the proposed turbine is situated in 
the center of a large parcel that gives it large setbacks to adjacent properties - over 500 feet from the 
nearest Heron Bay residences and over 750 feet from Grant Avenue. 

Photo-Simulations 

V;, Photo-simulation studies were conducted from various points across the San Lorenzo Creek looking 
south to the Halus site by extending a crane to 80 feet high and placing a 20 foot long blade on top to 
simulate the 100 foot point to the top of the turbine's rotation. The purpose of the photo-simulations 
is to provide a perspective and understanding of the height of the proposed turbine and also that the 
turbine lacks bulk and mass such as a regular building. The photo-simulations also show that the 
turbine would be less in height than the existing PG&E high tension line towers that are 
approximately 120 feet tall to the west of the site. The turbine would not block or obstruct any views 
of the San Francisco Bay. The attached photo-simulations can be found included in the MND/IS as 
Attachment 6, dated October 8 2012. There are 11 photographs; nine of them show the simulated 
turbine. Photographs 7 and 9 do not include the turbine since it would not be visible from these 
vantage points. 

The proposed use itself would be considered a permitted use under the IG District. General Industry, 
and Research and Development are permitted in the IG District. The benefit of electric power for its 
own business makes the turbine accessory to the industrial business. The turbine is not for the 
purpose of generating power for sale off-site. 

The proposed turbine would achieve a goal of the San Leandro Climate Action Plan Section 3.3 to 
increase residential, commercial and industrial renewable energy use. On-site renewable energy 
systems provide an important means to reducing emissions. 

Land Use 

o 
PLN2012-00006 — Halus Power Systems 
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The proposed 50kW wind turbine is the appropriate size for small and midsize industrial users. It 
would generate 75,000 kilowatt hours (kWhs) in a year and this would generate a majority of energy 
for Halus's operations (note: 75,000 kWhs is the average use of 9-10 single-family homes.). 
Commercial/Industrial electric rate is $0.20/kWh. At this rate the turbine would generate electricity 
for Halus having a value of $15,000 per year. 

Avian Report 

A Technical Memorandum was prepared by Environmental Science Associates (ESA) to evaluate 
potential impacts to avian species resulting from construction of the wind turbine. The study 
concluded that bird species at highest risk in the area are populations of California clapper rails and 
California black rails. Any risk to these populations would be greatly reduced due to the distance 
from the habitat area and the rails' ground-dwelling behavior and relatively little time spent in flight. 
Bird fatalities are relatively infrequent events at wind farms and therefore a single wind turbine 
poses little risk. Higher bird fatalities occur at altitudes greater than 400 feet. Based on comparison 
of available data, it is estimated that the small turbine would result in 0.152 bird deaths per year. At 
that rate, it would take 6.5 years of continuous operation to result in the death of one bird (see the 
attached MND/IS with the Technical Memorandum for additional information). 

Noise 

The nearest residences are located more than 500 feet away and have been constructed to minimize 
noise from aircraft operations at the Oakland International Airport to the north. The project noise 
specifications provided was intended to be conservative by providing noise level data related to a 
much larger turbine (Vestas 225kW model) than the one proposed (Vestas 50kW). The smaller 
turbine will generate even lower sound levels. The evidence in the record and reasonable inferences 
from it show that the proposed turbine will not exceed 55dBA at the Halus property boundary line 

. nearest the Heron Bay Homes, or any part of the property boundary line, and therefore its noise 
effects are well within the City's noise standard policies. This is within the acceptable range for 
industrial as well as residential uses. 

City staff performed a site visit of the turbine in Rio Vista since it was the same model and height 
that is proposed. Staff observed that the sound up close to about 80 feet was not greater than the 
mechanical hum of a refrigerator in the home. As the distance was increased to 120 to 150 feet the 
sound from the turbine was not noticeable anymore. The resident manager and a resident of the RV 
Park stated that the turbine does not receive any complaints about its sound or operation. 

Shadow Analysis 

An Evaluation of Potential Shadows from the proposed wind turbine was prepared by ESA to 
analyze potential shadows on the homes and residents to the north and northwest of the site. The 
study determined that the proposed project would cast no shadows on the residences from one hour 
after sunrise to one hour before sunset throughout the year (see the attached MND/IS with the 
Technical Memorandum for additional information). In the winter solstice (when shadows are 
longest), shadow from the tower and the hub would reach toward the southwestern corner of the 
residential development in the morning, but only as far as the channel of San Lorenzo Creek. Even 

^ considering the shadow from the highest point for the rotor blades, that shadow would not reach the 
residences during that time interval. 

PLN2012-00006 - Halus Power Systems February 7, 2013 
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Alameda County Airport Land Use - United States Federal Aviation Administration 

Halus contacted the Alameda County Airport Land Use (ACLUC), and received referral to the 
United States Federal Aviation Administration (FAA). Cursory comments after initial contact with 
the two agencies is that there will not be any significant concerns from either the FAA or ACLUC 
being that the turbine will be less than 200 feet tall. The FAA on June 22, 2012 issued its 
determination that the proposed turbine is not a hazard to air navigation. The determination is 
attached to the Mitigated Negative Declaration. 

Structural Support 

Due to the Bay soils it is likely that the proposed turbine would require six, 35 feet deep piers. A 
hollow stem flight auger would be required to construct and install these piers. As it drills into the 
soil it prevents soil from sloughing into the bore; a tension rod is slipped into the bore and concrete 
poured into it. The structure is bolted to the piers. Prior to issuance of Building Permits a State 
Licensed engineer will be required to design the support for the turbine. 

Additional Information - Relative Height's of Structures 

The following is additional information about structures in San Leandro to put the height of the 
proposed turbine in perspective. 

The PG&E towers west of the subject property are 120 feet tall. 
The elevated BART tracks along San Leandro Boulevard are 35-40 feet tall. 
The ridgeline to the TriNet Building at Davis Street and San Leandro Boulevard is 65 feet 
tall. 
The top of the parapet on the tallest parts of the Wells Fargo Building at East 14th Street and 
Estudillo Avenue is over 65 feet tall. 
The former Albertsons pylon sign, now Kaiser Permanente sign, along 1-880 is 42 feet tall. 
The Marina Square Shopping Center pylon sign is 65 feet tall. 
The Marina Auto Mall pylon/readerboard sign is 90 feet tall 

GENERAL PLAN CONFORMANCE 

The proposed use conforms to the General Plan, which designates the property for General Industrial 
uses which are characterized by distribution facilities, research and development, and manufacturing 
operations which produce minimal off-site impacts. The following General Plan policies are 
applicable to the proposed project: 

4. 

5. 
6. 
7. 

7.01 Industrial Assets - Build on the strengths of the City's existing industrial base, 
transportation infrastructure, and proximity to Oakland International Airport in the City's 
business development efforts. 

7.02 Economic Diversity - Promote economic diversity and the growth of new and emerging 
industries. Target businesses that will provide higher-paying jobs for San Leandro residents. 

7.03 Sustainable Manufacturing - Promote environmentally sustainable manufacturing 
practices by San Leandro businesses and focus business attraction efforts on clean, 
environmentally-friendly businesses. 

PLN2012-00006 - Halus Power Systems February 7, 2013 
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7.06 Adaptive Reuse - Encourage private reinvestment in vacant or underutilized industrial 
î ~~) and commercial real estate to adapt such property to changing economic needs, including the 

creation of flex/office space. 

10.02 Off-Site Impacts - Consider the setting and context of each site when evaluating 
proposals for development in industrial areas. The potential for impacts on adjacent uses, 
including the potential for land use conflicts and increased parking demand and truck traffic, 
should be a key consideration. 

In addition to conforming to the General Plan, the proposal also satisfies a goal the San Leandro 
Climate Action Plan. 

Section 3.3 Goal: Increase residential, commercial and industrial renewable energy use "On-
site renewable energy systems offer another important lever for reducing emissions...To 
encourage on-site renewable energy, one common strategy employed by other local 
governments is to offer expedited permitting procedures for renewable generation and green 
buildings." 

Thus, there are a number of significant public benefits that would result from the proposed project. 
They include local green/high tech jobs, research and development investment that creates local 
revenues, and compliance with state and local mandated policies which promote green/wind energy 
projects to reduce greenhouse gasses, reduce dependence on foreign energy sources and reduce the 
overall consumption of fossil fuels. 

ENVIRONMENTAL ANALYSIS 

Pursuant to the California Environmental Quality Act, a Mitigated Negative Declaration has been 
.prepared for this project (PLN2012-00006). A copy of the revised Mitigated Negative Declaration 
and Initial Study are attached. The initial 30-day review period from May 23, 2012 to June 21, 2012, 
was extended by the City 40 days to July 31, 2012. In response to comments a revised Mitigated 
Negative Declaration and Initial Study were recirculated for a 30-day review period from October 
12,2012 to November 13,2012. 

The recirculated IS/MND includes additional information that includes: responses to comments 
related to the IS/MND; photo simulations; shadow diagrams; sound information; a list of mitigation 
measures where the applicant and the City have worked closely with the California Department of 
Fish and Wildlife (CDFW) to address public concerns about avian life; and the Federal Aviation 
Administration's determination that the turbine would not be a hazard to air navigation. In addition, 
East Bay Regional Park District (EBRPD) submitted a letter stating that it had reviewed the 
recirculated MND and supplemental material and it had no comments on the project (see attached 
letter). 

The analysis of the Avian Report and the Noise were covered earlier in this report and in the 
attached Initial Study Checklist to the Mitigated Negative Declaration. The other mitigation measure 
is that geotechnical and seismic design criteria must conform to engineering recommendations in 
accordance with the seismic requirements of the 2009 California Building Code (Title 24) and any 
amendments adopted in the San Leandro Municipal Code. In addition, because the project site is in a 
liquefaction Seismic Hazard Zone, the project applicant will be required to comply with the 
guidelines set forth by California Geological Survey Special Publication 117. 
PLN2012-00006 — Halus Power Systems February 7, 2013 
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PUBLIC OUTREACH 

A Notice of Availability and Intent to Adopt a Mitigated Negative Declaration received a 30-day 
noticing period due to the Initial Study and Mitigated Negative Declaration that was prepared. The 
normal methods of noticing for the public hearing regarding the Variance and the Mitigated 
Negative Declaration were conducted including a legal advertisement in the Daily Review 
Newspaper, the posting of placards near the subject property on nearby utility poles, the mailing 
notification to property owners and business owners within a 300-foot radius of the subject property 
within the City of San Leandro, all of the property owners in the Heron Bay subdivision, and the 
property owners within a 300-foot radius of the subject property outside the City and in 
unincorporated territory. In addition, CEQA documents for Halus have been posted and maintained 
in the City's website since early summer. 

RECOMMENDATION 

Staff recommends that the Board of Zoning Adjustments approve this project, PLN2012-00006, by 
acting on the attached Resolutions to: 

1. Adopt the Mitigated Negative Declaration and the Mitigation Monitoring Plan; and 
2. Approve the Variance to exceed the 60 feet maximum allowable height, to a maximum of 100 

feet, subject to the recommended findings and recommended conditions of approval. 

/icinity Map 
Applicant's Supporting Statement 
Recommended Findings of Fact 
Recommended Conditions of Approval 
Draft Mitigated Negative Declaration with Initial Study with technical attachments 
Response to Comments 
Annotated Comments to the Mitigated Negative Declaration 
Draft Mitigation Monitoring Program 
Additional Correspondence Received; EBRPD, January 31,2013 and P. Tong, January 28, 2013 
Exhibit A - Site Plan 
Exhibit B - Aerial Photograph of Existing Site Conditions 
Exhibit C - Elevations 
Resolution Adopting Mitigated Negative Declaration and Mitigation Monitoring Program* 
Resolution Approving Variance to Height Subject to Findings and Conditions of Approval* 

*(Attachments that are cited in the Resolution are also Attachments to the Staff Report and will be 
included in the Final Resolution.). 

ATTACHMENTS 

PLN2012-00006 - Halus Power Systems 
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APPLICANT'S STATEMENT 

HALUS POWER SYSTEMS WIND TURBINE 
February 28,2012 

Halus Power Systems is requesting appro vail of a Variance to allow an 80-foot tall, single 
wind turbine to be located in the interior of their property at 2539 Grant Avenue, San 
Leandro, CA. 

ZONING AUTHORITY 
Pursuant to Section 2-706.A.32 "Telecommunications Antennae and/or Alternative Tower 
Structures up to sixty (60) feet in height" are permitted in the I-G Zoning District. Therefore, 
a variance is required. The proposed tower would be an "accessory use" to the primary 
manufacturing/R&D use in the building and on the site. 

BACKGROUND 
Halus Power Systems, a San Leandro "green technology" company, and North America's 
leading supplier of remanufactured wind turbines, moved to its current 5 acre San 
Leandro facility at 2539 Grant Avenue in 2010. The company also designs and 
manufactures wind turbine components including digital and mechanical control systems. 
In addition, the company also engages in significant research and development activities 
to increase the energy efficiencies of wind technologies and equipment. This R&D is 
done independently and in partnership with other industry leaders and requires the testing 
of these new technologies on functioning turbines. 

Halus Power Systems currently employs 10 people and has plans for significant growth 
in coming years. It is precisely the type of company envisioned and supported by the 
City's General Plan, the State of California, Alameda County and East Bay Green 
Corridor Initiative policies. The following is brief list of some of those policies: 

STATE. LOCAL AND REGIONAL POLICIES REGARDING WIND ENERGY 

• California Government Code Section 65893. 
(a) The Legislature finds and declares all of the following: 

(1) Wind energy is ah abundant, renewable, and npnpolluting energy 
resource. 

(2) Wind energy, when converted to electricity, reduces our 
dependence on nonrenewable energy resources, reduces air and water 
pollution that result from conventional sources burning fossil fuels, 
and reduces emissions of greenhouse gases. 

(3) Distributed generation small wind energy systems also enhance 
the reliability and quality of electricity delivered by the 
electrical grid, reduce peak power demands, increase in-state 
electricity generation, diversify the state's energy supply 
portfolio, and make the electricity supply market more competitive by o promoting consumer choice. 



R 

a 

(4) Small wind energy systems designed for onsite home, farm, and 
small commercial use are recognized by the Legislature and the State 
Energy Resources Conservation and Development Commission as an 
excellent technology to help achieve the goals of increased in-state 
electricity generation, reduced demand on the state electrical grid, 
increased consumer energy independence, and nonpolluting electricity 
generation. 

California Government Code Section 65897: 
It is the policy of the state to promote and encourage the 
use of distributed renewable energy systems and to limit obstacles to 
their use, and it is the intent of the Legislature that local 
agencies encourage the installation of distributed renewable energy 
systems by removing obstacles to, and minimizing costs of, permitting 
distributed renewable energy systems. 

California Public Resources Code Section 25300. 
(a) The Legislature finds and declares that clean and reliable energy is essential 
to the health of the California economy and of vital importance to the health and 
welfare of the citizens of the state and to the environment. 

• California Public Resources Code Section 26001: 
The Legislature hereby finds and declares all of the 
following: 

(a) It is essential that the state, in cooperation with the 
federal government, use all practical and commercially feasible means 
to promote the prompt and efficient development of energy sources 
which are renewable or which more efficiently utilize and conserve 
scarce energy resources. 
• (b) The promotion of energy sources which reduce the degradation 
of the environment and which protect the health, welfare, and safety 
of the people of this state is in the public interest and serves a 
public purpose. 

(c) It is essential that the state, in cooperation with the 
federal government, use all practical and commercially feasible means 
to promote the development and commercialization of advanced 
transportation technologies to conserve energy, reduce air pollution, 
promote economic development and j obs, and protect the health, 
welfare, and safety of the people of the state. 

• California Public Resource Code Section 25695 
In enacting this chapter, the Legislature hereby finds and 
declares all of the following: 
(a) The development and commercialization of energy technologies 
and energy conservation is a vital element in meeting the state's 
energy needs. 



EAST BAY GREEN CORRIDOR POLICIES 
B Support local green businesses in a way that expands markets and/or removes barriers; 
0 Leads to Green Corridor economic development and high quality job creation; 
0 Connects to workforce training for a variety of wage and skill levels, providing career 

ladders for low income wage earners whenever possible; 
B Improves the environment and quality of life by reducing greenhouse gas emissions and 

toxicity, improving water conservation, or conserving natural resources. 

SAN LEANDRO GENERAL PLAN . 
B Section 7.03 Sustainable Manufacturing 

Promote environmentally sustainable manufacturing practices by San Leandro 
businesses and focus business attraction efforts on clean, environmentally friendly 
businesses. 

SAN LEANDRO CLIMATE ACTION PLAN 
B Section 3.3 Goal: Increase residential, commercial and industrial renewable 

energy use 
"On-site renewable energy systems offer another important lever for reducing 
emissions... To encourage on-site renewable energy, one common strategy 
employed by other local governments is to offer expedited permitting procedures 
for renewable generation and green buildings." 

DETAILS OF THE PROPOSAL 
To continue its leadership in the area of renewable energy and to grow in San Leandro, 
Halus Power Systems requires an on-site wind turbine. The turbine will allow the 
company to do on-site research and development to continue the development of more 
efficient technologies. The addition of the wind turbine will allow the company to grow 
in San Leandro and improve its competitive position in the wind energy field. The wind 
turbine will also reduce or eliminate the dependence upon fossil fuel-based sources for 
the energy demands of their factory and office building. 

Turbine Structure Details 

(Note: Exhibit A attached, includes typical design and structural details for the turbine. 
Precise engineering calculations will be designed by a registered structural engineer 
based upon a geotechnical analysis o f  existing soil characteristics. The design will 
comply with all building and seismic codes. Details will be submitted as part o f  the 
building permit application.) 

Location: The proposed turbine would be located as shown on Exhibit B, 
with a minimum setback of 100' from the nearest property line or 
structure. 



Dimensions: 

Height: 

Diameter: 

80 feet in height to top of structure as shown in Exhibit A attached. 
Blades would extend 20 feet from the structure. 
The below grade concrete structural foundation will be 
approximately 20 feet in diameter. The foundation design loads 
will be designed by a registered structural engineer. The portion of 
the foundation that will be above ground and visible will be 
approximately 8 feet in diameter (to support the 6 foot diameter 
tower) and approximately 1 foot above finished grade. 

Operations: The turbine will operate at times when wind conditions are suitable. 
The blades will rotate at a maximum of 44 revolutions per minute 
(rpm's) unlike smaller turbines with direct current (DC) power that 
can operate in excess of 300 rpm's. The slower blade rotation 
makes it operate quietly and with no impact to bird populations as 
the blades are clearly visible due to their slow speed. We have 
attached noise information for a similar (but slightly larger and 
louder model), which shows that the noise levels are below the 
standard industrial noise levels for the property at it's property lines. 

Energy Generation: The proposed turbine will generate a peak of approximately 50 kW 
of electricity, which will significantly reduce Halus Power 
System's dependence on electricity created from fossil fuels. The 
annual production is expected to be about 75,000 kWh's, which is 
very close to current electrical consumption of the current 
operations. This is a specific goal of the San Leandro Climate 
Action Plan. 

Noise: As noted above, the proposed turbine will operate quietly with 
fewer noise impacts than other allowable and ubiquitous noise-
generating equipment in the I-G Zoning District. Noise levels for 
the proposed turbine will not exceed 55 dBA and will therefore be 
well below the ambient noise levels in the area and significantly 
lower than the noise levels illustrated on Table 6.1 and Figures 6.2 
and 6.3 of the City's General Plan. In addition, the property is 
located near and significantly affected by the aviation noise of 
aircraft approaching the Oakland International Airport. [Please 
refer to Exhibit D for Noise Specifications] 

Design /Aesthetics: The proposed wind turbine will be located on a "mono-pole" in the 
interior of the site. The mono-pole design reduces the profile and . 
visibility of the structure, especially when compared to the "lattice-
structure" design of the nearby electrical high tension wires. 



(Another important benefit of the proposed mono-pole design is that 
it creates no opportunities for birds to perch and thereby reduces the 
risk to bird populations.) 

Exhibit C includes a number of photo simulations showing the 
location of the proposed turbine tower from various vantage points. 
The applicant used a crane arm elevated to 80 feet in height. The 
end of the crane arm simulates the height of the top of the turbine 
tower. A 20-foot extension pole was placed at the end of the crane 
arm to simulate the length of the turbine blades. In the proposed 
location and given the many other tall structures including PG&E 
high tension lines and a recently approved cell phone antenna pole, 
the proposed wind turbine will create no adverse visual impacts. 
Further, for many, the view of a wind turbine is considered an 
attractive and interesting addition to an industrial areas and a 
reminder of the City's commitment to alternative energy sources. 

Compliance with Building Codes: The proposed wind turbine will comply with all 
building codes including electrical, mechanical, structural, seismic and civil engineering 
requirements. 

Compliance with applicable Federal Aviation Administration requirements: The 
proposed wind turbine will comply with all requirements of the Alameda County Aiiport 
Land Use Commission. An application has been submitted to the County for approval of 
the wind turbine. According to Cindy Horvath, Alameda County Planner, the proposed 
turbine is unlikely to be denied by the County or the FAA. The City's approval of the 
project will include a condition of approval requiring compliance with all conditions of 
approval of Alameda County and the FAA. 

Environmental Review: The analysis of potential environmental impacts and the answers 
to the Environmental Checklist in Exhibit C, demonstrate that the proposed project will 
not have a significant effect on the environment. 

ZONING 
The property is located in the I-G zoning district, San Leandro's most intensive industrial 
zoning district. 

SURROUNDING LAND USES 
Properties in the vicinity include an adjacent recycling operation, warehousing and 
distribution facilities, the Ora Loma Sanitary District wastewater operations, a PG&E 



electrical sub-station and large high-tension electrical lines. In addition, an 80-foot tall 
cellular telephone tower is located to the southwest. The Heron Bay residential 
community is located to the north across San Lorenzo Creek Storm water Drainage 
Channel. A row of tall trees along the property at the creek edge provides a substantial 
visual screen obstructing the view of the property from the homes. 

ZONING APPLICATION REQUEST - HEIGHT VARIANCE 
Pursuant to Zoning Code Section 2-706-32: "Telecommunications Antennae and/or 
Alternative Tower Structures up to sixty (60) feet in height" are permitted in the I-G Zoning 
District. This application is seeking a Variance to allow a tower structure of 80 feet. This 
tower would be an "accessory use" to the primary manufacturing/ R&D use in the 
building and on the site. 

ANALYSIS/DISCUSSION 
The variance for the proposed wind turbine is appropriate, necessary. It is an important 
step in meeting the City's Climate Action Plan. It is also important from a land use and 
economic development perspective. Halus Power Systems is an important example of 
"green" businesses that want to locate in San Leandro. The types of research and 
development that the wind turbine will promote, could result in significant growth in 
employment and tax revenue to the City. In order to approve the Variance, the Board of 
Zoning Adjustments must approve required findings. The findings for approval can be 
made in the affirmative as follows: . 

1. That because of special circumstances or conditions applicable to the 
subject property, including narrowness and shallowness or shape, 
exceptional topography, or the extraordinary or exceptional situations 
or conditions, strict application of the requirements of this Article would 
result in peculiar and exceptional difficulties to, or exceptional and/or 
undue hardships upon, the owner of the property; 

The subject property is a "panhandle lot" with no visibility from Grant Avenue. 
Views from the north are obscured by the row of tall trees that have been planted 
along the southern property line. Access to the property is from a 576-foot long 
driveway. The location of the wind turbine would minimize any view from the 
street or nearby properties. A height of 80 feet, which is necessary for the turbine to 
function properly and efficiently, is easily accommodated on this particular site due 
to the property's shape and location. 

2. That the relief may be granted without substantial detriment to the 
public good, without substantial impairment of affected natural resources, 
and without significant detriment or injury to property or 
improvements in the vicinity of the development site or to the public 
health, safety or general welfare; and 

O No detriment to the public good will occur as a result of this Variance. The 
proposed wind turbine will be located at the interior of the 5-acre site and the site 



itself is virtually invisible from nearby properties. Further, it will be located a 
minimum of 100 feet from any property line or structure. Therefore no detriment, 
impairment or injury to property or the public health, safety or general welfare will 
result. 

3. That granting the application is consistent with the putposes of this 
Code and will not constitute a grant of special privilege inconsistent 
with limitations on other properties in the vicinity and in the same 
zoning district. 

The approval of this application is consistent with City, State and County policies 
related to the promotion of renewable energy sources and the City's General Plan 
and Zoning Code. It would not constitute a grant of special privilege since those 
policies would apply to all properties in the vicinity. 



RECOMMENED 
FINDINGS OF FACT 

PLN2012-00006 - 2539 Grant Avenue 
L. Rigaud, Halus Power Systems (applicant and property owner) 

The Board of Zoning Adjustments hereby approves the Variance for the proposed 80-foot tall, 
single wind turbine where the blades will extend an additional 20 feet from the structure for a 
maximum height of 100 feet at 2539 Grant Avenue, Halus Power System, subject to the following 
findings: 

Variance 

1. That because of special circumstances or conditions applicable to the subject property 
— including narrowness and shallowness or shape, exceptional topography, or the 
extraordinary or exceptional situations or conditions — strict application of the 
requirements of this article would result in peculiar and exceptional difficulties to, or 
exceptional and/or undue hardships upon, the owner of the property; 

The unusual circumstances in this instance are the irregular flag shape of the lot, its sizeable 
land area, it is not immediately adjacent to occupied properties, and its clear and 
unobstructed location to the westerly San Francisco Bay winds, which make it a candidate 
for the proposed turbine. The flag lot moves the turbine away from street view. The large 
size of the lot provides adequate setbacks from adjacent properties and uses by situating it 
on the center of the large parcel. In addition to the large setbacks, the immediately adjacent 
properties are either flood control area or industrial properties which are not occupied or 
densely occupied by persons. The geographic location near the Bay, plus being clear and 
unobstructed, is ideal for the turbine to operate from the westerly on shore winds. The 
proposed height is optimal in operating a turbine; a lower height is not a viable option in 
operating the turbine. Therefore the unique and unusual circumstances make the site suitable 
for the new turbine to operate. 

2. That the relief may be granted without substantial detriment to the public good, 
without substantial impairment of affected natural resources; and without 
significant detriment or injury to property or improvements in the vicinity of the 
development site, or to the public health, safety or general welfare; and 

i 

The 40 foot variance to exceed the 60 foot allowable height limit would not have any 
detrimental impact on adjacent property or persons. It would not obstruct the availability of 
light or air to the adjacent properties and will pose no nuisance and no hazard to the general 
public. The turbine is in a fenced area within a larger fenced area in the middle of a site on 
private property that is not accessible to the public. Moreover, large setbacks are provided 
on all sides of the turbine (over 500 feet from residences to the north, approximately 750 
feet from Grant Avenue, approximately 130 feet from the westerly side property line and 
approximately 280 feet from the easterly side property line) to prevent any obstruction of 
light and air to adjacent properties. In addition, the setbacks make the turbine inaudible from 
any of the adjacent properties. The immediate adjacent properties on all sides do not have a 
high concentration of persons occupying them. To the east is a junk yard/salvage yard. To 
the north is the San Lorenzo Creek. To the east and south are warehouse buildings. 



Permitting the variance and constructing the turbine would have no affect on any natural 
resources. An avian study was conducted and the proposed operation of the turbine and 
existing biological and environmental conditions would have no significant affect on birds 
or bats. 

That granting the application is consistent with the purposes of this code and will not 
constitute a grant of special privilege inconsistent with limitations on other properties 
in the vicinity and in the same zoning district. 

The granting of this variance is consistent with the purpose of this code to provide and 
protect existing industrial sites and allow for continued operation of existing general 
industry, subject to performance standards and requirements to minimize potential 
environmental impacts. The variance would not constitute a granting of special privilege. 
This is a unique situation for a single 100 foot tall turbine which is located in the middle of a 
4.7 acre site. It would have adequate setbacks of over 500 feet from residences to the north 
and 750 feet from the street to the south. 

The Board of Zoning Adjustments shall approve, conditionally approve, or disapprove 
applications for use permits, variances, or parking exceptions upon finding that the 
proposed use permit, variance, or parking exception is consistent with the General 
Plan, the general purposes of this Article, the specific purposes of the base or overlay 
zoning district in which a development site is located, and all applicable requirements 
of the Municipal Code. 

The proposed variance would permit a use that is consistent with the General Plan, which 
designates the property for General Industrial uses that are characterized by distribution 
facilities, research and development, and manufacturing operations which produce 
minimal off-site impacts. The following General Plan policies are applicable to the 
proposed project: 

7.01 Industrial Assets - Build on the strengths of the City's existing industrial base, 
transportation infrastructure, and proximity to Oakland International Airport in the City's 
business development efforts. 

7.02 Economic Diversity - Promote economic diversity and the growth of new and 
emerging industries. Target businesses that will provide higher-paying jobs for San 
Leandro residents. 

7.03 Sustainable Manufacturing - Promote environmentally sustainable manufacturing 
practices by San Leandro businesses and focus business attraction efforts on clean, 
environmentally-friendly businesses. 

7.06 Adaptive Reuse - Encourage private reinvestment in vacant or underutilized 
industrial and commercial real estate to adapt such property to changing economic needs, 
including the creation of flex/office space. 

10.02 Off-Site Impacts - Consider the setting and context of each site when evaluating 
proposals for development in industrial areas. The potential for impacts on adjacent uses, 
including the potential for land use conflicts and increased parking demand and truck 
traffic, should be a key consideration. 

Recommended Findings of Fact 
PLN2012-00006 - Halus Power Systems 

February 7, 2013 
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In addition to being consistent with the General Plan, the proposal would also satisfy a 
goal in the San Leandro Climate Action Plan. 

Section 3.3 Goal: Increase residential, commercial and industrial renewable energy use 
"On-site renewable energy systems offer another important lever for reducing 
emissions...To encourage on-site renewable energy, one common strategy employed by 
other local governments is to offer expedited permitting procedures for renewable 
generation and green buildings." 

The proposed variance would be consistent with this Article 22 of the Zoning Code in 
that it is only being granted with respect to the height of  the structure. Pursuant to the 
Article the variance does not extend to permit a use which is not permitted or specified in 
the Zoning Code. Moreover, the intention of the variance to gain additional height is to 
resolve a practical difficulty to effectively operate a turbine which would is a permitted 
use on the subject property. The additional height is necessary because effective 
prevailing winds to operate the turbine are at a height greater than the maximum 
permitted height in the industrial zoning district. 

The proposed variance would be consistent with the specific purposes of the IG Industrial 
General District in providing and protecting an existing industrial site and allowing for its 
continued operation of existing general industry, and at the same time minimizes 
potential environmental impacts. The variance would allow a turbine to operate which is 
a permitted in the IG District as it was determined that its purpose is for research, 
development and testing for the business operating on the property. Pursuant to the 
California Environmental Quality Act, a Mitigated Negative Declaration (MND) has 
been prepared for this project. The City in its preparation of  a MND has conclusively 
determined that the proposed project, with the incorporation of the mitigation measures 
agreed to by the applicant, clearly will not have a significant effect on the environment 
and that no substantial evidence in the light of the whole record has been presented to the 
City that the proposed project may have a significant effect on the environment. 

The proposed variance would be consistent with the applicable requirements in the 
Municipal Code in that approving the variance would subject the project to all of the 
other City requirements such as Building Codes, Fire Codes, etc. that are not included in 
the Zoning Code for further ensuring health and safety, and public welfare in carrying out 
the construction and the operation of the turbine structure. 

Recommended Findings of  Fact 
PLN2012-00006 - Halus Power Systems 

February 7, 2013 
Page 3 o f  3 
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CONDITIONS OF APPROVAL 
j 

PLN2012-00006 - 2539 Grant Avenue 
L. Rigaud, Halus Power Systems (applicant and property owner) 

I. COMPLIANCE WITH APPROVED PLANS 

A. 

B. 

C. 

II. PERMITTED USE 

A. This approval is for a Variance to permit construction 80-foot tall, single wind 
turbine where the blades will extend an additional 20 feet from the structure for a 
maximum height of 100 feet, where the maximum allowable height is 60 feet in 
the industrial districts; 2539 Grant Avenue; Alameda County Assessor's Parcel 
Number 80G-910-15. 

B. No application for amendment of the application or Conditions of Approval may 
be submitted or accepted for processing by the city unless (i) there is full 
compliance with all terms of  the application and Conditions of Approval; or (ii) 
the Community Development Director can waive compliance with the terms of the 
application if  they are minor in content. 

C. Construction of the project shall remain in substantial compliance with the 
approved exhibits and plans. Any change to the project design, materials or colors 
shall be subject to the review and approval of the Community Development 

The project shall comply with Exhibits A through C, dated February 7, 2013, 
except as hereinafter modified. (Exhibits are on file at the City of San Leandro, 
Community Development Department, 835 East 14th Street, San Leandro, 
California, 94577). 

Exhibit A - Site Plan 
Exhibit B - Aerial Photograph of Existing Site Conditions 
Exhibit C - Elevations 

The applicant and/or property owner shall be responsible for assuring that any 
successor in interest who assumes responsibility for this zoning approval is 
informed of its terms and conditions. 

Construction shall commence within one (1) year following Board of Zoning 
Adjustments approval of the Variance and shall be substantially completed one 
year after commencement of construction. For the purpose of compliance with 
this condition, commencement of construction shall be defined as the pouring or 
construction of a substantial portion of the building foundation structure. Pursuant 
to Zoning Code Section 5-2218, this approval shall lapse on February 7, 2014 
unless a) a building permit has been issued, coupled with diligent progress 
evidencing good faith intent to commence the intended use, or b) a written request 
for a one-year extension of the use permit is approved by the Zoning Enforcement 
Official. 



Director who may administratively approve minor changes, or for more 
substantial changes, require review by the Board of Zoning Adjustments as a 
modification to the Variance. 

D. Unless otherwise specified on the approved plans (Exhibits A - C) or in these 
Conditions of Approval, the development shall comply with the applicable zoning 
standards for the IG Industrial General District, such as but not limited to 
standards governing setbacks, building coverage, outdoor storage, and screening, 
with the exception of the variance granted to exceed the height limit. 

III. MITIGATION OF ENVIRONMENTAL IMPACTS 

A. All mitigation measures indicated in the Mitigated Negative Declaration shall be 
included and are hereby incorporated as Conditions of Approval. (They are listed 
below as letters B. through K.). Said mitigation measures are also listed in the 
Mitigation Monitoring Plan and the applicant shall comply with and implement all 
provisions of  said Mitigation Monitoring Plan (MMP). Note: References to 
Department of Fish and Game (DFG) below has been changed to the California 
Department of Fish and Wildlife (CDFW). 

B. If construction must be scheduled to occur during the migratory bird and raptor 
nesting season (February 15 through August 15 for most birds), a A qualified 
wildlife biologist, familiar with the species and habitats in the Project area, will be 
retained to conduct pre-construction surveys for raptors and nesting birds within 
300 feet of construction activities. The surveys shall be conducted one week 
before initiation of construction. If no active nests are detected during surveys, 
activities may proceed. If active nests are detected then the applicant should 
consult with the Lead Agency and DFG on appropriate buffers. Mitigation 
Measure # l a  in the MMP. (BZA amended this measure by motion at its 
February 7, 2013 meeting.). 

C. To reduce impacts to raptors, the applicant shall minimize small mammal habitat 
from occurring beneath the wind swept area of the turbine. Mitigation Measure 
#lbintheMMP. 

D. To reduce impacts to avian species from electrocution, all electrical wires shall be 
placed underground or follow minimization methods established by Avian Power 
Line Interaction Committee. Mitigation Measure # lc in the MMP. 

E. If a state or federally listed species is killed during Project operations without the 
appropriate Incidental Take Permit (ITP) under the California Endangered Species 
Act (CESA) or the federal Endangered Species Act, the applicant shall halt all 
turbine operations immediately. The applicant must consult with the United 
States Fish and Wildlife Service (USFWS) and/or California Department of Fish 
and Game (DFG). Mitigation Measure # Id in the MMP. 

F. If a carcass is found that is federally threatened, endangered or protected by the 
Migratory Bird Treaty Act (MBTA), the information shall be reported by a 
qualified biologist to USFWS, Office of Law Enforcement, Renewable Energy 
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Officer at (650) 876-9078 within five days of its discovery. Mitigation Measure # 
le in the MMP. 

G. If a carcass of a species listed pursuant to CESA or Fish and Game Code Section 
3511 is discovered, DFG shall be immediately notified at (707) 944-5500. 
Mitigation Measure # 1 f in the MMP. 

H. If a species is injured as a result of Project operations, the applicant shall 
immediately take it to a DFG approved wildlife rehabilitation or veterinary 
facility, such as Sulphur Creek Nature Center, at (510) 881-6747; or Ohlone 
Humane Center, at (510) 797-9449. Permittee shall bear any costs associated with 
the care and treatment of such injured species. Mitigation Measure # lg in the 
MMP. 

I. A post-construction monitoring plan shall be approved by DFG and implemented 
within one month of initial turbine operation. Mitigation Measure # lh  in the 
MMP. 

J. Turbine may not operate in heavy rain or dense fog. Mitigation Measure # li in 
the MMP. (BZA added this measure by motion at its February 7, 2013 
meeting for the purpose of protecting avian species.). 

K. The City of San Leandro has incorporated the 2009 International Building Code 
into its municipal building code (Title 7, Chapter 7-5). The project applicant 
would be required to comply with all applicable State and City regulations to 
address potential geologic hazards associated with the proposed project, including 
ground shaking and liquefaction. Geotechnical and seismic design criteria must 
conform to engineering recommendations in accordance with the seismic 
requirements of the 2009 California Building Code (Title 24) and any 
amendments adopted in the San Leandro Municipal Code. Additionally, because 
the project site is in a liquefaction Seismic Hazard Zone, the project applicant will 
be required to comply with the guidelines set forth by California Geological 
Survey Special Publication 117. Mitigation Measure #2 in the MMP. 

L. Halus Power Systems shall secure approval of Alameda County Airport Land Use 
Commission and the Federal Aviation Administration prior to building permit 
approval of the wind turbine. Mitigation Measure #3 in the MMP. 

IV. MAINTENANCE 

A. The project site shall be well-maintained and shall be kept free of litter, debris, 
and weeds at all times; during construction, the site shall be well maintained and 
shall be kept free of  litter, debris, and weeds. 

B. Any graffiti shall be promptly removed from the property (i.e., turbine tower 
structure, building walls, signs, windows, paving, et cetera). 
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c. In the event that the use of the tower to operate a turbine is abandoned, the applicant 
shall obtain the necessary building permit to remove the tower and restore the site to 
its pre-installation condition. 

V. CONSTRUCTION PROVISIONS 

A. Construction activity on private property shall not commence prior to 7:00 a.m. 
and shall cease by 7:00 p.m. Monday through Friday, and construction activity 
shall not commence prior to 8:00 a.m. and shall cease by 7:00 p.m. on Sunday and 
Saturday. No such, construction is permitted on Federal holidays. As provided in 
this City of San Leandro's Noise Ordinance (ORDINANCE NO. 2003 - 005), 
"construction" shall mean any site preparation, assembly, erection, substantial 
repair, alteration, demolition or similar action, for or on any private property, 
public or private right-of-way, streets, structures, utilities, facilities, or other 
similar property. Construction activities carried on in violation of  this Article may 
be enforced as provided in Section 4-11-1130, and may also be enforced by 
issuance of a stop work order and/or revocation of any or all permits issued for 
such construction activity. 

B. Construction activity shall not create dust, noise, or safety hazards for adjacent 
businesses and properties. Dirt and mud shall not be tracked onto Grant Avenue 
from the project site during construction. 

C. Standard construction dust control procedures, such as wetting, daily road 
washing, and other maintenance functions to control emissions, shall be 
implemented at all times during outdoor construction. Dust generating activities 
such as grading, excavation, paving etc., shall be scheduled in the early morning 
or other hours when wind speeds are low. All construction activities entailing soil 
disturbance shall cease when winds exceed thirty (30) miles per hour as an hourly 
average. 

D. The applicant shall prepare a construction truck route plan that would restrict 
trucks to arterial streets that have sufficient pavement section to bear the heavy 
truck traffic, thereby minimizing noise and traffic impacts to the community. The 
construction truck route plan shall be reviewed and approved by the City Engineer 
prior to issuance of the building permit. 

E. Truck hauling activities shall be restricted to 8:00 a.m. to 5:00 p.m. There shall be 
no truck hauling activity on Saturdays, Sundays, and legal holidays. 

F. Procedures with the highest noise potential shall be scheduled for daylight hours, 
when ambient noise levels are highest. 

G. The applicant and/or contractor(s) shall be required to employ the quietest among 
alternative equipment or to muffle/control noise from available equipment. 

H. All construction contracts shall include the following requirements: 1) Unpaved 
construction sites shall be sprinkled with water at least twice per day; and 2) 
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Trucks hauling construction materials shall be covered with tarpaulins or other 
effective covers. 

VI. GENERAL CONDITIONS 

A. Any sign copy on the structure shall be limited to the brand or model name in an 
accessory or an incidental application on said structure, sign details subject to the 
review and approval of the Community Development Director. The structure shall 
not be used for any other supplemental sign copy, such as the advertising of 
products, services, phone numbers, and website addresses. 

B. East Bay Municipal Utility District (EBMUD) Right-of-Way, R/W 5275, is 
located on the northeast side of  the subject property for a groundwater well and 
related pipeline and access. Any proposed construction activity within the right-
of-way shall be coordinated with EBMUD, Water Service Planning. 

C. The approvals granted by the City as a result of this application, as well as the 
Conditions of Approval, shall be recorded in the Office of the County Recorder of 
Alameda County. 
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2539 Grant Avenue, San Leandro, CA; Louis Rigaud, Halus Power Systems (applicant and property owner) 

DRAFT MITIGATION MONITORING PROGRAM (MMP) 

IMPACT MITIGATION REQUIRED 
MONITORING 

RESPONSIBILITY TIMING 
Biolog ical Resources 

1. Potential impacts on avian 
species. 

#la. I f  construction must be scheduled to occur during-the 
migratory bird and raptor nesting season (February 15 through 
August 15 for most birds), a A qualified wildlife biologist, familiar 
with the species and habitats in the Project area, will be retained 
to conduct pre-construction surveys for raptors and nesting birds 
within 300 feet of construction activities. The surveys shall be 
conducted one week before initiation of construction. I f  no active 
nests are detected during surveys, activities may proceed. If 
active nests are detected then the applicant should consult with 
the Lead Agencv and DFG on appropriate buffers. fBZA 
amended this measure bv motion at its Februarv 7,2013 
meeting.). 
#lb. To reduce impacts to raptors, the applicant shall minimize 
small mammal habitat from occurring beneath the wind swept 
area of the turbine. 
#lc. To reduce impacts to avian species from electrocution, all 
electrical wires shall be placed underground or follow 
minimization methods established by Avian Power Line 
Interaction Committee. 
#ld. I f  a state or  federally listed species is killed during Project 
operations without the appropriate Incidental Take Permit (ITP) 
under the California Endangered Species Act (CESA) or the 
federal Endangered Species Act, the applicant shall halt all 
turbine operations immediately. The applicant must consult with 
the United States Fish and Wildlife Service (USFWS) and/or 
California Department of Fish and Game (DFG)*. 
#le. I f  a carcass is found that is federally threatened, endangered 
or protected by the Migratory Bird Treaty Act (MBTA), the 
information shall be reported by a qualified biologist to USFWS, 
Office of Law Enforcement, Renewable Energy Officer at (650) 
876-9078 within five days of its discovery. 
#lf. I f  a carcass of a species listed pursuant to CESA or Fish and 
Game Code Section 3511 is discovered, DFG* shall be 
immediately notified at  (707) 944-5500. 
#lg. I f  a species is injured as a result of Project operations, the 
applicant shall immediately take it to a DFG* approved wildlife 
rehabilitation or veterinary facility, such as Sulphur Creek 
Nature Center, at (510) 881-6747; or Ohlone Humane Center, at 
(510) 797-9449. Permittee shall bear any costs associated with the 
care and treatment of such injured species. 
#lh. A post-construction monitoring plan shall be approved by 

City of  San Leandro and 
Department of  Fish and 
Game (DFG)* has been 
changed to the California 
Department o f  Fish and 
Wildlife (CDFW) 

These measures are to be 
implemented prior to one 
month of  initial turbine 
operations and enforced in 
an ongoing basis. 
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2539 Grant Avenue, San Leandro, CA; Louis Rigaud, Halus Power Systems (applicant and property owner) 

DRAFT MITIGATION MONITORING PROGRAM (MMP) 

IMPACT MITIGATION REQUIRED 
MONITORING 

RESPONSIBILITY TIMING 
DFG* and implemented within one month of initial turbine 
operation. 
#li. Turbine may not operate in heavy rain or dense foe. (BZA 
added this measure bv motion at its February 7,2013 meeting for 
the purpose of Drotectins avian species.). 

Geoloj *y and Soils 
2. Project is in a liquefaction 

hazard zone. 
#2: The City of San Leandro has incorporated the 2009 
International Building Code into its municipal building code 
(Title 7, Chapter 7-5). The project applicant would be required 
to comply with all applicable State and City regulations to 
address potential geologic hazards associated with the proposed 
project, including ground shaking and liquefaction. 
Geotechnical and seismic design criteria must conform to 
engineering recommendations in accordance with the seismic 
requirements of the 2009 California Building Code (Title 24) and 
any amendments adopted in the San Leandro Municipal Code. 
Additionally, because the project site is in a liquefaction Seismic 
Hazard Zone, the project applicant will be required to comply 
with the guidelines set forth by California Geological Survey 
Special Publication 117. 

City Engineer and Building 
Official 

Prior to issuance of grading 
permits. 

Hazards and Hazardous Materials 
3. The proposed wind turbine is 

subject to the regulations of 
the Alameda County Airport 
Land Use Commission and the 
Federal Aviation 
Administration requirements. 
(The proposed wind turbine is 
at a height similar to the 
PG&E high-tension wires to 
the west of  the site.) 

#3: Halus Power Systems shall secure approval of Alameda 
County Airport Land Use Commission and the Federal Aviation 
Administration prior to building permit approval of the wind 
turbine. 
NOTE: The FAA issued a "Determination of No Hazard to Air 
Navigation" on June 21,2012. A copy of this determination is on 
file at the City of San Leandro Planning Services Division Office. 

City of  San Leandro, 
Alameda Comity Airport 
Land Use Commission and 
the Federal Aviation 
Administration 

Already completed (June 12, 
2012). 
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RECOMMENED 
FINDINGS OF FACT 

PLN2012-00006 - 2539 Grant Avenue 
L. Rigaud, Halus Power Systems (applicant and property owner) 

The Board of Zoning Adjustments hereby approves the Variance for the proposed 80-foot tall, 
single wind turbine where the blades will extend an additional 20 feet from the structure for a 
maximum height of 100 feet at 2539 Grant Avenue, Halus Power System, subject to the following 
findings: 

Variance 

1. That because of special circumstances or conditions applicable to the subject property 
— including narrowness and shallowness or shape, exceptional topography, or the 
extraordinary or exceptional situations or conditions — strict application of the 
requirements of this article would result in peculiar and exceptional difficulties to, or 
exceptional and/or undue hardships upon, the owner of the property; 

The unusual circumstances in this instance are the irregular flag shape of the lot, its sizeable 
land area, it is not immediately adjacent to occupied properties, and its clear and 
unobstructed location to the westerly San Francisco Bay winds, which make it a candidate 
for the proposed turbine. The flag lot moves the turbine away from street view. The large 
size of the lot provides adequate setbacks from adjacent properties and uses by situating it 
on the center of the large parcel. In addition to the large setbacks, the immediately adjacent 
properties are either flood control area or industrial properties which are not occupied or 
densely occupied by persons. The geographic location near the Bay, plus being clear and 
unobstructed, is ideal for the turbine to operate from the westerly on shore winds. The 
proposed height is optimal in operating a turbine; a lower height is not a viable option in 
operating the turbine. Therefore the unique and unusual circumstances make the site suitable 
for the new turbine to operate. 

2. That the relief may be granted without substantial detriment to the public good, 
without substantial impairment of affected natural resources; and without 
significant detriment or injury to property or improvements in the vicinity of the 
development site, or to the public health, safety or general welfare; and 

The 40 foot variance to exceed the 60 foot allowable height limit would not have any 
detrimental impact on adjacent property or persons. It would not obstruct the availability of 
light or air to the adjacent properties and will pose no nuisance and no hazard to the general 
public. The turbine is in a fenced area within a larger fenced area in the middle of a site on 
private property that is not accessible to the public. Moreover, large setbacks are provided 
on all sides of the turbine (over 500 feet from residences to the north, approximately 750 
feet from Grant Avenue, approximately 130 feet from the westerly side property line and 
approximately 280 feet from the easterly side property line) to prevent any obstruction of 
light and air to adjacent properties. In addition, the setbacks make the turbine inaudible from 
any of the adjacent properties. The immediate adjacent properties on all sides do not have a 
high concentration of persons occupying them. To the east is a junk yard/salvage yard. To 
the north is the San Lorenzo Creek. To the east and south are warehouse buildings. 



Permitting the variance and constructing the turbine would have no affect on any natural 
resources. An avian study was conducted and the proposed operation of the turbine and 
existing biological and environmental conditions would have no significant affect on birds 
or bats. 

3. That granting the application is consistent with the purposes of this code and will not 
constitute a grant of special privilege inconsistent with limitations on other properties 
in the vicinity and in the same zoning district. 

The granting of this variance is consistent with the purpose of this code to provide and 
protect existing industrial sites and allow for continued operation of existing general 
industry, subject to performance standards and requirements to minimize potential 
environmental impacts. The variance would not constitute a granting of special privilege. 
This is a unique situation for a single 100 foot tall turbine which is located in the middle of a 
4.7 acre site. It would have adequate setbacks of over 500 feet from residences to the north 
and 750 feet from the street to the south. 

4. The Board of Zoning Adjustments shall approve, conditionally approve, or disapprove 
applications for use permits, variances, or parking exceptions upon finding that the 
proposed use permit, variance, or parking exception is consistent with the General 
Plan, the general purposes of this Article, the specific purposes of the base or overlay 
zoning district in which a development site is located, and all applicable requirements 
of the Municipal Code. 

The proposed variance would permit a use that is consistent with the General Plan, which 
designates the property for General Industrial uses that are characterized by distribution 
facilities, research and development, and manufacturing operations which produce 
minimal off-site impacts. The following General Plan policies are applicable to the 
proposed project: 

7.01 Industrial Assets - Build on the strengths of the City's existing industrial base, 
transportation infrastructure, and proximity to Oakland International Airport in the City's 
business development efforts. 

7.02 Economic Diversity - Promote economic diversity and the growth of new and 
emerging industries. Target businesses that will provide higher-paying jobs for San 
Leandro residents. 

7.03 Sustainable Manufacturing - Promote environmentally sustainable manufacturing 
practices by San Leandro businesses and focus business attraction efforts on clean, 
environmentally-friendly businesses. 

7.06 Adaptive Reuse - Encourage private reinvestment in vacant or underutilized 
industrial and commercial real estate to adapt such property to changing economic needs, 
including the creation of flex/office space. 

10.02 Off-Site Impacts - Consider the setting and context of each site when evaluating 
proposals for development in industrial areas. The potential for impacts on adjacent uses, 
including the potential for land use conflicts and increased parking demand and truck 
traffic, should be a key consideration. 

Recommended Findings of Fact 
PLN2012-00006 - Halus Power Systems 
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In addition to being consistent with the General Plan, the proposal would also satisfy a 
goal in the San Leandro Climate Action Plan. 

Section 3.3 Goal: Increase residential, commercial and industrial renewable energy use 
"On-site renewable energy systems offer another important lever for reducing 
emissions...To encourage on-site renewable energy, one common strategy employed by 
other local governments is to offer expedited permitting procedures for renewable 
generation and green buildings." 

The proposed variance would be consistent with this Article 22 of the Zoning Code in 
that it is only being granted with respect to the height of the structure. Pursuant to the 
Article the variance does not extend to permit a use which is not permitted or specified in 
the Zoning Code. Moreover, the intention of the variance to gain additional height is to 
resolve a practical difficulty to effectively operate a turbine which would is a permitted 
use on the subject property. The additional height is necessary because effective 
prevailing winds to operate the turbine are at a height greater than the maximum 
permitted height in the industrial zoning district. 

The proposed variance would be consistent with the specific purposes of the IG Industrial 
General District in providing and protecting an existing industrial site and allowing for its 
continued operation of existing general industry, and at the same time minimizes 
potential environmental impacts. The variance would allow a turbine to operate which is 
a permitted in the IG District as it was determined that its purpose is for research, 
development and testing for the business operating on the property. Pursuant to the 
California Environmental Quality Act, a Mitigated Negative Declaration (MND) has 
been prepared for this project. The City in its preparation of a MND has conclusively 
determined that the proposed project, with the incorporation of the mitigation measures 
agreed to by the applicant, clearly will not have a significant effect on the environment 
and that no substantial evidence in the light of the whole record has been presented to the 
City that the proposed project may have a significant effect on the environment. 

The proposed variance would be consistent with the applicable requirements in the 
Municipal Code in that approving the variance would subject the project to all of the 
other City requirements such as Building Codes, Fire Codes, etc. that are not included in 
the Zoning Code for further ensuring health and safety, and public welfare in carrying out 
the construction and the operation of the turbine structure. 

Recommended Findings of Fact 
PLN2012-00006 - Halus Power Systems 

February 7, 2013 
Page 3 of 3 





EXHIBIT C 
CONDITIONS OF APPROVAL 

PLN2012-00006 - 2539 GRANT AVENUE 



Page Intentionally Left Blank 

i 

s 

s 

i. 



RECOMMENDED 
CONDITIONS OF APPROVAL 

PLN2012-00006 - 2539 Grant Avenue 
L. Rigaud, Halus Power Systems (applicant and property owner) 

I. COMPLIANCE WITH APPROVED PLANS 

A. The project shall comply with Exhibits A through C, dated February 7, 2013, 
except as hereinafter modified. (Exhibits are on file at the City of San Leandro, 
Community Development Department, 835 East 14th Street, San Leandro, 
California, 94577). 

Exhibit A - Site Plan 
Exhibit B - Aerial Photograph of Existing Site Conditions 
Exhibit C - Elevations 

B. The applicant and/or property owner shall be responsible for assuring that any 
successor in interest who assumes responsibility for this zoning approval is 
informed of its terms and conditions. 

C. Construction shall commence within one (1) year following Board of Zoning 
Adjustments approval of the Variance and shall be substantially completed one 
year after commencement of construction. For the purpose of compliance with 
this condition, commencement of construction shall be defined as the pouring or 
construction of a substantial portion of the building foundation structure. Pursuant 
to Zoning Code Section 5-2218, this approval shall lapse on February 7, 2014 
unless a) a building permit has been issued, coupled with diligent progress 
evidencing good faith intent to commence the intended use, or b) a written request 
for a one-year extension of the use permit is approved by the Zoning Enforcement 
Official. 

II. PERMITTED USE 

A. This approval is for a Variance to permit construction 80-foot tall, single wind 
turbine where the blades will extend an additional 20 feet from the structure for a 
maximum height of 100 feet, where the maximum allowable height is 60 feet in 
the industrial districts; 2539 Grant Avenue; Alameda County Assessor's Parcel 
Number 80G-910-15. 

B. No application for amendment of the application or Conditions of Approval may 
be submitted or accepted for processing by the city unless (i) there is full 
compliance with all terms of the application and Conditions of Approval; or (ii) 
the Community Development Director can waive compliance with the terms of the 
application if they are minor in content. 

C. Construction of the project shall remain in substantial compliance with the 
approved exhibits and plans. Any change to the project design, materials or colors 
shall be subject to the review and approval of the Community Development 



Director who may administratively approve minor changes, or for more 
substantial changes, require review by the Board of Zoning Adjustments as a 
modification to the Variance. 

D. Unless otherwise specified on the approved plans (Exhibits A - C) or in these 
Conditions of Approval, the development shall comply with the applicable zoning 
standards for the IG Industrial General District, such as but not limited to 
standards governing setbacks, building coverage, outdoor storage, and screening, 
with the exception of the variance granted to exceed the height limit. 

III. MITIGATION OF ENVIRONMENTAL IMPACTS 

A. All mitigation measures indicated in the Mitigated Negative Declaration shall be 
included and are hereby incorporated as Conditions of Approval. (They are listed 
below as letters B. through K.). Said mitigation measures are also listed in the 
Mitigation Monitoring Plan and the applicant shall comply with and implement all 
provisions of said Mitigation Monitoring Plan (MMP). Note: References to 
Department of Fish and Game (DFG) below has been changed to the California 
Department of Fish and Wildlife (CDFW). 

B. If construction must be scheduled to occur during the migratory bird and raptor 
nesting season (February 15 through August 15 for most birds), a qualified 
wildlife biologist, familiar with the species and habitats in the Project area, will be 
retained to conduct pre-construction surveys for raptors and nesting birds within 
300 feet of construction activities. The surveys shall be conducted one week 
before initiation of construction. If no active nests are detected during surveys, 
activities may proceed. If active nests are detected then the applicant should 
consult with the Lead Agency and DFG on appropriate buffers. Mitigation 
Measure # 1 a in the MMP. 

C. To reduce impacts to raptors, the applicant shall minimize small mammal habitat 
from occurring beneath the wind swept area of the turbine. Mitigation Measure 
#lb in the MMP. 

D. To reduce impacts to avian species from electrocution, all electrical wires shall be 
placed underground or follow minimization methods established by Avian Power 
Line Interaction Committee. Mitigation Measure # lc in the MMP. 

E. If a state or federally listed species is killed during Project operations without the 
appropriate Incidental Take Permit (ITP) under the California Endangered Species 
Act (CESA) or the federal Endangered Species Act, the applicant shall halt all 
turbine operations immediately. The applicant must consult with the United 
States Fish and Wildlife Service (USFWS) and/or California Department of Fish 
and Game (DFG). Mitigation Measure # Id in the MMP. 

F. If a carcass is found that is federally threatened, endangered or protected by the 
Migratory Bird Treaty Act (MBTA), the information shall be reported by a 
qualified biologist to USFWS, Office of Law Enforcement, Renewable Energy 

Recommended Conditions of Approval 
PLN2012-00006 - Halus Power Systems 

February 7, 2013 
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Officer at (650) 876-9078 within five days of its discovery. Mitigation Measure # 
le intheMMP. 

G. If a carcass of a species listed pursuant to CESA or Fish and Game Code Section 
3511 is discovered, DFG shall be immediately notified at (707) 944-5500. 
Mitigation Measure # 1 f in the MMP. 

H. If a species is injured as a result of Project operations, the applicant shall 
immediately take it to a DFG approved wildlife rehabilitation or veterinary 
facility, such as Sulphur Creek Nature Center, at (510) 881-6747; or Ohlone 
Humane Center, at (510) 797-9449. Permittee shall bear any costs associated with 
the care and treatment of such injured species. Mitigation Measure # lg in the 
MMP. 

I. A post-construction monitoring plan shall be approved by DFG and implemented 
within one month of initial turbine operation. Mitigation Measure # lh in the 
MMP. 

J. The City of San Leandro has incorporated the 2009 International Building Code 
into its municipal building code (Title 7, Chapter 7-5). The project applicant 
would be required to comply with all applicable State and City regulations to 
address potential geologic hazards associated with the proposed project, including 
ground shaking and liquefaction. Geotechnical and seismic design criteria must 
conform to engineering recommendations in accordance with the seismic 
requirements of the 2009 California Building Code (Title 24) and any 
amendments adopted in the San Leandro Municipal Code. Additionally, because 
the project site is in a liquefaction Seismic Hazard Zone, the project applicant will 
be required to comply with the guidelines set forth by California Geological 
Survey Special Publication 117. Mitigation Measure #2 in the MMP. 

K. Halus Power Systems shall secure approval of Alameda County Airport Land Use 
Commission and the Federal Aviation Administration prior to building permit 
approval of the wind turbine. Mitigation Measure #3 in the MMP. 

IV. MAINTENANCE 

A. The project site shall be well-maintained and shall be kept free of litter, debris, 
and weeds at all times; during construction, the site shall be well maintained and 
shall be kept free of litter, debris, and weeds. 

B. Any graffiti shall be promptly removed from the property (i.e., turbine tower 
structure, building walls, signs, windows, paving, et cetera). 

C. In the event that the use of the tower to operate a turbine is abandoned, the applicant 
shall obtain the necessary building permit to remove the tower and restore the site to 
its pre-installation condition. 

Recommended Conditions of Approval 
PLN2012-00006 - Halus Power Systems 
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V. CONSTRUCTION PROVISIONS 

A. Construction activity on private property shall not commence prior to 7:00 a.m. 
and shall cease by 7:00 p.m. Monday through Friday, and construction activity 
shall not commence prior to 8:00 a.m. and shall cease by 7:00 p.m. on Sunday and 
Saturday. No such construction is permitted on Federal holidays. As provided in 
this City of San Leandro's Noise Ordinance (ORDINANCE NO. 2003 - 005), 
"construction" shall mean any site preparation, assembly, erection, substantial 
repair, alteration, demolition or similar action, for or on any private property, 
public or private right-of-way, streets, structures, utilities, facilities, or other 
similar property. Construction activities carried on in violation of this Article may 
be enforced as provided in Section 4-11-1130, and may also be enforced by 
issuance of a stop work order and/or revocation of any or all permits issued for 
such construction activity. 

B. Construction activity shall not create dust, noise, or safety hazards for adjacent 
businesses and properties. Dirt and mud shall not be tracked onto Grant Avenue 
from the project site during construction. 

C. Standard construction dust control procedures, such as wetting, daily road 
washing, and other maintenance functions to control emissions, shall be 
implemented at all times during outdoor construction. Dust generating activities 
such as grading, excavation, paving etc., shall be scheduled in the early morning 
or other hours when wind speeds are low. All construction activities entailing soil 
disturbance shall cease when winds exceed thirty (30) miles per hour as an hourly 
average. 

D. The applicant shall prepare a construction truck route plan that would restrict 
trucks to arterial streets that have sufficient pavement section to bear the heavy 
truck traffic, thereby minimizing noise and traffic impacts to the community. The 
construction truck route plan shall be reviewed and approved by the City Engineer 
prior to issuance of the building permit. 

E. Truck hauling activities shall be restricted to 8:00 a.m. to 5:00 p.m. There shall be 
no truck hauling activity on Saturdays, Sundays, and legal holidays. 

F. Procedures with the highest noise potential shall be scheduled for daylight hours, 
when ambient noise levels are highest. 

G. The applicant and/or contractor(s) shall be required to employ the quietest among 
alternative equipment or to muffle/control noise from available equipment. 

H. All construction contracts shall include the following requirements: 1) Unpaved 
construction sites shall be sprinkled with water at least twice per day; and 2) 
Trucks hauling construction materials shall be covered with tarpaulins or other 
effective covers. 

Recommended Conditions of Approval 
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VI. GENERAL CONDITIONS 

A. Any sign copy on the structure shall be limited to the brand or model name in an 
accessory or an incidental application on said structure, sign details subject to the 
review and approval of the Community Development Director. The structure shall 
not be used for any other supplemental sign copy, such as the advertising of 
products, services, phone numbers, and website addresses. 

B. East Bay Municipal Utility District (EBMUD) Right-of-Way, R/W 5275, is 
located on the northeast side of the subject property for a groundwater well and 
related pipeline and access. Any proposed construction activity within the right-
of-way shall be coordinated with EBMUD, Water Service Planning. 

C. The approvals granted by the City as a result of this application, as well as the 
Conditions of Approval, shall be recorded in the Office of the County Recorder of 
Alameda County. 

Recommended Conditions of Approval 
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CONDITIONS OF APPROVAL 

PLN2012-00006 - 2539 Grant Avenue 
L. Rigaud, Halus Power Systems (applicant and property owner) 

I. COMPLIANCE WITH APPROVED PLANS 

A. The project shall comply with Exhibits A through C, dated February 7, 2013, 
except as hereinafter modified. (Exhibits are on file at the City of San Leandro, 
Community Development Department, 835 East 14th Street, San Leandro, 
California, 94577). 

Exhibit A - Site Plan 
Exhibit B - Aerial Photograph of Existing Site Conditions 
Exhibit C - Elevations 

B. The applicant and/or property owner shall be responsible for assuring that any 
successor in interest who assumes responsibility for this zoning approval is 
informed of its terms and conditions. 

C. Construction shall commence within one (1) year following Board of Zoning 
Adjustments approval of the Variance and shall be substantially completed one 
year after commencement of construction. For the purpose of compliance with 
this condition, commencement of construction shall be defined as the pouring or 
construction of a substantial portion of the building foundation structure. Pursuant 
to Zoning Code Section 5-2218, this approval shall lapse on February 7, 2014 
unless a) a building permit has been issued, coupled with diligent progress 
evidencing good faith intent to commence the intended use, or b) a written request 
for a one-year extension of the use permit is approved by the Zoning Enforcement 
Official. 

II. PERMITTED USE 

A. This approval is for a Variance to permit construction 80-foot tall, single wind 
turbine where the blades will extend an additional 20 feet from the structure for a 
maximum height of 100 feet, where the maximum allowable height is 60 feet in 
the industrial districts; 2539 Grant Avenue; Alameda County Assessor's Parcel 
Number 80G-910-15. 

B. No application for amendment of the application or Conditions of Approval may 
be submitted or accepted for processing by the city unless (i) there is full 
compliance with all terms of the application and Conditions of Approval; or (ii) 
the Community Development Director can waive compliance with the terms of the 
application if they are minor in content. 

C. Construction of the project shall remain in substantial compliance with the 
approved exhibits and plans. Any change to the project design, materials or colors 
shall be subject to the review and approval of the Community Development 



Director who may administratively approve minor changes, or for more 
substantial changes, require review by the Board of Zoning Adjustments as a 
modification to the Variance. 

D. Unless otherwise specified on the approved plans (Exhibits A - C) or in these 
Conditions of Approval, the development shall comply with the applicable zoning 
standards for the IG Industrial General District, such as but not limited to 
standards governing setbacks, building coverage, outdoor storage, and screening, 
with the exception of the variance granted to exceed the height limit. 

III. MITIGATION OF ENVIRONMENTAL IMPACTS 

A. All mitigation measures indicated in the Mitigated Negative Declaration shall be 
included and are hereby incorporated as Conditions of  Approval. (They are listed 
below as letters B. through K.). Said mitigation measures are also listed in the 
Mitigation Monitoring Plan and the applicant shall comply with and implement all 
provisions of said Mitigation Monitoring Plan (MMP). Note: References to 
Department of Fish and Game (DFG) below has been changed to the California 
Department of Fish and Wildlife (CDFW). 

B. If construction must be scheduled to occur during the migratory bird and raptor 
nesting season (February 15 through August 15 for most birds), a A qualified 
wildlife biologist, familiar with the species and habitats in the Project area, will be 
retained to conduct pre-construction surveys for raptors and nesting birds within 
300 feet of construction activities. The surveys shall be conducted one week 
before initiation of construction. If  no active nests are detected during surveys, 
activities may proceed. If  active nests are detected then the applicant should 
consult with the Lead Agency and DFG on appropriate buffers. Mitigation 
Measure # l a  in the MMP. (BZA amended this measure by motion at its 
February 7,2013 meeting.). 

C. To reduce impacts to raptors, the applicant shall minimize small mammal habitat 
from occurring beneath the wind swept area of  the turbine. Mitigation Measure 
#lb in the MMP. 

D. To reduce impacts to avian species from electrocution, all electrical wires shall be 
placed underground or follow minimization methods established by Avian Power 
Line Interaction Committee. Mitigation Measure # lc  in the MMP. 

E. If a state or federally listed species is killed during Project operations without the 
appropriate Incidental Take Permit (ITP) under the California Endangered Species 
Act (CESA) or the federal Endangered Species Act, the applicant shall halt all 
turbine operations immediately. The applicant must consult with the United 
States Fish and Wildlife Service (USFWS) and/or California Department of Fish 
and Game (DFG). Mitigation Measure # Id in the MMP. 

F. If a carcass is found that is federally threatened, endangered or protected by the 
Migratory Bird Treaty Act (MBTA), the information shall be reported by a 
qualified biologist to USFWS, Office of  Law Enforcement, Renewable Energy 
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Officer at (650) 876-9078 within five days of its discovery. Mitigation Measure # 
le in the MMP. 

G. If a carcass of a species listed pursuant to CESA or Fish and Game Code Section 
3511 is discovered, DFG shall be immediately notified at (707) 944-5500. 
Mitigation Measure # I f  in the MMP. 

H. If a species is injured as a result of Project operations, the applicant shall 
immediately take it to a DFG approved wildlife rehabilitation or veterinary 
facility, such as Sulphur Creek Nature Center, at (510) 881-6747; or Ohlone 
Humane Center, at (510) 797-9449. Permittee shall bear any costs associated with 
the care and treatment of such injured species. Mitigation Measure # lg in the 
MMP. 

I. A post-construction monitoring plan shall be approved by DFG and implemented 
within one month of initial turbine operation. Mitigation Measure # lh in the 
MMP. 

J. Turbine may not operate in heavy rain or dense fog. Mitigation Measure # l i  in 
the MMP. (BZA added this measure by motion at its February 7, 2013 
meeting for the purpose of protecting avian species.). 

K. The City of San Leandro has incorporated the 2009 International Building Code 
into its municipal building code (Title 7, Chapter 7-5). The project applicant 
would be required to comply with all applicable State and City regulations to 
address potential geologic hazards associated with the proposed project, including 
ground shaking and liquefaction. Geotechnical and seismic design criteria must 
conform to engineering recommendations in accordance with the seismic 
requirements of the 2009 California Building Code (Title 24) and any 
amendments adopted in the San Leandro Municipal Code. Additionally, because 
the project site is in a liquefaction Seismic Hazard Zone, the project applicant will 
be required to comply with the guidelines set forth by California Geological 
Survey Special Publication 117. Mitigation Measure #2 in the MMP. 

L. Halus Power Systems shall secure approval of Alameda County Airport Land Use 
Commission and the Federal Aviation Administration prior to building permit 
approval of the wind turbine. Mitigation Measure #3 in the MMP. 

IV. MAINTENANCE 

A. The project site shall be well-maintained and shall be kept free of litter, debris, 
and weeds at all times; during construction, the site shall be well maintained and 
shall be kept free of litter, debris, and weeds. 

B. Any graffiti shall be promptly removed from the property (i.e., turbine tower 
structure, building walls, signs, windows, paving, et cetera). 
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C. In the event that the use of the tower to operate a turbine is abandoned, the applicant 
shall obtain the necessary building permit to remove the tower and restore the site to 
its pre-installation condition. 

V. CONSTRUCTION PROVISIONS 

A. Construction activity on private property shall not commence prior to 7:00 a.m. 
and shall cease by 7:00 p.m. Monday through Friday, and construction activity 
shall not commence prior to 8:00 a.m. and shall cease by 7:00 p.m. on Sunday and 
Saturday. No such construction is permitted on Federal holidays. As provided in 
this City of San Leandro's Noise Ordinance (ORDINANCE NO. 2003 - 005), 
"construction" shall mean any site preparation, assembly, erection, substantial 
repair, alteration, demolition or similar action, for or on any private property, 
public or private right-of-way, streets, structures, utilities, facilities, or other 
similar property. Construction activities carried on in violation of this Article may 
be enforced as provided in Section 4-11-1130, and may also be enforced by 
issuance of a stop work order and/or revocation of any or all permits issued for 
such construction activity. 

B. 

C. Standard construction dust control procedures, such as wetting, daily road 
washing, and other maintenance functions to control emissions, shall be 
implemented at all times during outdoor construction. Dust generating activities 
such as grading, excavation, paving etc., shall be scheduled in the early morning 
or other hours when wind speeds are low. All construction activities entailing soil 
disturbance shall cease when winds exceed thirty (30) miles per hour as an hourly 
average. 

D. The applicant shall prepare a construction truck route plan that would restrict 
trucks to arterial streets that have sufficient pavement section to bear the heavy 
truck traffic, thereby minimizing noise and traffic impacts to the community. The 
construction truck route plan shall be reviewed and approved by the City Engineer 
prior to issuance of the building permit. 

E. Truck hauling activities shall be restricted to 8:00 a.m. to 5:00 p.m. There shall be 
. no truck hauling activity on Saturdays, Sundays, and legal holidays. 

F. Procedures with the highest noise potential shall be scheduled for daylight hours, 
when ambient noise levels are highest. 

G. The applicant and/or contractor(s) shall be required to employ the quietest among 
alternative equipment or to muffle/control noise from available equipment. 

H. All construction contracts shall include the following1 requirements: 1) Unpaved 
construction sites shall be sprinkled with water at least twice per day; and 2) 

Construction activity shall not create dust, noise, or safety hazards for adjacent 
businesses and properties. Dirt and mud shall not be tracked onto Grant Avenue 
from the project site during construction. 
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Trucks hauling construction materials shall be covered with tarpaulins or other 
effective covers. 

VI. GENERAL CONDITIONS 

A. Any sign copy on the structure shall be limited to the. brand or model name in an 
accessory or an incidental application on said structure, sign details subject to the 
review and approval of the Community Development Director. The structure shall 
not be used for any other supplemental sign copy, such as the advertising of 
products, services, phone numbers, and website addresses. 

B. East Bay Municipal Utility District (EBMUD) Right-of-Way, R/W 5275, is 
located on the northeast side of the subject property for a groundwater well and 
related pipeline and access. Any proposed construction activity within the right-
of-way shall be coordinated with EBMUD, Water Service Planning. 

C. The approvals granted by the City as a result of this application, as well as the 
Conditions of Approval, shall be recorded in the Office of the County Recorder of 
Alameda County. 
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