RESOLUTION NO. 02-13

A RESOLUTION OF THE BOARD OF ZONING ADJUSTMENTS
OF THE CITY OF SAN LEANDRO

APPROVING A HEIGHT VARIANCE FOR THE HALUS WIND TURBINE
APPLICATION
PLN2012-00006

WHEREAS, Halus Power Systems (Applicant) proposes to construct a
single wind turbine on an approximately 4.7 acre site at 2539 Grant Avenue. The
turbine structure would include an 80 foot tall pole, the turbine mounted on top of
the pole, and three blades with a diameter of 20 feet each, thus making it 100
feet tall to the top rotation point. The base of the structure would be
approximately six feet in diameter and taper to three feet in diameter at the top
and attachment of the turbine. The proposed use is permitted by right, however
the height exceeds zoning ordinance standards; therefore, the Applicant has
requested a variance from the height standards. The proposal is referred to
herein as the Project; and

WHEREAS, the Project site is a flag-shaped lot on the north side of Grant
Avenue, zoned IG-Industrial General, and developed with a warehouse and
outdoor storage of equipment and turbine structures. To the north of the Project
site are the San Lorenzo Creek flood control channel and the Heron Bay
residential development. Existing developed industrial sites are south, east and
west of the site; and

WHEREAS, on February 7, 2013, the Board of Zoning Adjustments
adopted a revised Mitigated Negative Declaration for the Project in accordance
with CEQA and the CEQA Guidelines (Resolution 01-13, attached as Exhibit A
and incorporated herein by reference); and .

WHEREAS, a staff report, dated February 7, 2013, described and
analyzed the revised Mitigated Negative Declaration, including comments and
responses, and the Project for the Board of Zoning Adjustments, which report is
on file with the City and incorporated herein by reference; and

WHEREAS, the staff report recommended approval of the variance based
on findings required in the zoning ordinance and subject to conditions of
approval. The findings are attached as Exhibit B and incorporated herein by
reference; the conditions of approval are attached as Exhibit C and incorporated

herein by reference.



WHEREAS, the Board of Zoning Adjustments reviewed the staff report,
the revised Mitigated Negative Declaration, including comments and responses,
at a noticed public hearing on February 7, 2013 at which time all interested
parties had the opportunity to be heard; and '

NOW, THEREFORE, BE IT RESOLVED THAT:
A. The foregoing recitals are true and correct and made a part of this resolution.

B. The Board of Zoning Adjustments reviewed and considered the revised
Mitigated Negative Declaration, including comments received during the public
review period and the City’s written responses to comments, prior to acting on
the Project. ‘ . ‘

C. Based on the whole of the record, the Board of Zoning Adjustments hereby
approves the height variance to allow a wind turbine structure with a maximum
height of 100 feet, based on the variance findings in attached Exhibit B and
subject to the conditions of approval in attached Exhibit C, both of which exhibits
are incorporated herein by reference. .

PASSED, APPROVED, AND ADOPTED this 7th day of February, 2013 by the
following vote:

AYES: Members Daly, Thomas, Vice Chair Mendieta, Chair Houston (4)

NOES: None (0)
ABSENT: Members Abelee, Makin, Palma (3)
ABSTAIN: None (0)

Catherine Vierra Houston, Chairperson

ATTZST:

Sally Barros, Secretary




~ EXHIBITA

RESOLUTION NO. 01-13

‘A RESOLUTION OF THE BOARD OF ZONING ADJUSTMENTS
OF THE CITY OF SAN LEANDRO |
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RESOLUTION NO. 01-13

A RESOLUTION OF THE BOARD OF ZONING ADJUSTMENTS
OF THE CITY OF SAN LEANDRO

~ ADOPTING A MITIGATED NEGATIVE DECLARATION AND MITIGATION
MONITORING PROGRAM FOR THE HALUS WIND TURBINE APPLICATION
PLN2012-00006

WHEREAS, Halus Power Systems (Applicant) proposes to constructa
single wind turbine on an approximately 4.7 acre site at 2539 Grant Avenue. The
turbine structure would include an 80 foot tall pole, the turbine mounted on top of
the pole, and three blades with a diameter of 20 feet each, thus making it 100 .
feet tall to the top rotation point. The base of the structure would be
approximately six feet in diameter and taper to three feet in diameter at the top
- and attachment of the turbine. The proposed use is permitted by right, however
the height exceeds zoning ordinance standards; therefore, the Applicant has
requested a variance from the height standards. The proposal is referred to
herein as the Project; and

WHEREAS, the Project site is a flag-shaped lot on the north side of Grant
Avenue, zoned IG-Industrial General, and developed with a warehouse and
outdoor storage of equipment and turbine structures. To the north of the Project
site are the San Lorenzo Creek flood control channel and the Heron Bay
residential development. Existing developed industrial sites are south, east and
west of the site; and

WHEREAS, the City prepared an Initial Study consistent with CEQA
Guidelines section 15063 and determined that a Mitigated Negative Declaration
was required for the Project; and

WHEREAS, based on the Initial Study, the City prepared a Mitigated
Negative Declaration (MND) dated May 22, 2012, which was circulated for public
review for the required 30-day period. Following a meeting between the
Applicant and the Heron Bay Homeowners Association on June 20, 2012, the
City extended the public review period for an additional 40 days to July 31, 2012;
and

WHEREAS, based on the feedback from the June 20, 2012 meeting and
written comments that had been submitted on the MND, the City determined that
additional information was needed on the Project. The City prepared a revised
Mitigated Negative Declaration (revised MND), dated October 11, 2012, and
reflecting its independent judgment and analysis on the potential for
environmental impacts from implementation of the Project. The revised MND




superseded the first MND and was circulated for public review for the required
30-day period, ending November 13, 2012. The revised MND is attached as
Exhibit A and incorporated herein by reference; and

WHEREAS, the City received extensive comments on the revised MND
from the Heron Bay Association through its attorney, including a supporting
report from Paul Taylor, as well as comments from the President of the
Association. Comments were also received from individuals, including residents
of Heron Bay. No comments were received from any public agency during the
comment period; and '

WHEREAS, although not required by CEQA, the City prepared written
responses to the comments on the revised MND in a Responses to Comments
document dated January 29, 2013, which responses provide the City’s good
faith, reasoned analysis of the environmental issues raised by the comments
from the Association and individuals. Because the Association comments were
so extensive and addressed all of the revised MND, the City responded only to
the amended comments from the Association, including the amended Taylor
report and President Lee’s comments, and not their comments on the first MND.
The Responses to Comments document is attached as Exhibit B and
incorporated herein by reference. It includes all the comment letters received
during the public review period and the City’s responses to them; and

WHEREAS, the City carefully reviewed the comments and written
responses, including information developed in the course of preparing the
responses, and determined that the comments and responses did not constitute
or require substantial revisions to the revised Mitigated Negative Declaration. On
these bases, the City determined that no recirculation of the revised MND was
required pursuant to CEQA Guidelines section 15073.5; and

WHEREAS, a staff report, dated February 7, 2013 and incorporated
herein by reference, described and analyzed the draft revised Mitigated Negative
Declaration, including comments and responses, and the Project for the Board of
Zoning Adjustments, which report is attached as Exhibit C and incorporated
herein by reference; and

WHEREAS, the Board of Zoning Adjustments reviewed the staff report,
the draft revised Mitigated Negative Declaration, including comments and
responses, at a noticed public hearing on February 7, 2013 at which time all
interested parties had the opportunity to be heard; and

WHEREAS, the revised Mitigated Negative Declaration identifies
mitigation measures applicable to the Project, therefore a Mitigation Monitoring
Program must be adopted in conjunction with any Project approval (see Exhibit
D, incorporated herein by reference); and



WHEREAS, the revised Mitigated Negative Declaration and related
project and environmental documents, and all of the documents incorporated
herein by reference, are available for review in the Planning Services Division at
City Hall, 835 East 14th Street, San Leandro, California 94577, during normal
business hours. The location and custodian of the draft revised Mitigated
Negative Declaration and other documents that constitute the record of
proceedings for the Project is the City of San Leandro Plannlng Services
Division, attn: EImer Penaranda.

NOW, THEREFORE, BE IT RESOLVED THAT:
A. The foregoing recitals are true and correct and made a part of this resolution.

B. The Board of Zoning Adjustments has reviewed and considered the draft
revised Mitigated Negative Declaration, including comments received during the
public review period and the City’s written responses to comments, prior to acting
- on the Project.

C. The revised Mitigated Negative Declaration adequately describes the
environmental impacts of the Project. On the basis of the whole record before it,
the Board of Zoning Adjustments finds that the Project, as mitigated, would avoid
or reduce the potentially significant biology, geology and airport hazard impacts
to a point where clearly no significant effects would occur, and, there is no
substantial evidence that the Project as mitigated may have a significant effect
on the environment. The Board of Zoning Adjustments further finds as follows:

1. Based on the whole record, including but not limited to the revised
MND with responses to comments, and all supporting information, studies,
and evidence, there is no substantial evidence supporting a fair argument
of significant impact from the Project.

2. The revised MND was prepared and considered in a fully public
process, consistent with all public notice and participation requirements of
CEQA and the CEQA Guidelines.

3. Extensive comments were submitted on the revised MND but none of
the comments constitutes substantial evidence of a fair argument of
significant environmental impact, as further detailed in the written
responses to comments and summarized briefly below.

Aesthetics. There are no public scenic views or vistas substantially
affected by the Project. The Bay Trail is not adjacent to the Project site;
the Project site is in the opposite direction of the bay and marshlands
relative to the Bay Trail. The Project site is not in or adjacent to the bay
and marshlands; it is inland of them. The “trail” adjacent to the Project site
is a gated flood control maintenance area where public use and access is




not authorized. Photographs in the record are among the factual supports
for the revised MND conclusions on public views and vistas. The City
recognizes that personal observations may be relevant on non-technical
subjects such as aesthetics, however, the observations must still be based
on facts. No factual evidence of public views or vistas substantially
affected by the Project was presented.

Many of the personal observations addressed private views from
individual backyards. The number of affected personal views is limited to
a few homes along the south Heron Bay boundary, over 500’ away. This
is not a substantial impact under CEQA as any potential impact is limited
to a small number of private views.

The revised MND conclusion of no potential for significant impact due to
shadowing was supported by a technical study from an ESA expert on the
subject. Paul Taylor, on behalf of the Association, shows no evidence of
expertise on the subject.

Biology. The revised MND was circulated to both public agencies
primarily concerned with biological resources along the bayfront,
especially avian species. Neither agency, the State Department of Fish
and Game (now known as Department of Fish and Wildlife), and the East
Bay Regional Parks District, submitted any comments on the revised
MND. The CDFW'’s recommendations were incorporated into the revised
MND. The revised MND was further based on a technical study by ESA, a
well-known Bay Area environmental consulting firm with experience in
biological and avian resources in the nearby bay and marsh areas. The
Association’s purported expert shows no expertise in biological resources
generally or avian resources or shorebirds; his evidence is not expert
advice supported by facts.

Aircraft navigational radar. The revised MND discloses the pertinent
permit requirements from the ACALUC and FAA, which are incorporated
as mitigation measures. The Project has since received clearance from
the FAA, which clearance is included in the responses to comments. The
Association’s purported expert shows no expertise in radar, aeronautics,
airport operations or regulations; his evidence is not expert advice
supported by facts.

Noise. The revised MND finds no potential for significant impact, based
on the manufacturer’s noise specifications showing noise levels would not
exceed 55 dB at the Project property line, which complies with City
standards for industrial (and residential) uses. The Association’s
purported expert shows no expertise in noise analysis; hIS evidence is not
expert advice supported by facts.



Property values and economic hardship. Social and economic changes
are not an environmental impact under CEQA.

Risk of failure or abandonment. The Project must comply with all
applicable building code and other development requirements. There is
no substantial evidence, e.g., studies, opinions based on fact from a
qualified expert on turbine systems to support the Association
speculations on this subject.

D. The revised Mitigated Negative Declaration has been completed in
compliance with CEQA and the CEQA Guidelines.

E. The revised Mitigated Negative Declaration is complete and adequate and
reflects the City's independent judgment and analysis as to the environmental
effects of the Halus Wind Turbine Project.

BE IT FURTHER RESOLVED that based on the above findings, the Board of
Zoning Adjustments adopts the following:

A. Mitigated Negative Declaration. The Board of Zoning Adjustments hereby
adopts the revised Mitigated Negative Declaration for the Halus project,
consisting of the Initial Study/Mitigated Negative Declaration dated October 11,
2013, and the Responses to Comments dated January 29, 2013, which
documents are attached as Exhibits A and B and incorporated herein by
reference.

B. Mitigation Monitoring Program. The Board of Zoning Adjustments hereby
adopts the Mitigation Monitoring Program attached as EXhlbIt D and incorporated
herein by reference.

PASSED, APPROVED AND ADOPTED this 7th day of February, 2013 by the
following vote:

AYES: Members Daly, Thomas, Vice Chair Mendieta, Chair Houston (4)

NOES: None : (0)
- ABSENT: Members Abelee, Makm Palma - (3)
ABSTAIN: None (0)

Catherine Vierra Houston, Chairperson
ATTEST:

Sally Barros, Secretary
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EXHIBIT A

~ Revised Mitigated Negative Declaration




CITY OF SAN LEANDRO

MITIGATED NEGATIVE DECLARATION

Notice is hereby given. that the City of San Leandro finds that fio significant effect on 1 the
environment as preseribed by the California Environmental Quahty Act pf 1970,-as amended will
occur for the following propesed projeot:

1. . PROJECT NAME: Halus Power Systertis Wind Tutbine (PLN2012-00006)

I, PROIECT APPLICANT: Louis Rigand, Halus PQwer Systems, 2539 Grant Avenue, San,
L eandto, California. 94579

NI  PROJECT LOCATION: 2539 Grant Aveme, San Leandro, CA 94579 (APN 080G-
0910:015-00)

Iv. PRO.TECT DESCRIPTION:

The proposed project isan 80-foot tall, single wind tutbine to be' Iocated at 2539 Grant Avenue, Saii.
Leandro, CA 94579, Blades will extend an additional 20 feet fiom the sttuictire for a maximum:
height of 100 fest. The turbine will operate af times. when wind. conditions are suitable and the
blades ‘will rotate at & maxiranm 'of 44 revolutions per minute {rpin’s). The proposed turbine will
generate a peak of approxunately 50 kilowatt (kW) of electricity; The annual production is
experted to be dbout 75,000 kilowatt hours (KWi’s). Noise levels for the proposed wind tutbine are
anticipated to riot exveed 55 deciBels Adjusted (dBA). The proposed wind turbitie wﬂl be located
on & monopole in the ifiterfor of the site. Struttires vip to. sixty (50j feet in. height are permitted in. -
the IG Zoning District and a. variance to height is required for exceedmg 60 fest; The proposed:
turbing and supporting strosture would be an ascessory use to the primary manufacturing/tessarch.
and development use of the site.

V.. MANDATORY FINPINGS OF SIGNIFICANCE

The Commutiity Development Director finds, based. o, the initial study, that the proppsed. project.

as described: above Will not havea sighificant effect on the environment and herefore does not

require an enyitonmental impact report. ‘The mitigation measutes identified herein would tedies

all impacts to 3 less than significant level. Therefors, thete is 16 substantial evidence, in light of the
“whaolg tecord befbre the agency,, ‘that the- project, with mitigations; may have 2 significant effeet on

the environment.

VL IDENTIFICATION OF ENVIRONMENTAL EFFECTS

An Tnitial Studyconiducted by the City of San Leandro (including an attached checkhst) determined
-~ that the proposed project, with incotporated mmgation measures, will reduce-any project impacts-to
a less that significant lével. This Mltigated Negative Deoclaration has been prepated in ascordanee
with Section 15070 of the State of California Environmental Quality. Act (CBQA) Guidelines.

A, The ‘proposed project has been reviewed according to the standsrds and requirements of
the Califorriia Envmonmental Quality Act (CEQA) afid an Initial Study Environmental
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Mitigated Negative Declaration

Evaluation Checklist has been prepared with a determination that the project will not
have a significant impact on the environment and as long as the applicant complies with
all identified mitigation measures.

B. The project area is located within the seismically-active Bay Area. Therefore, the
project applicant would be required to comply with all applicable State and City
regulations to address geologic hazards. The mitigation measures are conditions of -

approval.

VII. SUMMARY OF MITIGATION MEASURES

Mitigation Measure
#1a. i

nesting-season-{Februs iroush-Aug or-most-bird Aquahﬁedwﬂdllfe
blOlOngt familiar w1th the specles and habltats in the PrOJect area, will be retained to
. conduct pre-construction surveys for raptors and nesting birds within 300 feet of
construction activities. The surveys shall be conducted one week before initiation of
construction. If no active nests are detected during surveys, activities may proceed. If
active nests are detected then the applicant should consult with the Lead Agency and
DFG on appropriate buffers. (BZA amended this measure by motion at its February 7,
2013 meeting.).
#1b. To reduce impacts to raptors, the applicant shall minimize small mammal habitat
~ from occurring beneath the wind swept area of the turbine.
#1c. To reduce impacts to avian species from electrocution, all electrical wires shall be
placed underground or follow minimization methods established by Avian Power Line
Interaction Committee. '
#1d. If a state or federally listed species is Kkilled during Project operations without the
appropriate Incidental Take Permit (ITP) under the California Endangered Species Act
(CESA) or the federal Endangered Species Act, the applicant shall halt all turbine
operations immediately. The applicant must consult with the United States Fish and
Wildlife Service (USFWS) and/or California Department of Fish and Game (DFG).
#le. If a carcass is found that is federally threatened, endangered or protected by the
Migratory Bird Treaty Act (MBTA), the information shall be reported by a qualified
biologist to USFWS, Office of Law Enforcement, Renewable Energy Officer at (650)
876-9078 within five days of its discovery.
#11f. If a carcass of a species listed pursuant to CESA or Fish and Game Code Section
3511 is discovered , DFG shall be immediately notified at (707) 944-5500.
#1g. If a species is injured as a result of Project operations, the applicant shall
immediately take it to a DFG approved wildlife rehabilitation or veterinary facility,
such as Sulphur Creek Nature Center, at (510) 881-6747; or Ohlone Humane Center, at
(510) 797-9449. Permittee shall bear any costs associated with the care and treatment of
such injured species.
#1h. A post-construction monitoring plan shall be approved by DFG and implemented
within one month of initial turbine operation.
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Mitigated Negative Declaration

#1i. Turbine may not operate in heavy rain or dense fog. (BZA added this measure by
motion at its February 7, 2013 meeting for the purpose of protecting avian species.).

Mitigation Measure #2: The City of San Leandro has incorporated the 2009
International Building Code into its municipal building code (Title 7, Chapter 7-5). The
project applicant would be required to comply with all applicable State and City
regulations to address potential geologic hazards associated with the proposed project,
including ground shaking and liquefaction. Geotechnical and seismic design criteria
must conform to engineering recommendations in accordance with the seismic
requirements of the 2009 California Building Code (Title 24) and any amendments
adopted in the San Leandro Municipal Code. Additionally, because the project site is in
a liquefaction Seismic Hazard Zone, the project applicant will be required to comply
with the guidelines set forth by California Geological Survey Special Publication 117.

Mitigation Measure #3: Halus Power Systems shall secure approval of Alameda County
Airport Land Use Commission and the Federal Aviation Administration prior to

building permit approval of the wind turbine.

VIII. PERSON WHO PREPARED INITIAL STUDY:

Kol 1iepsanc/ 7

Kathleen Livermore, Contract Plander
o Octafer /), 20(2 (asen el ZJzzp/})%

IX. REVIEW PERIOD:

The review period is from October 12, 2012 to November 13, 2012. All written
comments regarding this Mitigated Negative Declaration must be received by the City of
San Leandro, Planning Services Division, 835 East 14th Street, San Leandro, California
94577, no later than 4:00 p.m., November 13, 2012.

A Board of Zoning Adjustments regular meeting has been scheduled for December 6,
2012. Written and oral comments may also be made during this public meeting. Final
action on the Mitigated Negative Declaration and proposed project will be taken by the
Board of Zoning Adjustments unless appealed to the City Council.

COPY OF INITIAL STUDY IS ATTACHED
For additional information, please contact the City of San Leandro, Planning Services Division, 835
East 14th Street, San Leandro, California 94577, Telephone (510) 577-3314, or e-mail

epenaranda@sanleandro.org



mailto:epenaranda@sanleandro.org
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CITY OF SANLEANDRO .
DEPARTMENT OF DEVELOPMENT SERVICES
- Planning Division

"INITIAL STUDY CHECKLIST FORM

1. ‘Project Title: , ' Halus Power Systems Wind Turbine: (PLN2012-00006).
2, Lead Agency Name and Address: City of San Leandro '
: : 835 East 14th Street.

San Leandro, California 94577

3. Contact Person and Phone Number: Elmer Penaranda
(510) 577-3314

4, Project Location:. 2539 Grant Avenue, San‘Leandro, Cahforma
APN 080G-0910-015-00

5. Project:Sponsor’s Name and Address:  Halus Power Systems:
: Louls Rigaud
2538 Grant Avenue
San Leandro, California 94579
6. General Plan Designation: General Industfial (IG).
7. Zoning: | Industrial Genersl (IG)
8. Project Description: The proposed project is an 80-foot tall, single wind turbine. to be located at

2539 Grant Avenue, San Leandro, CA 94579, Blades will exténd -an additional 20 feet from the
structure for-a maximum height of 100 feet. The turbine: will operate at times when wind condifions:
are.suitable and-the blades: will rotate. at a maximum ‘of 44 revolutions per minute. rpm's). The
proposed turbine: will generate:a peak of approximately 50 kilowatt (kW) of electricity. The annual
production is: expected to be about 75,000 kilowatt hours (kWh's). Noise levels for the: proposed-
wind turbine are anticipated fo-not exceed 55 deciBels Adjusted (dBA). The proposed wind turbine:
will be Tocated on"a monapole in the interior of the site; Structures up to:sixty (60) feet in height are
permifted In the 1G Zoning District and a variance to. height is required for BXCeedmg 60 feet; The
proposed turbine and supporting structure would be an accessory use to the primary
manufacturinglresearch and developmentuse of the site.

-9, Surroundmg Land Uses and Settmg Properties in 'the vicinity include adjacent recycling
operation, warehousing and distribution facilities, Oro Loma Sanitary District wastewater operations,
a PG&E electrical sub-station ang large high-tension electrical lines. In addition, an 80-foot tall
cellular telephone tower is jocated to the southwest; The Heron Bay residential community-is located
1o the north across San Lorenzo Creek Storm water Drainage Channel.

10: Other public -agencies: whose approval is requ:red. Alameda County Airport Land Use
Commission, Federal Aviation Administration
ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED:

The envnronmental factors checked below would be potentially affected by this praject, involving at least one
impact that Is a “Potentially Significant Impact” as indicated by the checkl:st on the following pages.

x Aesthetics _ 0 Agriculture Resources 0 Alr Quiality
x Biological Résources T Cultural Resources . % Geology/Solls




x Hazards & Hazardous Materials 3 Hydrology/Water Quality 0 Land Use/Planning

,. {1 Minera| Resources x:Noise [ Population/Housing

v 0 Public 8érvices {1 Recreation : [ Transportation/Traffic
I O Utilities/Service Systems 0 Mandatory Findings of Slgmflcance

. DETERMINATION:

Onthe basis of this initial evaluation:
O ﬁnq:fthétxthe_ proposed project COULD NOT have a significant efféct on the shvironimerit, and a
NEGATIVE DECLARATION will be: prepared.

X 1 find fhat although the proposed project GOULD have g significant effect on the environiment, there
will not be a sign| fficant effect i this case bécause revisioris in the project have been miade by o
, agreed to. by the pro;ect propohent. A MITIGATED NEGATIVE DECLARATION will be prepared.:

- - [ i find thet the proposed project MAY have a significant effect on the environment, and an
? . EfNVI,RQIS.I.MENTAL IMPAGT REPORT s required.

NTAL lMPAGT REPORT is requlred but it must analyza only the effects that remam to

NV 4
be addr93sed

[ | find that although the proposed project éould have a significant effect on the environment, because

‘ &l potentially significant effects (g) have been analyzed adequately in an earlier EIR or NEGATIVE
. DECLARATION pursuant to applicable standards, and (b) have been avoided or mitigated pursuant

to. that earlier EIR or NEGATIVE DECLARATION, inciuding revisions: or mitigation measures that
are imposed upon the proposed project, nothing further is required, _ .

Signature: ./ g Date: Qctober 11, 2012

[

Printed name: Kathleen Livermore “ Title: Contract Planner

ENVIRONMENTAL IMPACTS:

Potentially

" Significant
Potentially: | Unless Lesé than
Significant | Millgation Sigrificant | 1
Impact. - lncorporated | Impact No lmpaet- ||

I. AESTHETICS. Would the project;




‘ ] Potenflally
Significant

Potentially | Unfoss” Less thars | _
Sigrilficant. | Mitigation Significant. |
g Impact Iricoiporated | Impact 4 Na Imipact
a. Havea substantlal adverse effect 0h 8 'seenie vista? 0 D‘ X 1 0

Comment: The proposed wmd turbine is located in an mdustnal general

ons f m varrous vantage pornts to rllustrate how the proposed
wind. turbm Would @ppear, The height of the to af
t .. b o .

3 ) / iy-as s lot
to.the east of the; bay and behirid the PG& : ,su ysta] ron and high tension
lines: - ’

Therefore, there would not.be a substantral ‘adverse effecton scemo
wstas. - :{. ; .

Jeet'pro erty is not. located along a scenrc hlghway “There
ubstantral adverse effect on scenic resources

X 9.V
simulations support these fndmgs Therefore the wrnd mrbrne would not
substantially degrade the exrstmg Vrsual cha'r‘acter arquality of fhe site and |-

: ure of substantial light of glate which wotild adversely | D. 1 [ _ D ‘ X
affect day ot rghttrme views inthearea? . : 1 il
Comment: The proposed wind turbine would not create a new source of
hght or glare: as ng exterror Irghtmg is proposed or requrred

AGRICU TURE RESOURCES In determining whether itnpacts to
agr/cultural esources are significant environmental effécts, lead
agencies may refer fo the Califorpia Agricultural Land Evaluation
and Site Assessment Model {1997) prepared. by the California
Department of Conservation as an optional model to-use in
assessrng impacts on agr/culture ang farmland Would the pro;ect

Convert Pima- Farmland Unique Farmland, or Farmiand of Statewide: [ [ 0 X
Impdrtarice (Farmiand), as shown on the: maps prepared pursuant fo the ' ' '
Farmland Mapping and Monrtormg Program ofthe Califoinia Resources
Agency, fo non-agrrcultural use?’

Comment: There is'no designated farmland in San Leandro.




| Potentially
- Significant

Comiment &-g: The proposed wind tarbing wotild not create any air
emission and would nof generate:traffi that could contribute fo cumulative
air quality i pacts - Also, the wind torbine. could provide valuable
informatior of this type of alterhative éhergy Source; which ¢oild reduse

reliange on carbon~em1ttmg fossil fuels,

Potentjally Unless | Lessihan
 Significent | Mifigation Sigaificant |
‘ fripact . Incorporated iripact : No Impagt
b, Eonflict with exisfing zoning for agriculiural use, or a Wiliamson Act - ' | %
contract? ¢ N _ D D | X
Comiment: -There.is no Jand within San'Leandro that is subject toa
Williamson-Act contract, Furthermore, the proposed Wind turbine is located.
on Jand zoned: and.used for industrial general purposes | i
G Invoive other changes i i the exnstmg envnronment which due to-their ' 1 an 'O X
location or naturs; could resultin.conversion of Farm!and to:non- - o o
agrrcultural use?
in, .
of dis )ct may-be relied up’on to make the- follow:ng
4 ns, Would the project:
a, Conflict:with or obstruct implementation of the applicable air quality plan? . 0 : ] ' X
4 b Vlalate any ai quahty standard or contnbute substantial!y to an e;ustmg of ' N D o X. )
projected air guality violation? _ '
| ¢ Resultina cumu!‘ tively considerable net increase of any criterta pollutant | N ] 3DI 'D. X
for"whi‘ch ct reg:on Is non-aftainment undér-an.applicable federal | ' c
orstate 4 Fquality standard (iricluding releasing emissions which
excesd quantitative thresholds for ozone precursors)? :
[& Expose sensitiva re_é:éptbr_s{'to substantial pollutant congentrations? M 0 0 X
| e Greate objectionableadors affecting a substantial number of pebbi’é?” ] o | 0 5

V.

BIOLOGICAL RESOURCES: Would tiie prq/ect




Poteritially

" special status.species in local or reglonal plans, poli

) thereffg;_re cluded

madifications, on any specres rdentrfed as a candidate, sensitive, or
's, oF regulations, of

by the Californla Department of Flshand Game-or LS. Fish and Wildlife
Service?
i :A Techitical Memorandum, dated May 10, 2012, was prepared
by Environmental Scrence Assoclates (ESA) to evaluate -potential 1mpacts
i figh ok

g “fisk Tn the afesare. populatrons of
pper rails and California black rails, Any risk to these
vollid be greaﬂy reduckd dus to the distarice from the habitat
ar?a and thé rails ground-dwelhng_-behavror and relatlvely little hme spent
In llght. i ‘f '

180 s bine.! :
would take 6.5 years of cormnuous operatron to result
f onie bird, Please:see the Technical Memataridon for

i

{ drwlnd turbme Was teviewad by the Califoria Department of
ama. In a letter from Scott Wilson, Acting:Reglonal Manager of
.Reg!an, several mitigation measures were recommended for
is-document. The following mitigation measures are

ruction must be schieduled to occur during the migratory
or hesting seasen (February 15 through Auigust 15 for

alified wildiife biologist, familiar with the:species and
Project area, will be retamed to conduet pre-

duce impacts to raptors, the applicant shall minimize small
al Habitat from occurring berieath the wind sWept area of the

p:rgprlate lncidental Take Permit (lTP) under
ndar i Species Act (CES: the federal
cie Act the applicant shall halt-all turbine
: The applicant. musf consult with the United
Service (USFWS5) and/or California
and Game (DFG);

i o found that is faderally threatensd, endangered ot
protected by the Migratory Bird Treaty Act (MBTA), the information
shall be. report_ed by a qualiﬂed biologist to USFWS Oﬁice of Law

notifled a _707‘)'5
#19. If a spesies 1s,lnjured asa result of Project operations, the
applicant shall Immediately take it to-a DFG approved wildlife
abilitation or veterinary facility, such as Sulphur Creek Nature
Center ; t (510} 881-6747; or Ohlone Humane Center, at (510) 797-
9449.. Permittee shall bear any costs associsted with the care and
treatment of such injured species:

#1h, A post-construction monitoring plan shall be aﬁroved by DFG
and implemented within one month of initial turbine operation.

Significant
Pofentially | Unless Less'ihan,
Sighificant: | Mitigation Significant i
. Impact | licbiporated | Impatt Nolripact |-
a. Have a substantial adverse effect; sither directly orthrough habitat: 0 ) X [ 1 |




Potentially

respurce:as definad in Sec. 15064.5%7
Comment:. The. propoesed wind turbine willnot-result in-any substantial
adverse change inthe significance of a histofical resource;,

Significant
Polentially | Unfess i Lessthan
Sigriiticant | Mitigation Significant, :
Impact Incorporated- | lipact No Jmipact | -
b Have a substantcal adVerse effect on dny riparfan. habitat or other Sensitiie | 0 10 X 1
nattiral community identified In local or regional plans, poficies, regulations | R - ¥
or by the California Depaﬁment of Fish and Game or U.S: Fish and Wiidiife
“The fproposed wind turbine was reviewed by the California
vand Game.. [ a lstter from-Seott Wilson, Acting -
get of the ;Bay Del(a Reglon severa] mltlgatuon measures
de
Wator Ak (mc!udmg, butriot fimitsdts, | B | O | U X
, fo hrough direct removal, filling, 1
urbine ls notahﬂmpated fo Have substantial
/ PO tected wetlands and wm not result In any.
. _ U 1 X N
ngrﬁa? ory Wldhfe corndors or impede the uée of natlve wildlife; nurse'ry
sites’
Commer_m Thg proposed wind turbme was revuewed by the Cahforma
| (i O X
Djstrncf :
Conflict with the provisions. of an adopted Habitat Conservation Pian, B 0 0 X
Natursl Community Conservation Plan, orother-approved logal, regional, ' — : ’
or state habltat conservation plan?
Comment The proposed wind turbine is not anticipated to conflict with any |
ak Soriservation Plan, Natural Community Canservatiof Plan or other
. habitat conservation plan. The wind turbineis proposed to be:placed on a
property h‘e Industrial Genera( Zoning District;
. CULTURAL RESOURCES: Would the project:
| a. Cause a substantial adverse change in the:s»ig‘n’ifi_cance of'a historical : 0 D. 0




5 -

Polenllally

Building Code {1 994) creatmg substantial risks to life or property'? {21,279}

O

. ) Sighificant: )
Potontially | -Unless, Less than:
Significart |- Mitigation -Slgnlticant
» o ] Impact Incorporated: | Jmpact No Inipact
| b. Gause a substantial adverse.change in the significance of an D | 171 : D. X
archaeologlca! resource pursuanit 1 Sec, 15064.57 i L >
Comment The proposed wind turbine wm not cause a substantlal adverse |
¢ O | & Hoox
COmm_en I proposed ‘wind furbine will not destroy a unique ' ' .
palegritol ] resaurce or unique geologlofeature -
oo 0 |x
a. Expose p' ; ple orstructures:to potential substantial adverse effects, )
mcluding @ risk of loss, injury, or death involving: ]
) Rupt of a knowin earthquake fault, as delinedted onthe mosi recent | 0 X R ' 0
*Alg folo Earthquake Fault Zoning. Map issued by the.State: ' ds - 2
’Ge lSt for the area or based on: other substantual ewdence ofa _
] 4 I x | N
i) S o I'x |o 1o
i) Landslides? o | 0 ' 0 X )
| b, Resultin substantial soil erosion or loss of topsoll? 0 0 | 0 X |
| ¢. Be; Iocated ona geologic umt or seil that is.unstable; or- that would become ] 'O il
unstable a3 a result of the project {excavatnon, grading, clearing, grubbing : :
of fill) and potentlally resulf ity on-or off-site landslide, lateral spreadmg,
subsidence, hquefachon orcoliapse?
d. Bé Iocated on expansive $0il; as defihedin Table 18- 1 -B of the Uniforri 0 : 0 | X




Potentially. |
“‘Significant |
Impéot

Pofentizlly

| Significant

Unless. ~
Mitigation

] Incorporaled_ :

" Less than

Significant:

. Impact

| No Impact:

6. Have soxls incapable of adequately suppoﬁmg the use of septic tanks ‘OF
altsrnative wastewater disposal systems where sewers are fot available
for the. dlsposal of wastewater? (n/a)

Comment

" &) 1. The Alquist-Priole Earthquake Fault The Alquist-Priolo Earthquake Fault
Zonmg At irés: the delineatlon of zones 8jorig: sufftcienﬂy active anq :
‘ ) G

- actiye or po
o the_ pr

trong ‘shaking is expected to o6

S are: alsow in,a de*signated liquisfaction.

cycllc dens ataon Ther
ect: implementa‘tion

iv. The site. %s* relatively. ffat-and not -locat'e‘d in a‘-l'an'dsliﬂe zone.

b} The place ont of ihe ‘wihd turbine w1ll fhvalve niinimal disturbance of the. '

_sitewitha footprmt of 20 feet by 20 feetor 400 square feet

g3} Complnance with Mitigation Measure #1 abave will result in a Jess than
signifi¢ant iripact with respect 6-on- or offsite landslide, lateral spreading, |

. subsndence. liquefagtion or colldpse. potentlal impaots.

) Complfance with Mitigation Measure. #1 above. w:ll rasult in a less than

Significant |mpact with respect to expanswe soll.

_e) No septic tanks ar nieeded for the proposed wind tufbine;

mile K
thie San Andreas. o the
s are: antlmp.ated ‘with pro;ec.t ;

‘g _
32, Durmg a major earthquake on a I

o

X

" Vi, GREENHOUSE GAS. EMi“ss‘ib“Ne Would the project:

& Generate greenhouse das em:ssmns elther directly-or md;rectly, that may
have a significant cmpact on the.environment?




Potentially
Slgnificant
Impact

Potentially
Significarit
Unless

Mitigation.

| Jncomporated -

Less than
Significant
lmpact-

?\Ib impact |

- c’aibb‘n-— milting fossil fuiels.

Conﬂict with any applicable plan, pohcy or regulation of aii agency adopted
forthe purpose of reducing the emissions.of greenhouse gases?
Comment.ab.: The proposed wind turbine would not ereate greenhouse:
gas-emis __n‘ and WOuld not generate trafnc that could contrlbute o

this type: ‘ernatlve energy source, whrch could reduce reliance on

0

B

0

' ant hazard to fhe pubhc or fhe enwronment through the
wt, usg, or dlsposal of hazardous méterigls?

ﬂsant hazard to the public or the envrrenment through
bl

ptoposed school?

Comment g Halus Power Systems has maintenance: chemncals on-site |

rs current and they are lit compli; with all city regulations.
r-Systems has passed theif inspections; which are roguired
two years. Compliance with their HMBF woild reduce any
zardous: matenals impact to a less ihah srgmfscant level,

'potentual .

s inclide coa’ungs, paint: and ol forthe turbmes and engines, '

wouldit ci

Bé located. oh 'a site'which is includad on a list of hazardous:materials sutes |

BGoverament Code Section 65962,5 and, as a result,
te.a srgmfcant hazard to-the public-or the environment?

Comment The property at 2539 Grant Avenue is not.on alist of
hazardou: matenals sites,

compiled

Fora pro;ecf located within-an aitport. Iand use plan or, where such a plan
Has fiot been adopted, within two miles of a public:airport o public use
airport, would the project result in a safety hazard for people residing or
working inthe projettarea?’

Comment: The proposed wind turbirie is subject to the regulations-of the.
Alaméda X unty Alrport Land Use Commissionand the Federal Aviation
Administration requirements. Thie proposed wind torbine.is at a figight
simitar fo the PG&E high fension wires: Halus must secire approval of
both the.Alameda County Airport Land Use-Commission and the Federal
Aviatton A _mlmstrataon

Mitrgatuon Measure #3: Halus Power Systems shall secure approval
of Alzime Ol nty Airport Land Use Commussion and the Federal
_Avlatlon Administration prior to. building permit approval of the wind
turbineg. -

Fora: prolect wrthm the vicirity of a private: a:rstrlp, would the project result
in a safety. hazaid for people: residing or working in the project area?
Compisnt; The proposed Wiid turbine Is tiot within the vicinity-of a private

airstrip: They are subject to the: regulations of the Alameda County Airport
Land Use Commrssion Bes Mltlg'ahon Measure #3. above

Impalr implementation of or physically interfere with an adopted emergency
response plarn or emergeticy evaciation. plan?

Commient: The.proposed wind furbine has & Hazardous Materials
Business Plan and is not-expegted to interfere with any emergency

response or evacuation plari,




Potentially

) Significant
| Pofentially | Unléss Less;than
Significant. | Mitigation Significent :
fmpact Incorporatéd. | Impaict No Imipact

h. Expose peeple or struictures to a significant risk:of loss, injury; or death N ) 0 ] X
involving wildland fires, including where wildlands arg.adjacent fo. — T T '
urbanized aregs-or where residences are infermixed with wildlands? |

- »Comment The proposed wmd turbme w;ll not result m a wddland ﬁre rlsk. |

LX) HYDROLOGY AND WATER QUALITY Would the prOJect

- a, water quality standards orwaste, dlscharge requlrements? 1 ] - ' [j 4 X
| b. Substanhally-depiete groundwater supphes or mterfere substantlally with 0 ' 0 ' 0
- groundwa r techarge such that there would be-a net deficit In aguifer | | — : .
iering of the local groundwater table level (e:g., the
‘exas g nearby wells would drop to.a level which
| @ o (o |a X
d- A I R R
a. gy off water which would exceed 1he eapacnty ef ” 0 ] 0 ' D 1 x
ed stormwater drair ige systems or pravide substarnitial = ; : i
urces of polluted Tunoff? B
£ Otherw;se ubstantially degrade water quality? 0 f 0 [ X
( i The placement of the wind turbine will invelve mlmmal :
the site with a-footprint of 20 feot by 20 feet or 400 square
emefit is: Aot anticipated to: violate water guality standards or
rge requirements. It will nof substantially deplete groundwater
hstantially after the existing drainage pattern-of the site;
stantial erosion or increase the rate of runoff or otherwise
substantia degrade-water quahty oy : I o
1 g Place housing within 2 100~year flood hazard area as mapped ona federal _ : ] | D %
' Flood He ard Boundary orFlood Insurance Rate Map or other flood hazard . ' '
. 'hou'sfng”
{ b, Place within a- 100-year flood hazard area:structures whlcb would lmpede D ; D: W X
' or redirect flood flows? g
Comment: The proposed wind turbine istiot In'a 100-yearflovd zone,

L Expose peopie or structures:to a-significant risk of loss; injury, or death 0 L—_] .El ' X
»nvolvmg floeding, including ﬂeedmg a5 a resultof the fallufe of aleves or | — : 1
C.emmeht; The proposed wind turbine would not expase people or
structures to aflooding risk. e

j.  Inundation by seiche, tsunami, or mudflow? ‘ D ) 0 ] e
Comment; The proposed wind: turblne would notyesulf in an inundation o
risk. ;

- X. LAND USE PLANNING. Would the project:
a, ' Physncally divide en_ estaﬁliéﬁed comimunity? 1 ] I X

10




A

: Potentlally

expose people residing or wotking in the prOJect areato excessive npise
levels?: {n/a)

Commenta., c-f: The proposed-wing turbing js located in a Géneral

. Industrial a_rea The nearest residences are located approximately 500 fest -

away ahd have-been constructed to minimize noise from alreraft operations
atthe Oakland Infernational Airport fo the.morth. The manufacturer'’s holse
specifications provided by the applicant confirm that the wind:turbine is
designed to not exceed 55 decibels. Further; the manufacturer
-specifications for this turbine state that there-are no audible tones or
impulses.56 meters.or 184 feet from the turbine. This s within the
-acceptable fange forindusirialas well as residential uses. The General
Plati lists 55 dbyas Normally Acceptable. in the residential areas and 65-80
db as Normally Acseptable in the industrial areas; The proposed wind
turbihe placement wou!d result in a less than s;gmfcant nolse impact:

| Significant: ]
Potenally: | Unless Less:than
Significent. | Mifigation. - | .Sighificanif
‘ Impact 1 Incorporaled’ { Impact No lmga_ct_ ]
1. Conflict with any applicable land use plan, policy, or regulatlon ofan ' 0 0 D X
agency with jurisdiction over: the projéct (including, but not limited to the: ' ' : =]
general plan; specific plan, Jocal coastal program, or zoning: ordinances)
adopted for‘th_e purpose: of avolding of mitlgatmg an enwronmental effect? B s B
1 6. Ccmﬂlct wnt any applfcable habitaf conservation plan or natural communlty [ T : D ¥
The proposed wind turbine would hot result iy siew |
i that could divide & communityor conflictwith any land use .
po]icy or plan,_ twould net conflict WIth any habltat conservation or natural '
well as ’che San Leandro Chmate ACthh Plan Goal 3 3to: mcrease
resude_ntl_al_ commer_qal -and: mdustnal rene_wable energy use,.
) 0 U X
: . Sdq- y o . . 3 . i ",
ty 8 dehneated o a local general plan speclfac plah or other land O N _ U X
USe plan?
Comment a b The proposed wind turbine will et resultin any impacts to

Xil, NOISE. Would the pro;ect result in:

a.. Exposure of persons to:or generation Df noise levels in excess of standards D 0 X 0 A
established ifi the local general plan or nolse ordmances, of applicable — ; !
standards of: other-agencies? ‘ _ |

1b. Exposureof persons to or generation of excessive groundborne wbraflon EE N 0 X
groundbo! f e vrbratson or nonse levels, v
¢ A substantial permanent lncrease ln amblent nouse levels inthe. project N ' 0 K
. vicmlty abo\l Ievels exlstmg without the. pro;ect? ) i ’
d A substantsal :temporary ar periodici inicrease In ambient noise levels in the M B 1
o pro;ect igin _y-above Tevels.existing withotit the project? = :

e, Fora pfoy . _Iocated within an.airport land use plan 6r whefe such aplah | [ ) [
has not been adopted, within twe miles of a publuc alrport or public use ) i
airport, would the project expose people residing or working jn the project’

1 area to excessive nojse levels? _
11, For a pro;ect w;thm the vucmlty of a pnvate airstrip, wotild the: project 0o {0 ¥ 0

11




- Potentially

Sighificant
Impact

Potentially

Significant
Uiiless:
Mitigation

Incorporated”

Léss than

Significant.
Impact

No impact. -

Xl" POPULATION AND HOUSING. Would the pro;ect‘

rhomes and businesses. or Indirectly (for example,.
k f rogus or other mfrastructure)? (1,3)

nfial populatuon growth inan: ares either d:reetly (for example,»j_ |

tantial numbers of-existing housing, necessitating the
37 -t;housing elseWhere?

1e Dlsplac

: repla smsht hou gelsewhere?

The proposed wind turbing will not involve any additional
would not- mdut:e populatcon growth, would not displace
WO .l ’

. Firg protection?

Polise protection?
sc‘heof_s?f

Parks? |

Other publ |c "fac‘ilities‘é

Comment: The proposed wind turbine would notincrease the need for
addnhonat

o0 ooo

OO oo o

X X X X X

f XV, RECREATION

Wouid the project Increase the useof existmg neighborhood and reglonai
parks or other recreational facilities such that stbstantial physical
detenoratlon of the facility would ocour or be accelerated? {5, 34),

| b, Dpes the project include recreatlonal facmties or requ;re the construction or. |

expansion of recreational facilities that might have an adverse physical.
effeston the environment? (1) .

Comment

v The preposed wihd furbinie: would not resuit in additioral
retreational needs. v

XV, TRANSPORTATIONITRAFFIC. Would the prqect‘

a. Cause an increaseln iraffic that'is substantial inrelation to the existmg
traffic load and capacity of the street system (i.e.; result iri a substaitial
increase in either the number of vehicle trips, the volume to capacity ratio
on roads, or congestion at intersections)?

12




Potentlafly

solrd waste?

Commehf a-g.: The proposed wind turbitie would not exceed Wastewater
treatment requirsments, would hot require new water-or wastewater
treatment facilities, require new storm drainage facilities or expansion of
facilities, requife new. water supplies, or exceed landfill reguirenents, The
wind turbirie will comply with all federal, state and Jocal statutes and’
regulations related fo solid waste.

.| Significant
Polentially. | Unless, Less:than
- Sighificanit | Mitigation Significant’ .l
Impact Iricorporéted | Jmpact | Nodmpact
b  Exeeed; euther mdlvldually orcumulatively, a level of service standard : Wl ’ N an X
estabhshed in:the. Growth' Limitation Pian, the county congestion - ‘ : >
management agency for deslgnated roads or hnghways? 1 N
C. Result m 4 ohange in arrtraﬁ"c patterns; including enther an mcréése in _ D N ' _ D X.
traffic Ievels ora change it location: that results in Substantial safety tisks? | : :
(nfa) : _
d. Substantlally increase hazards due to-a desrgn feature (e.g.. sharp curves ] N D X
~ or dangerous mtersectrons) oF Ingompatible uses {eg. fatm equlpment)? , ~
©o8e5 ' " A
e, Resultin inadequate emergensy ao0ess? 1 D B Ny X
% Resultin ir.ié_déqrj;até parking capaclty? 0 0o Io X

g. Conflrct wrth adopted pohcxes plans. or pregrams supportmg alternatnve - ] 10 3] ‘ X
transportation {e.9.; bus turnouits, bicyele racks)? ] ) ' '
Commen _ The proposed wind turbine would not increase traffi ic, -
chiargea e, increase hazards, impact.emergeney dccess, create
inadequa & parking or ot with adopted pohcnes or plans

XVII UT!LITIES AND SERVICE SYSTEMS Would" the pro_/ect

"a, Exceed wasiewater treatment requrrements of the: applicable Reglona\ ‘ D 0 o D‘ ' X
WaterQuallty Contrs) Board? . | = 17 | h
1 b ' Requrre result in the constructron of new Water or: wastewatertreatment 0 D‘ D X
1 facilifiss 6F expanision of existing facilities, the-construction of which could - i
cause s}g figant envrronmental effects? _

C: Requlre orresilt i inthe conétrugtion of new storm water dra1nage facllltres 0 ] ] X
or exparision of exrsting faciliies; the construction of whrch could causg ; i
srgmﬂcan ’nwronmental effects'?

d, | d 0 W} X

e trén by the wastewater treatment provider WhlGh | 0 ] B ' X
setves or may serve the. prolect that it has adequate capacity-t6 serve the ' ¥
project's pro;ected demand | m addition o the provider's existrng
commltments?

1 Be served by. a landf I with sufficient permitted capacity to accommodate D ) 'D X
the pro;ect's solld waste disposal needs? ' . : -

9. Gomply with federal, state, and local statutes and regulations related to 1 [ 3

18




1. Poteniially

Sighificant: .
{mpact:

_ Potentially

Significant

" Unless.

Mitigation

fricorporated:

Less fhan
Sighiificant
hiigact

)(Vlll MANDATORY FINDINGS OF SIGNIFICANCE

N& imipact |

;fechmcal Memorandum, dated May '10 2012 was prepared
cien 86 ,t,, < ( 'SA) to-evaluate pbtential impacts
ctio) ofihewmd turblna The study

that the small turbine: would resultin 0.452 bird deaths per
rate, itwould fake 6.5 years-of coritiiupus operation t6 result
fone:bird. The: proposed wind turbine was réviewed by the
rtment of Fish and Game. 1n 2 lefter from Seoit Wilson,
Manager-ofthe Bay Delta Region, several mitigation

vere recommended for: inclusion in this document {see:

asUres 1a through 1h above) Inclus;on of these Mtﬂgatmn '

, Ievel

{ b. Dogs Ihe pro;ect have impacts that.are indwaduaﬂy Timited, but cumulatlvely .

‘Cumulatively considerable” mednsthat: ihe Incremental
project are- ‘considerable vihen viewed in connection:with the

: e~pr0190ts )
The proposed wmd turbme would notresult in any impagts that

st projests, the-effects: of other current:projects, and the effects

"t'hty'iowers‘ Tha proposed
u y: The nearest residences
are: !oca ed approxumately? 00 feet away and have been constructed to
efrom aircraft oparations at the Oakland International Airport
to the rorth, The wind turbine is designed to not exceed 85 decibels:
Further, the manufacturer specificatiohs for this turbine state that there are
he audlble ‘tones or impulses 56 Meters or 184 festfom the tutbine, This
ptable range for industrial as well asresidential uses.

The proposedv wind furbine placement would result I a'less fhan significant |
nhoise impact, The proposed wingd tirbine will fiot reésulf in any- adverse
effects: ‘on human beings, either directly or indirectly..

14




ATTACHMENTS

1, Locatuon Map -

2, Hiustrative’ Location Map with proposed location of turbine
3. Facllity Map (E xisting Conditiors)

4; Proposed: Site.Plari (Dimensioned)

5. Noise/Sound Information

morandum “Potentlal {mpacts ‘to. Avian
) Construction of @ Single Wind Turbine
ems in San Leandio, CA”, dated May 10,

8 ESA Techn cai"v Memorandum‘ “Evaluation of Potential

Shadows. Pro Vestas: Wind. Turbine; San Leandro,
Callforma"d e eptember?.o, 2012

" 9. Letter from Scott Wilson, California Department of Fish 'and
Game: dated Jung 29, 2012

" 10; Detefm ¥
Federal Aviafion A

INITIAL STUDY SOURCE LIST

"amstratuon dated June 21, 201 2

Sou.ricés.—

1, City of San Leandro General Plan; Adopted May
2002,
- 2.. Son Leandro General Plan Updgate Draft
Enwronmental Impact Report, Prepared by Barry
o Miller, AlCP November 2001.
3, State of Cal/forma Selsrmc Hazard Zones, Sah

1997 by the State Mining and Geology Board in
Accordance with the Seismic Hazards Mappmg

o & Actof 1990,

.5, Stinson, M C, M, W Manson, and JJ Plappert

S‘oathlfs i Erancisco Bay Production -
Consumption Reglon, California Division of Mines

and Geology; Special Report 146, Part Il, 1983, 75

maps at scales 1:485,000, 1:250,000, 1:48,000;
. see Plate 2,40,
6.  California Code of Regulations, Section 15000 et
seq; State CEQA Guidelines.
‘7. CEQAand Greenhouse Gas Analysis: What's
Next? By Gary Jakobs and Curtis Alling, June 16,
2009.

8.  Technical Advisory on CEQA and Climate Change:

Addressing Climate Change Thtough California
Environmental Quality Act (CEQA) Réview, )

15

f No Hazard to Alr Navigatioh from the

10.

11,

12,

13,

American, Plunning Association, Planning
Advisory Service Report Number 566: Planning
For Wind Energy

ESA Technical Memorandum: “Potential
Impacts to Avian Species Resulting from
Construction of a Single Wind Turbine at Halus
Power Systems in San Leandro; CA”, dated May
10,2012

ESA. Techmcai Memorandum; “Evaluation of
Potential Shodows E/;pp.o.sed Vestas Wind
Turbine, San Leandro, Colifornia™dated

“September 20, 2012

Lette Scatt Wilson; Cahforma Department
of Flsh ant Ganie dated Juné 29, 2012
ermination of No Hazard to Air Navigation
from the Federal Aviation Administration dated
June 21,2012
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~Nlustrative Location Map
dnd Proposed Location of Turbine - .
Halus Power Systems
2539 Grant Avenue
San: Leandro, Cdlifornia ‘ 5

Initial Study Checklist
Halus Power Systems Wind Turbine
~ Attachment 2
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General Specification V29-225 KW,

G
N s - | -
Date:  28. Nov 1996 | Class: . 1] Item no.: 941521.R3 | ~ Page: 21 0f 22

11. Encl. 2, Noise résumé of Vestas V29 -225 kW wind turbine

. The measurement has been done under accreditation, registration no. 134, from

DANAK by: ( ; §
Acoustica as il

Sohngardsholmveff2 %
DK 9000 Aalbor g
Phone 4598 113¢L1
Fax 4598 117379
Tripod Wind Energy is 3
poWwer curve measuren
for approval of wind tu

(g

3.  The measurements are 1éf
June 1994, The measure#

4. The Windturbine type is: EPTAS V29,225 kW
The measurement was pegffofined g

turbine power curve meas

6.  Results of the measureme

w

6a.
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The sound power level (Lag,) can be calculated from the sound pressure level, using the following

expression:

Lya = Lagq * 10 % log (4 wmx (@ 112)) - 6dB
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O Date:
. Where, d = distance froni the base of the wind turbine to the measureinent (d= 56 m). : i 1
h = hub height (b = 32 m). 1

6b:  The-messurements show the following results.at a wind speed-of 8 m/s, The measurements are given
sespectively, as the A-weighted sound pressure level Loy and the A-weighted sound power level
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" /1 aetave 2 kHz 89,6
81-6
71.0
- 97.8
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FACEYrACY iy results is#2 dB.
6c.  An analysis of the noise ina ter show that the noise from the trbine contains no

315 has been pre-forined according.to guideline no.

clearly audible tones or impuls 1p
¢ Danish Minigtry-of the Environment,

6/1984, “Noise from Industria

O
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technical memorandum

date May 10, 2012
10 Louis Rigaud, Halus Power Systerns
from Chris Rogers

subject  Potential Impacts to Avian Species Resulting from Construction of a Single Wind Turbine at Halus
Power Systems in San Leandro, CA

Summary

The construction of a single wind turbine at Halus Power.Systeris in San Y.eandro, California, poses a low
potential risk to birds and bats, and is low relative to other causes of inortality, including habitat loss, nest
predation by invasive species (e.g., red foxes, feral cats), and collision with other structures {6.g., buildings,
transmission lines). The nearby Roberts Landing Shoreline Marshlands Enhancement aréa supports resident
populations of the federally-endangered California clapper rail (Rallus longirostrus obsoletus) and wintering
populations of the state-eridanigered California black rail (Laterallus jamaicensis coturniculys), so.evena low risk
of collision resulting in the loss of one breeding individual could impact the population. The turbine’s location
create a Timited biological risk. If the. City of San Leandro issues a Variance forthe proposed-project, this
discretionary action triggers environmental review under the-California Erivironmerital Quality Act (CEQA). The
level of CEQA review is at the discretion of the City of San Leandro (i.e. Notice of Exemption, Negative
Declaration, Mitigated Negative Declaration, ete.). .

Thie following findings.are the results of our review of available, comparable and relevant studies of the impacts
of single small wind turbines:

1. The construction of a single turbine poses a low risk to birds and bats and is particularly low
‘whieri compared to other causes of mortality including habitat loss, nest predation by invasive
species (e.g. réd foxes, feral cats) and collision with other-structures (e.g. buildings, transmission
lines).

2. The proposed single, small turbine is 80 feet in height with an additional maximum height of 100
feet at the full vertical extension of the blades. The.relatively low height along with a relatively
slow blade rotation (45 rpm) serves to minimize the risk to birds and bats particularly when
compared to the larger, more typical turbines in corhmercial use-today. Specifically, the risk to-
bats is not likely to be significant given the low height of the proposed tinbine.

3. Environmental guidance for small wind projects is lacking at both 4 federal and state level and
no California or San Francisco Bay guidelines for small wind projects have been identified. The

-~ Initial Study Checklist
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best identified substitute for State Environinental Guidanee for Small Wind Projects is the New
Jersey Department:of Environmental Protection’s “Technical Manual for Evaluating Impacts of
Wind Turbines Requiring Coastal Permits™ which alfows small wind projects with a roter-swept
area of less than 2,000 square fest to be construgted without surveys or mitigation. Since the
proposed wind turbine will-have a rotor swept area of less than 2,000 square feet, no additional
surveys or mitigation should be required. ‘

4. "While there have been a multitude of studies {e.g. in the: Altamont Pass Wind Resource Area and-
elsewhere) those studies cannot be applied to this project-because they a) include multiple wind
turbines in-close proximity to one ariother; and/er b). analyze significantly larger turbines with
different operating charaeteristics. Further, the study résults are uniolear, inconclusive or
conflicting making it difficult to. asseit any definitive causal relationship related to the wind
tyrbines and avian fatalities in a particular location, Specifically, the Altamont study results ate
not appropriate to-this project due to: .

a. Differences in topography and landscape
b. Différences in types of bird species and their flight charactenstlcs
c. Tuibine height and density

5. Thebird species at highest nsk in the area in proximity to:the proposed project are. the local
populations of California clapper rails and California black rails. However any 1isk proposed by
the proposed turbine would be greatly reduced-due to-the distance from the habitat area and rails’
ground-dwelling behavior and relatively little time spent in flight. These spegies are far more
likely to be impacted by human activities including pedestrian trails, leashed and unleashed dogs,
the adjacent power substatlon and transmission towers, A small windturbine is likely to blend in
w1t11 the “backglound noise™ of existing structures and tecteational activities. -

6. Bird fatalities are relatively infrequent events at wind farms and therefore a single-wind turbine
poses little risk. Higher bird fatalities occur-when tuibines ave taller and when the elevation is
higher. In-this case the turbine is small (100” te the blade tip)-and thie: elevation is only 8.5
above sea level. ‘Study resulis simmarized by Cuiry and Kerlinger (2007) indicate that the
nocturnal niigration of waterfowl, shorebirds, and songbirds ocours in most places across broad
fronts at altitudes.gener ally greater-than 400 feet:(122 wisters).

7. Basedupon the comparison of the proposed project with available data, it is estimated that the
small turbine would result in 0.152 bird deaths per year. Atthatrate, it would'take 6.5 years of
continuous operation. to result in the death of one bird, This wouldnot bea significant biological
impact to.common bird populations, but could be. construed as si gmﬁcant for listed endangered

or threateried species..

Project Description

Halus Power Systems, a San Leandro supplier of femanufactuted-wind turbines, 4s requesting approval from the
City of San Leandro of a Variance to exceed the 60 foot height limit and allow. an-80-foot tall (100 fest to the
fully extended blade height), single, S0kW wind turbine to be located in the middle of their property located at
2539 Grant Avenue in tlie I-G Zoning District (see Figure 1, Project Location).
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The pr oposed wind turbine will be used.for research and development purposes as part of the company’s ongoing
efforts to increase opgrational and energy efficiencies of the tirbines it re-manufactores. The energy generated
by the tuibirie will also offset the company’s demand for non-renewable eriéi gy for their -operations, As proposed,
the pioject is a.discretionaty action by the City, which’ Tequires: env1ronmental review under the Califorhia
Environmental Quality Act{CEQA). : :

Turbine speclﬁcatlons are identified below in Table 1, Summary of Turbine Specifications. The turbine would
be erected upon g tubular tower, with a maximum blade height of approximately 100 feet and 4 ground clearance
of approximately 51.5 feet. The tutbine will achieve fall power at 37.6 mphi (16.8 m/s), and the-turbine has a

rotational speed of approximately 44 tpm. The ¢ut-in wind speed is 7.4 mph (3.3 1iv/s) and the cut-off wind spesd

is 62 mph (28 m/s). An electronic wind vane allows the turbine to.change its orientation-relative.fo the wind.

TABLE 1
SUMMARY OF TURBINE SPECIFICATIONS
Speciflcatlons:‘ Vestas VA7-90KW (R_efurblshed to be 50 kW)
Tubular Tower Helght:  73.82 feet'(22.5 maters)

Hub Heidht 76766t (23.2 meters)
Rotor.Diameter: 44 fest (15.0 maters).

Total Helght: 100 feet (30.5 mefers)

Swept Aréa: 2,000 square feet {186 square meters):
Tip Ground Clearance;  51.5feet (15:7meters)
_ - Bladés: 3
‘SOURCE: Halus Powsr Systems, 2012

Site Conditions

The proposed project is located within an area zoned as an Indusirial General District, bordered by industrial
propetties to the west and east, and bordered by San Lotenzo Creek and a Residential Single-Family Distriotto
the north. To the northwest is open space known. as East Marsh, which is 2 subsection of the City of San
Leandro’s Roberts Landing Shoreline Matshlands Enhancement atea, This area s 600 feet from the proposed
turbine location, and is separated from the project site by San Lorenzo-Creek and its flood maintenance roads. The
project area is boidered by the City of San Lorenzo to the south; and these parcels provide similar inidusttial land
uses, The turbinie Iocation is proposed in an opén laydown yard behind {north of) the Halus Power Systerns
building as depicted in Figure 2; Proposed Turbine Location. This aiea provides 4 acrés-and a mitiitaum of 100
feet of paved and rudetal open ground surrounding the turbine in any ditection, and'is 200 feet froim any
permanent structures, Based-on aerial photography of the project site, the laydown yard appeats to be comprised
of ruderal upland vegetation. At this location, the turbine would be 370 feet from San Lorenzo Creek and 600 feet
from East Marsh, Prevailing winds originate from the west for eleven months of the year, excepting November
when winds originate from the east/northieast, as depicted in Figure 3, Prevailing Winds in the Marsh/Urban
Interface Zoné- January through Decembér; '
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Other tall stiuctures in the immediatg ared iriclude a string of large transmission towers estimated to be
approximately 120 feet tall trayersing East Marsh and othei propetties, ani adjacent substation with utility poles
that-are typically 60-70 feet tall, an 80-foot tall cellular antenna tower 4t the Oro Loma Sanitary Distiict. treatment
plant, two-story residential houses that are approx:mately 28 feet tall at the roof peak and commercial ‘buﬂdmgs

‘that are app10x1mate1y 27 feet tall at the perimeter parapet wall, as. depmted in Figure4, Surroundmg Structural
- Heights in the Project Area. At 100 feet maximum blade height, the proposed single turbing would be taller than

commereial buildings, residential houses and utility poles, but shorteand: less mimerous than the tiansmiission
towets. ' .

Avian Overview of San Francisco Bay

The ability to fly allows avians to be widespread, Their mobility and terndency towards migration means that a
wind turbirie in one. geographic location can affect avians across a much larger geographic swath. Biologists
evalvating the impacts of wind turbines must grapple with the problem of “how wide-to cast:théirnet” to
accurately capture the full suite of speciesthat could be impacted; to then prioritize that List-according to $ome
probability of impact, The proposed projéot is located within the San Francisco Bay shoreline-at the-marsh/urban
interface (see Figure 3). Thie San Francisco Bay Estuary-is renown: as'a major North American refuge for many
species of waterfowl and shorebirds dunng their mlgratlon and wintering (August through April) periods, and it
provides breeding habitat during the summer for a few species; the Estuaty is recognized asa Western
Hemisphete Shorebird Reserve Network site of international importance for more than a'million sholeblrds in
migration and as the winter homs for more than. fifty petcent of diving ducks i thie Pacific. Flyway (Goals Project;
2000). The San Francisco Bay, its shereline, and intetior matgins up to four miles inland, are also rfecoghized
bythe Audubon Society and American Bird Conservancy asa California Important Bird Area: The Important Bird
Areas Network is an international network that connects local sites to global conservation efforts. The.San
Francisco Bay Area Wetlands Ecosystem Goals Project’s (Guals Project) publication Bayland Ecosystem Species
and Comrmunity Profiles (Goals Project,-2000) was consulted to chiaradterize the importance of San Francisco Bay
to avians in general and to identify important resident and milgratory species in thie.area. The California.
Department.of Fish arid Game's California Natural Diversity Database (CNDDB) (CDF@G, 2012) and the U;S:
Fishand Wildlife Service (USFWS, 2012) were consulted to idéntify threatened and endangered species and
California species of special concern. Table 2; Special-status Resident and Migratory Birds of the San
Franeisco Bay Estuary prioritizes avian species of concern by their legal status: (a) listed as threatened or
endangered under federal ot state endangered species acts; (b) identified by CDFG as a California Species of
Special Concern; ot (¢) identified by the Goals Project as a-key wildlife species. '

The Goals Project was a cooperative effort among nine state-and, federal agencies and neaily 100 Bay Area
scientists to identify the kiids, amounts, and distribution of habitats needed to sustain healthy pepulations of fish
and wildlife in and around San Francisco Bay, including watetfowl, shorebirds, and other bayland birds. Their
publication identified 32 bird species of importance, with common species often being representative of a suite-of
birds:using similar habitafs.. Four threatened or ehdan_geréd species ‘were identified in San Francisco Bay: the - :
federally-threatened western snowy plover (Charadrius alexandrinus), the federally-endangered and state-
endangered California clapper fail, the state-thieatened Califorriia black rail, and the federally-endangered and
state-endangered California least tern (Sterha antillarum browni).
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Roberts Landing, these species also may use o ineove through East Marsh and surrounding ateas.

The CNDDB and USFWS also identified the state-threatened bank swallow (Riparia riparia). Eleven California
Spec1es of Special Concern 'wete identified: tricolored blackbird (Agelaius tr icolor), tule greater white-fionted
goose (Anser albifons gambelli), western burrowing owl (Athere cunicularia), shiort-cared owl (dsio flammeus),
northern hatrier (Gircus cyarieus), yellow watbler (Dendroica petechia brewster 1), saltmarsh common
yellowthroat (Geothlypzs trichads sihudsd), song Sparrow (Melosplza melodia sanelis, M. puszllula, M m,
maxillaries), white pelican (Pelecanus ér ythrorhynchus), savannah spaitow (Pesserculus sandyichensis), and ' ’

black skimmer (Rhynchops niger).

Thirty-two Local Species of Concern. (Goals. Project focal species) were identified, somea‘wi_th :o.ver-lapﬁi_ng-status
as threatened or endangered or a California Species: of Special Concern, Those-with Local status only are: western

grebe (Aechimophorus occidentalis), Clark’s grebe- (dechmophorus clarkia), northern pintail (Anas acuta), mallard

(Anas platyrhyichos), black turnstone (Arenarid imelanocephala); canvasback (Aythya valisineria), réd-knot
(Calidrzs canutus), western sandpiper (Colidris mauri), snowy egret(Egrettathula), cominon-moothen (Gallinula
chloropus), california gull (Larus califor mcus), long-billed dowitcher (Liinnodromus scolopaceus), marbled

godwit {Limosa fedoa), surf scoter (Melanitta perspicillata), black-crowned night heron (Nycticorax nycticorax),

ruddy duck (Oxyura jamaicensis), brown pelican (Pelecanus occidentalis); double-crested cormorant -
(Phalacrocorax auritus), Wilson’s phalarope (Phalaropus iricolor), caspian tern (Sternacaspia), and Forster’s
tern: (Sterna forsteri),

- Bast Marsh, located 600 feet northwest of 't*fie‘ proposed turbine location, provides habitat for California clapper -

rails and California black rails: Clapper.rails are consideted non-migratory residets-of San Francisco Bay salt

tarshes but post-bréeding dispersal hds been documented from August fo Novetiber (Goals Project, 2000): Black.

rails are considered migratory winter residents of the south San Fraticisco Bay. Migration is commonly believed

to ocour August thtough October, probably by juveniles. Their migration pattern in California is uncléar and the

extent of their winter dispersal is unknown (Goals Project, 2000). Other special-status residents of grasslands,

marshes, and salt ponds‘within 1-2 miles of the project area include Alameda song sparrow, western burrowing L
owl, northern hawrier; and western snOWy"pigverv(CDFG, 2012). Because of similarity of habitats to those at

The Risk to Birds and Bats

Avians can be directly and indirectly affected by wind turbines. Direct impacts are caused by collistons with
turbine blades or tower structures; and usvally result in death, Ins the case of bats, divect impacts result from
barotrauma-- fatal internal organ damage caused by a drastic change in air pressure near the tips of rotating turbine
blades. The risk for collision may be affected by turbitie height, roter diaimefer; blade rotation:speed, avian -
abundance, species-specifie bird flight behaviot, avian perception of turbines, seasonal presence, and weather :
conditions. Unfoitunately, there is a shortage of information on bird and bat behavior, migratory bird rontes; and i

the ways in which topography, weather, time of day, and other factors affect bird and bat moxtahty (National "-;
Audubon Society, 2007). - » - S ,

Indirect impacts can range from temporary disturbance resulting from the noise and human presence associated
with construction (which ¢an reduce survivability by causing stress, decreased food. intake, brood neglect, nest.
abandorniment; ete, ), to pertoanent displacement associated with operation of the new turbine/s. Some
ornithologists believe that prey species, such as greater sage-grouse and prairie chickens, are betiaviorally
programmed to perceive tall structures as a threat, atid therefore avoid using habitats where tall structures exist
{(National Audubon Society, 2007). Clapper rails and black rails, also being prey species with ground-dwelling




" (Gauthreaux, 1994 in Brickson ef. al.,, 2005); two large experimental turbines.and a meteorological tower in

habits, may react similarly to wind turbines and other fall structures: Himan disturbance from recreational use, o v
utilities maintenarice, atid high-intensity adjacent uses (i.e., frequent or Joud detivities outside the norin of their e Eo
natural habitat) can disturb rails and cause horie range abandonmerit thh_ subsequent niesting failure; proposed
use of adjacent laiid near niarshes should, therefore, be caréfully evaluated priot to being permitied (Goals
Project, 2000).

Small Wind Power Projects

Small wind turbines are an emerging technology and their use is not currently widespread, Thus, policies lelatlng
to their implementation and practical experience with their impacts on avians and bats are also lacking. Small
wind refers to wind energy systems that are gencrally less than 100 KW in capacity and produce electrical power
for onssite use.. These tuibines are suitable for yse with sinall businesses, small inidustrial facilities, family farms,
agiicultutal operations, single homes, cabins, and even sailboats. A distinction 18 made here between turbines used
for business operations versus home use. While the rated capacity may be similar, home=use turbines typically
have a rotor diamefer of 3-12 feet (1-3 meters), while those-used for business/small ifidustiial operations typically
have a larger rotor diameter, such as the 44-foot diameter of the. proposed-Vestas tutbine.

Several studies were identified that- evaluated the impacts. of single tmbmes, but their. apphcablhty in determining
risk to birdg at the proposed projest is limited becatise those studies evaluated large turbines. Ata single200-foot
tower wind turbing-in Solano-County, Califoinia, seven fatalities were-documented from September 1982 to
Janirary 1983, and the total fatality estimate with adjustments for scavetiger: removal and searcher efficiency was
estimated at 54 birds (Byrne: 1983, 1985 in Erickson et. al., 2005); a study in Sandusky, Ohio monitoréd 4 single,
large tirbing for avian mortality during four migiatory seasons azid found two dead birds duringthis period

Wyoming were monitored.for avian mortality in the early. 1980s, where twenty-five fatalities were found over a
one-year period. Most fata]ities involved passetines that had collided with guy wires on'the meteorological tower
(U.S. Bureaw of Reclamation 1984 in Erickson et, al., 2005).

Recent single turbing projects in or near San Francisco Bay magsh habitat-iniclude the constrystion of a single
large wind turbine at the Anheuser-Busch facility and a string of four small turbines at the Pairfield-Suisun Sewer
District, both in the-City of Fairfisld. Slightly beyond the San. Francisco Bay but within fieshwater miaish avian
habitat, the same Vestas turbine as proposed here was constructed at the Rio Viento:-RV Park and Campground
near Rio Vista, California. This turbine, located on Sherman Island in the San Joaquin-Sacramento River Delta,
becaine operational in 2007, The Rio Viento turbing was not subject fo énvir onmental review, gnd no pre- or post-
constiuction momtonng was required (Halus Power Systems, 2012). . :

The Anheuser-Busch turbinie has a 1.5 megawatt vated capacity and is-ori a 320-foot towet; and became
ope: at'ional in fall 201 1. The f0u1 tmbi‘nes at Fai'r‘ﬁeld—Suisun Sewer Di"étiiCt h‘a‘Ve a 't(‘)taI rate'd ca'pa‘c‘i‘ty‘ of 200

not p1esent1y requn ed at the Anheuser—Busch facﬂlty .butlemams a3 potentxai .requnement. One year of post—
construction monitoring was required at Fairfigld-Suisun Sewer District (City of Faitfield Planning Department,
pers. comm., 2012); however, fatality monitoring data is not readily available to the public for this project and
was not obtained for review.
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TABLE 2

SPECIAL-STATUS RESIDENT AND MIGRATORY BIRDS

OF THE SAN FRANCISCO BAY ESTUARY:

Scientific. Name
Common Nafhe

Charadrius alexandrinus

Listing Status. -
USFWSI CDFG/-

| Forage in fidat flats: Nest ori salt

General Habitat -

Potentlal for-Species Ocourrence
ed

Inferior nesting populations.generally tnigrate fothe

Residency or Period of
Migration

' Resident an mrgratory

Western spowy plover. Goals PrOJect | pond levees.and-around pond edges. | coastin winter.Salt porids otcur within2 miles; colfision’| Jut-Oet. dispersal to the
focal species . potential when amiving/dispersing. ‘ coast:
Mar.~Apr. arrival to salt
_ ol . . . porids.
Laterallus /amalcens:s coturnictilys- ~/8T/~ | Salt and freshwater marshes,, Seasonaﬂy present ity adjacent East Marsh, Winter resident with

California black rail

Goals Project:

Primarily a ground bird. Collision potential when

Aug.-Oct, dispersal

) ) foca! species amvmg/dxspersmg

Railus longirostris obsolefus. FE/SE/~. Sait marshes. Présent yearround in adjacent East Mash Primarilya | Year-round resident with

California clapper rail ' ‘Goals Project _ground bird.. Collision potential:when Aug.-Nov. dispersat
focal species B _ arnvmg/dxspersmg o '

Riparia riparia ST ‘Ri‘vers, st_r_eamé,_ takes; and ocean ' Mrgratory and a wrdely-dlspersmg species. Breedmg Migratory.

Bank swallow coasts. colonies within 10-niles in'San Mateo:and San Mar.-May arrival;

Francisco counties, Collision potential during: migration Jun.-July dispersat
v _ and dispersal.

Sterna antillarum browni FE/SE/- Estuanes, sandy beaches salf ﬂats Forage m central and south San Franmseo Bay ngratory Apr. arrival.

California least tern Goals Project | wifh sparse vegetation. Present withiri 3 miles.at nearby Haywaird Regional Aug.-Sept. dispersal.
focal species Shorefine Park..One 6f the largest breeding populations

Agelaius tricolor
Tricolored blackbird

~/CSCl-f

| stands of cattails or bulrushes,:

Freshwater marshes with derise

occasionially in willows, thisties,
mustard, blackberry brambles, and
der;se:shrUbs and grains..

vmxgraﬁen and dlspeusal

occurs 4t Alameda Point, Collision pofential during focal
and regional movements. 3

Nesting ‘populations within 10 miles but greater than 5
thiles from.project area, Collision pofenfxal during

Migratery. Spring/surhmer-

Anser albiffons gambelli
Tule greater whitefronted goose
(representative. of geese and swans)

~ICSC/--
Goals Project
focal species

Intertidal mudflats and freshwater

matshes,

Wihter resndent of the. North Bay Other represented

[ Caflision potentxal during local and reglonal miovemenfs.

spedies are winter residents of the central Bay:

Migratory. Sept. artival.
Feb. dispersal.

Athene cunicularia
Westein burrowing owt

~/CSC/~
Goals Project
focal species

' Flat cpastal lowlands and low~

‘mammals,

growing. grasslands with butrowing

Res_ld.ent w¢_th|n 1 mile at nearby Hayward- Shorelme
Regional Park. Collision poteritial while foragirig.

Res_idénta

Asio flarmmets
Short-eared owl

ICSC

Salt marshes and freshwater
marshes

| habitat at East Marsh, Collision; potential while

Recorded riesfing otcutrence within 10 miles; suitable

Resideént-and. migratory.
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) N Lisfing Status
Scientific Name USFWS/ CDFGF
Comrnon.Name .Local.

Gitous cyanietis
Northern harrier

—ICS T

General Habitat

Marshlands, tidat flats, fields; and
open grasslands..

Potential for-Species. Occutience

1in ‘-tﬁe-}Prqjedt.Area or fo be Affected by:the Project:

| Recorded nesting. octlirrence. within: 10 riles; stiitable ]

habifat at East Marsh. Collision potential while
foragmg

Residency or Pefiod of
Migration

Resident.

Dendroica petecma brewsten -/CSC—~ Dense l:ipari‘anl\'f-.eg,etegtipn, usué-lly_:’ ‘Recorded nesting ocourrenice:within 10 miles, Unlikely ‘Migratory: Bree,ding
Yelfow warbler : willows, ifi‘close proximity to water. ' | 16 oceur in the-project area. Coliision potential dunng resident:Mat'- Oct.
: _ . migraion. . .
Geothlypis trichas sinuosa  —=ICS8C~ Freshand brackish marsh ‘Recorded nesting occurrence w1thm 10 mxles‘ suntable I8 ‘Resident.
Saltinarsh comimon yellowthroat Goals Project | associated with Bay wetlands; Habitat at East Marsh. Gollision: potential during local
focal species qceurs in salt marsh during the ‘and regibnal raovernents:
o _ ) _ ) i wmter ] _ : . L
‘ ,Méloébi'_éé-mé{gdfa-;samuélis, M.m. —l,CiSCl: - 'Tldal salt marshes seasonal v Present in East Marsh. Coltxsncn potental dunng Iocai Resident,
pusilluta, M. m. maxilfaris Goals Project wetlarids, interfidal mudfiats, and reguonal movements.
Song sparrow focal species | adjacent.uplands.
Pelecanus erythrorhynchus: - —ICSCI-- Shallow water, dikes-and levees of | Wintering population in Hayward marshes. Collision. | Migrafory. Present Juri.-

White pelican Goals Project salt ponds. 1 potential during local and regional movements. Deg.
' ) focat specles )
' '.Pas;se"‘_rculus sandwichensis -—ICSC/- ‘Galt-marshes-and moist grassfands, ‘ ,Sufitable’habitét:pteseht af East M'a‘rs'h.' 'qu]iéioﬁ, ' Resideﬁt.
Savannah sparrow Goals Project © |'potential during local dnd regional movements.
fogal species _ - o ,
Rhynchops figer’ CLCS G- Istands, mud fats: Nesting poptilation presenitwithin 5:thiles, in Santa Resident.
‘Black skimmer 1

" Goals Projeist.
foeal:species

Aecfumophorus occidentalis ‘
Western grebe

Sheltered coves and sloughs,
reservoirs.

- Clara Gounty. Collision: potential during local and

regional movernents.

Large numbers oceurin chhardson 's.Bay-and other

{-areas: where boaters are restricted. Collis:on potential
| during focal:and reg:onai rnovemehts. |

Non:breeding resident
(doesnotbreed inthe
Bay).

’ Aeéhmophords clarkif ' ‘Goals Proj.e,ct'

| Shelfered.coves and sloughs,
Treservoirs.

i Large numbers ocour in Rlchardson S Bay and other
| ateas where boalers are restricted. Collision potential

during Tocal.ahd regional moverments.

Non-brgeding: restdent
(doesinot breed inthe
Bay).

i Bays, mudﬂats, salf ponds, diked

fresh-and estuarine wetlands.

. Sa_n‘ Francisco Bay- is an:;xmportentwm&ﬁhg a‘,rea.'
| Collision poteritial during local-and regional fnovements.

h‘e-sid’ent .éhd mig'raiory.
Breed and winter it San
Francisco Bay.

Clark'sgrebe. focal speties
Anas aciita Goals Project
Northern pintail focal species
(representative of ducks using ’

simiflar habitats).

Anas platyrhynchos Goals Project
Mallard’ focal speties

(representative of dabbling ducks)

| Marshies, lagoons, baylands,
| managed wellands, salt pondsa.

| San Franicisco Bay is an important. wintermg area.
Collision potential dufing’ !ocal -and regional movements.

Resndent and mlgratory
Breed arid winter in San
Francisco Bay.

Arenaria melanocéphala Goals'Projéct
Black tumstone focal species
(representative of shorebirds using :

rocky shores)

| Rotky, unvegstated shores; intertidal
| mudflats, sandflats; beaches

Not abundant in the.San ’Frandsou-Bay. Collision

| potentia} during local and regional movements.

Wigratory. Non-breeding.
winter resident,
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Scientific Name
Common Name

Llstmg Status

USFWSI CDFG/
“Locatl

General Habitat

Potential for Species Occurrence
3 1 ffected by the Project

Resxdency or Period of

Aythya valisineria Gedls Project | Estuarine and lacustrine Jow-salinity | South' Bay salt.ponds are used by thousands of birds. Migratory. Winter

Canvasbatk focal species shallow-water habitats; infertidat Collision potential diiring lacal and regional movemerts.. resident.

(representative of species.using : mudflats. Sept.-Nov. afrival; Feb.-

similar habitats) Apr departure.

gagdgi ganutus " Goals Project Tidal flats, éalt‘iponds. Uncommon inthe San Franctsco Bay. Hayward salt Mlgratpw o
ed kno

{representative-of dowitchers,
dunlins; and some plovers)

focal species

ponds are lmportant roosting habitat, Collision
potenhal during local siftd regxonal movements.

Brown pelican

focal species

- including salt ponds and creek”
" mouths.

Uncommoén'in San Francisco Bay. Sevetal hundred
may be: present each:sumer and fall. Collision

potential dunng Tocal and reglonal ‘movements.

Calidris mauri Goals Project | Tidal flats, salt ponds, managed | Hindreds of thousands of birds may concentrate in | Mlgrato ] Jun.-Oct
Western. sandplper focal species | weflands, seasonal wetlands: San Francisco Bay: dunng._ migrations. Collision
potential.during focat and ‘fegional movements. )
Egretta:thufa. Goals Proj‘_ect Marshes, mudfiats, beaches. This:species hasrecovered s its cairying capacity in Resndent
Showy egret focal species - San. FrantiscoBay. Suitable fiabitat at East Marsh.
. Coliision potential during local movements. )
Gallinuta chloropus Goals Project | Salf marshes, brackish marshes, Common throughout the San Franctsco Bay. Collision Resident,
Common ;_noo;h'en’_ focal species lakes, strearns. poténitial during local;movements.
Larus californicus Gd’a!s vProject Salt'ponds. salt-pond levees, landfills. | Hundreds of birds:breed in Alarieda:County at the Migrafét;y:; 'B'r_ee;iin'g,
California gult focal species ' Naval Air Station. Collision: potential duting local and. resident.
(representative of other gulls, terns) : regional movements.
I.lmnqdro,mas_ spalopaceus ’ 'de_a_l's_' Project Fresh and brackish water- weﬂands, San Franc:sco Bay supports fens‘of thousands of Migratory.
Long-billed dowitcher focal species occasionally i salt marsh. wintering birds, Colfision potential dunng focal and Mar.-May. artival,
) regional movemerts. Jun~Oct. dispersal.
Limosa fedoa Gb,',‘als Project | Tidal flats; sandy beaches, salt San Franciscs; Baysupports the: second largest Migratary. Winter
Marbléd gogwit focal species marshes, seasonal wetlands, salt wintering cancéntration in the world, at 15,000-20,000 residént.
(representative; of all large shorebird ponds. birds. Colfision potential dunng local and regional Jul=Oct. arrival.
species) ) o movements. Mar-May-departure.
Melanitia pe)sp‘icilléta Goals Pnojéét ’ Open waters‘ marlne and estuarine | San Franclsoo Bay is the most 1mporfant inshore ' Mig_ratory. Winter
Surf scoter focal ‘species habntais tidal wetlands. habitatin the eastern:Pacific. Collision potential during resident; present from
(representative.of sea.ducks that use N focat and regional mbvements. Oct.-May.
deeper, open water-habitat)
Nycticorax nycticorax Goals Project | Brackish aind salt.riiarshes, marginis. | This spegies:has recovered o stable populaﬁons in " Resident.
Black-growned night heron focal species of lakes and streams. San Francisco Bay. Suitable habitat af East Marsh. .
. ‘ Collision-polential during. local movemients. ‘
Oixyura jamaicensis Goals Project Salt ponds, open wetlands, shallow | About: 85% of the North Amencan populatxon winters Migratory. Winter '
Ruddy duck fotcal species lagoons,. estuaries. in San Francisco Bay, cridial'fo winfering populations, | resident. Sept-Dec.
| Gollision pofential dunng local and regtcnal moverients. arrival,
‘ ) Feb.-Apr. departure.
Pelecanus-occid_éntalis' Goals Project Alf deeper waters of the Bay, Recent[y de-]nsted asa federal endangered species: Mlgratory, non-breedlng

Present in sumimer, fall
‘and:winfer.
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Listing. Status
Scientific Name USFWS/ CDFG!
Common Name “Local

Phalacrocorax aurnitiis

: ‘Goals Project
Double-crested cormorant

focal species

- General Habitat

hlarid bodies of fresh, brackish, and

‘Widespread in San Francisco Bay; around 10,000
‘saline water.

Potential for Specles Ogccurrence

| in.the Project:Ared orto be Affectéd by theiPro;ect

Residency or Petiod of
Migration

S ST ——

individusits.. Collision potential. during:local and reglonal
movernents.

Resident,

Phataropiis fricalor

| sattponds, levees.and islands,

rmudfiats.

‘The South Bay is the area of greatest importantio the.
 species. Peak numbers occur-in July; up to 40,000

birds. Collision potential during foeal and régional
movements.

Migratory.

Qpert ocean and bay, salt ponds,

rharshes, freshwater ponds, tivers,
1 reservoirs..

Approxxmately 1 450 nesting pairs resxde inSan
Francisco Bay: Nestmg ocours. at Hayward Shoreline
Regional Park. Collision potential during local and:-
régional movements.

Migratory: Breeds locally.
Aug. dispersal..

" Goals Project
Wilsoti's phetiarope Jocal species
(representatiVe of shorebirds usitg
salt ponds):
Sterna, caspia Goals P_rcje,dt'_-
Caspian.tern focal speciés
Sterna forsteri Goals PrOJect
Forster's tern focal species;

b Open water salt ponds marshes,
estuarine habitats,

Approxumately 2,000 blrds in San Franclsco Bay.

‘Breeding colopies occurin the south bay. Coliision

potential dufing local and regional miovernents.

Migratory. Breeds locgily.
Migrants-and locat
breeders present Apr.-

Now.

‘Seurce; Goals Project, 2000; CDFG,.2012
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Vestas turbines were among the first generation of wind turbines installed in the Aliamont Pass Wind Resource
Area in California, and, along with all older-generation turbines, are blamed for a high proportion of avian deaths
in thatarea (_Califomia Engrgy Commission, 2009; Smallwood, 2010), Nonetheless, the Altamont experierice may
not apply to the proposed project area and numerous studies have found that bird abundarice and flight behavior,

rather-than hirbine charactéristics, are more predictive of collision risk, as discussed below:

Impact Studies at Large' Wind Farm Projects
There is a cleaf differéfice between large wind farins and single tower installations. Wind farnxfinpacts are

probably density ~dependent , both the density of turbines and the density of resident and ‘migratory birds,

However, most applicable research has been conduicted atlarge. facilities and thie literature should be noted.even
fora smal_l-_project’ such as the one proposed, Studies have wrestled with identifying causes and effects of avian
mortality against a heterogéneous background of turbine type; turbines going in and out of operation; repowering;
variable turbine power-output; changing weather and seasons; varied land uses; and very limited information
about avian populations, migtration pattemms, and fluctuating piey densities.: As a consequénce; study résults are
often unclear, and sometimes inconclusive or conflicting, making it difficultto identify causes of, implement
effective strategies for, and above all extrapolate to small-wind projects. (ESA, 2011).

Reports reviewed for this assessment include Smallwood’s (2010) cotnparisons of the effects of relative turbine
sizes; among other factors, Smallwood’s (2010b) observation the: old-generation turbines kill:more birds perunit
of energy ‘generated thian yepowered wind farms,.and Smallwood and Thelander’s. (2004) finding that
configuration of multiple towers or strings of towers affécts mottality; allate suggestive that-multiple tower sites
with older gerierations of tuibines are a qualitatively and quantitatively different than single-tower facilities.

Other sources reviewed included Curry and Kerlinger (2001); Barclay-et. al. (2007), (de Lucas et al., 2008),
Hotker et al. (2006), and Moorehead and Epstein, 1985 in Curry-and Kerlinger, (2007). All ormost-of these
found varieus types of impacts and different contributing causative factors-when studying collisions at Wind farms
and were evaluated for the discussion which follows.

Implications for Proposed Project Risk

The applicability of these studies, especially Smallwood’s (2010) at Altamont, to the proposed project is’
questionable-due to differences in topography, the suite of bird species and-their flight characteristics, landscape,
and turbine density. Réd-tailed hawk, American kestrel, barn owl, buriowing owl, and goldei eagle compise the
‘majority of raptor fatalities-in the Altaront. While these species are likely to be at ledst seasonally preseiit in the

‘projectregion, their populations are probably lower in the project region than in the Altamont; the topography is

very different, and it should not be assumed these species will be disproportionately atrisk from the proposed
project. Alternately, based on observed correlations between local bird presence/abutidance and collision risk in
the Altamont, the local populations of California clapper rails and California black rails may be at greatest risk for
collision with the proposed turbine. From a behavioral standpoint, this 1isk would seem to be greatly reduced due
to the rails’ ground-dwelling behavior and relatively little time spent-in flight, though the risk-would intrease
during seasonal migrations and dispersals. Study results summarized by Curry and Kerlinger (2007).indicate that -
‘the nocturnal migration of waterfowl, shorebirds, and songbirds occurs in miost places across broad fronts at
altitudes generally greater than 400 feet (122 meters), but some songbirds have been recorded flying below this
height. Due to the relatively short fower height, the collision or barotrauma risk to bats resulting from the
proposed project is not likely to be significant.

15




Regarding indirect inpacts, some types of birds are disturbed and displaced more by wind turbine construction
and operation than others. According to Cutry and Kerlinger (2007), disturbance and displasement effects have
been docuritented in grasstand-and prairie birds and in some waterfowl: Some Em'op;e'an studies have
demonstrated displacement of shorebirds. Resident raptors may be dlsplaced by cotistruction activities during the
nesting season; but habituate to turbines after’ the construction phase. As plevmus_ crioted, rails can be easily
disturbed by huinan activities. Pedestrian trails around East Marsh-are already subject to heavy recreational use”
inchiding Jeashed and urileashed dogs, an adjacent power substation, and transmission towers (Dvorak; pers.
obsetvation); it is-also worth noting that the tower would not actially be- in the marsh.but 600 feet away, which
means that-marsh birds would be in danger only if diiven inito the airspace while escapinga predator orother
threat. East Marsh is-also bordered by tesidential neighborhoiods and industiial faclhtles According to survey
results-of the- clapper rail population in Hayward over a five-year penod from 2005-2009, the population declined
significantly the last two years (Spartina Projéct, 2009); however, it {s inknown whether the sirvey petiod-Was
sufficient to characterize-a population trend, A smiall business/industiial-sized wind turbirie inthe area may blend
in with the “packground noise” of existing structures and recreation, or may be considered as contnbutmg 10 2
cumulative adverse effect on local rail population,

Despite the Altamont expetience, fatalities are relatively infréquent events at:-wind farins (Curty and Kerlinger,
2007). In a vecent teview of the literature on U.S; wind faims, mortality estimates were similat arhong projects,
averaging 2,51 birds perturbine pet yedr and 3.19 bitds per MW peér year. A second, similar estimate for the:

average collision rigk of all turbines in North America combined is 3,04 deaths pei-year pei fiegawatt and 2,11

- fatalities-per furbine. Based on these figures applied to the project’s-50 KW output, a low-end mortality estimate -

would be 0.152 deaths per year resulting from the proposed turbine. Thus, the turbine would have to operate for
6.5 yeats to result in one bird death. On a per-tutbine basis, the high-end annual fatality average would be four
birds. per year. For common species, this level of fatality would not impact the species at a level of biological
significanice {d population level). However, thedoss of fourbreéding adults annually from a population of:
threatened or endangered species could significantly impactthe population. This risk stiould be considered in
eoncert with other environmental risks to the populatiohy, including habitat loss, predation, and collision with other
structures. Erickson et. al. (2001) found that buildings and windows kill between 98 million and 980 million birds
annually, power lines kill upto 174 million birds annually, vehicles kifl up to: 80 million birds annually, and
communication towers kill up to 50 million birds annually. By comparison, wind generation facilities kill up to
40,000 birds annually, or just a fraction of one percent. Erjckson’s research appears to be well accepted and
perceived 45 scisntifically valid. Tn this light, the scale of iinpact in context suggest that they would be less than
significant, especially if certain mitigations are-applied (see below).

Comparative Environmental Guidance for Small Wind Projects

Environmental guidance for small wind projects appears to be lacking at both a federal and.state level. While the
USFWS Final Land Based Wind Energy Guidelines (2012) were expected to include guidance for small scale and
individugl turbines, this recenily-released document limited small wind guidatice to a suggestion that small wind
projects follow the same basic logic and tiered review process for utility-scale projects. No California ot San,
Francisco Bay guidelines for small wind-projects were identified. The best identified corollary or substitute for
state:guidelines is from the New Jersey Department of Environmental Protection, which issued.4 Technical
Manual for Evaluating Impacts of Wind Turbines Requiring Coastal Permits to guide turbine siting on land and
water in coastal areas; their tiered approach allows small wind projects with a rotor-swept area of less than 2,000
square feet to be constructed without surveys or mitigation but tequires one year of post-censtruction monitoting
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for small wind projects with a rotor-swept area between 2,000 and 4,000 square feet (this project would be less
than 2,000 square feet). Projects with larger swept areas are subject to-pre-construetion avian use and abundance
sutveys, post-construction fatality monitoring, and other mitigations. '

In Europe and Canada, where there is a higher pievalerice of small wind (sitigle turbine) and eommunity wind (1-
3 tuibines).projects, coastal wetlands are usually regulated where other areas are not, and some provinces have
established upfront regional thresholds for wind enetgy deveélopmert at which small individual wind projects
would begin to cumulatively resemble large wind fatms. Canada’s Birds and Bird Habitat; Guidelines for Wind
Power Projects establishes the significance criteria for small and large wind project impacts as 14 birds/ turbine/
year at individual turbines or turbine groups; 0.2 raptors/ turbine/ year (all raptors) across a wind power project;
0.1 raptors/ turbine/ year (provincially tracked raptors) dcrossa wind power project; or 2 raptors/wind power
project (<10 turbings), These rates are greater than those predicted for the proposed project..

Local Examples

As previously nioted, stmall wind or single-turbinie projécts in-the San Franicisco Bay avea include the Anheusei-
Busch turbine and the Faitfield-Suisun Sewer District four-turbinie string, No pre-constryction siurveys were
conducted for these projects. No environmental review wasrequired for the Rio Viento RV Park and Campground.
turbine on Sherman Island: Post-construction fatality monitoring was required for one year at Fairfield-Suisun
Sewer District, and post-construiction fatality monitoring is a potential i‘e,i;luirement' for Anheuser-Busch, Both
projects were reviewed under CEQA at the level of an Initial Study/Mitigated Negative Declaration (IS/MND),
The proposed tirbine differs fioin these examples; but the level of CEQA review; if any, for such a facility-is
determined by the lead agency aceording t6 its own discretion,

Recommendations

The turbine would be-constructed in a heavily developed areathat is largely industrial, the turbine is relatively
small, the threatened and endangered bird species are ground-dwelling marsh residents with minimal-flight
characteristios that greatly reduce their risk foir collision, thebiological risk appears to be low overall and low
rélative to other causes of collision mottality, The biological risk could be Iower than habitat loss causéd by
global warming related to contiriued use of oil-dependent energy, and project approval need not wait for upfront

" resolution of future landscape-level concerns related to the density. of small wind projects in the San Francisco

Bay maish-urban interface.

Should mitigation be deemed necessary by the lead agency, effective measures that could avoid or reduce

 potential impacts on birds eould include weather-dependent shutdowns fot brief periods during dense fog or
_ heavy rain in an effort to offset the lieightened collision risk to birds-caused by inclement weather. If such shut-

downs are infeasible, Halus Power Systems could make a financial contribution to continued Invasive Spartiria

Project operations-to improve habitat for rail populations in the adjoining marsh.
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‘Technical Memorandum

TO: Louis Rigaud,
Halus Power Systems
2539 Grant Avenue
San Leandro, CA

FROM: Charles Bennett
Environmental Stience Associates
550 Kearny Street, Suite 800
Sati Francisco, CA 94108

DATE: September20, 2012 (Rev, October 9; 2012)

SUBJECT: Ei'aluétion_ of Potential Shadows ' !mt .la.l Sngy Cl?¢Ck!"St .
Proposed Vestas Wind Turbine, - Halus Power Systems Wind Turbine
San Leandro, California - Attachment 8-
ESA 120160 .

R N e A S o G AT D T B T e TR s A KGR AN

Summary
Introduction
ESA conducted a thorough analysis of potential shadow due to construction of a proposed Vestas Wind

Turbine Generator (WTG) to be located at 2539 Grant Aventie, San Leandro, on the homes and
residents to the north and northwest.of the site. To accomplish this, ESA

. Mo“deled-fhe outlines and topography of the site, the adjacent San Lorenzo Creek channel and its
flood maintenance roads, the existing residential development that flanks the maintenance road
north of the channel; and the physical characteristics of the WIG.

*  Conducted a series of shadow simulations to-identify those times-of day and times of year when
shadow from the project would approach of reach the residences,

-+ From areview of the shadow simulations and.detailed analysisof potential $hadows, determined
whether shadow from the proposed WTG could reach the residences duting the interval from orie
hour after sunrise to one hour before sunset on any day of the year. :

Conclusion

The study détermined that the proposed project would cast no shadows on the residences from one hour
after sunrise to one houi before sunset throughout the year. In winter, as illustrated by the winter
solstice case, shadow fronx the project (WTG) tower and hub would reach toward the southwestern
comer of the residential development in the morniing, but only as far as tlié channel of San Lorenzo

Haliss Véstas WTG Shadow Study i 1 ESA f 120160
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* Creek. Foxthermore, even considering the shadow from the highest position for the rotorblades, that

shadow wonld not reach the residences during that timé’interval.

Project and Site
Project Description

Halus Power Systems, a.San Leandzo supplier of remanufactured wind '.tur‘bines,,.i‘s- requesting approval
from the City of San Leandro of approval of an' 80-foot tall, single, SOk W. wind turbirie to be located in
the-middle of their property located at 2539 Grant Avenue.

The proposed wind tuibine would be bsed for research and development purposes as partof the
company’s. ongoing efforts to increase operational and energy efficiericies of the turbines it re-
manufactures. The energy generated by the turbine would also, offset the company’s demaid for fon-
renewable energy for their operations. As proposed, the project is adiscretionary action by the City,
which requires environmental review under the California Environmental Quality Act (CEQA).

Turbine specifications are identified below in Table 1, Summaty of Turbine Specifications. Thie turbine
woiild be érected upon a tubular tower, with a riaxithum blade height of approximately 100 feet and 2
ground clearance of approximiately 51.5 feet. The target wind speed to achieve efficient power
generation is 37.6 mph (16.8 m/s), and the'turbine hag a.rotational speed of approximately 44 rpm. The
cut-in wind speed'is 7.4 mph (3.3 m/s) and the cut-off wind speed.is 62 mph (28 m/s). An electronic
wind vane allows {thé tithine to change ifs orientation relative to-the wind.
: TABLE 1
SUMMARY OF TURBINE SPECIFICATIONS
Specifications:  Vestas VA7-90kW (Refurbished to be 50 KW).
Tubular Tower Height:  73.82:1det (22.6 meters) =~
Hub Height 76 feet (23.2 meters)
Rotor Diameter: 44 feet{15.0 meters)-
TotdlHeight: = 100 feet (30.6 metars)
Swept Area: 2,000 sqiare-feet (186, square meters)
Tip Ground Clearance: 51.5Teet (15.7meters)
_ . ~_ _Blades: 3
SOUR‘CE‘Q Halus Pow,er-Syéterhé. 2002

The digital model simplifies the geometry of the WTG, making the tower a column 6 ft, in diameter for
its full height plus the height.of the hub. This exaggerates the shadows.cast by the.real WTG. A plan
view ithage of the digital miodel is shown in Figure 1 of the attached figures. Illustrations.of shadows in
the Figures that follow it ai's based on the project and existing building and topographic elemenits in this
plan view. :

Site Conditions

The proposed project is located within an area zoned as an Industrial General District, bordeted by
industiial properties to the west and east, and bordered by San Lorenzo Creek and a Residential Single-
Faniily District to the siorth.. To thie northwest is opén space kinown as East Maush, which'is a
subsection of the City’s Roberts Landing Shoreliné Marshlands Enhancement area. This area is 600

ESAT 120160
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feet from the proposed tusbine Jocation, and is separated from the project site by San Lorenzo Creek
and its flood maintenance roads. The project area i§ bordered by the City of San Lorenzo to the south,
and these parcels provide similar industrial land uses. The turbine location is proposed in an open
Iaydown yard behind (worth of) the Halus Power Systems building. This area provides 4 acres and a
minimum of 100 feet of paved and open ground surtounding the turbine in any direction, and is 200 feet
from any permangnt structures.

Methodology and Shadow Calculations

Characteristics of Shadows from WTGs

Unlike the shadow from a new industrial building of a comparable height, the:shadow from the
proposed WTG would be:very slender, sinice: each élement of the WTG is itself siénder. The tubular
tower is roughly 6 ft in-diameter at the base and 3 ft in diameter at the fop; the hub is about 4 ft in
diameter; and the three rotor blades are less than 2 ft wide at the base and less than a foot at the tip,

For any tall sfructure, the edge of the strireture’s shadow o' the ground blurs with distance — the greater
the distance the shiadow tiavels, the more the edge of the.shadow blurs — primarily because the sun is a
disk, and not 4 point source of light, : :

If the sun were a point.source, the full shadow from each object would sithply spread uniformly as
distance increases; however, the'sun:is a disk,-and is sufficiently large that it instead creates a full
shadow region {an “imbra”) that narrows with distance from the object. The blurred outer region of
partial shadow is.called the penumbra, Forvery slender objects, it is quite easy to be far enough away
that-the disk of the sun appears to-suriound the object. At such a distance, the full shadow cast by the
object is riot visible, rather what can be observed is a partial:shadow, a decrease in the intensity of the
sunlight. Examples iniclude wires and.cables oi teléphone poles, the metal Tattice of thé tall towers that
carry high-voltage power lines, and of course, the many large communications towers on hilltops:

-surrounding the Bay. For each example, if the observer is close enough, a full shadow, or umbra, can

be seen, but at.a giveir distance, the full shadow disappears, Ieaving only an-indistinct.partial shadow
that continues to dirhinish -at greater distances.

The sun’s disk has an apparent size of approximately 32 minutes (0.53 degrees) of arc. As a direct
result, for any slender object that is 1 foot across:

* at 4 distance of 108 ft., that object would-appear the same width as the.sun’s disk; and,
» atadistance of 216 ft., the object would appear to be half the width of the suii’s disk.

This shadow characteristic can be generalized into a rile of thumb — that the fiill shadow is gone at a
distance of approximately 125 to 200 times the smaller dimension of the slender object; siich as cable,
telephone pole, tower or rotor blade, As a result, the full shadows ftom most of the component pasts of
the WTG, because most have a characteristic narrow dimension of 2 ft or less, will be not be distinct at
distances of moie-than 250 ft to 400 ft. Some elements, such as the base of the tubular fower and the
hub (nacelle) with a characteristic nairow dimension of 5 ft., will cast shadows that ave more visible at

ESA (120160
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those digtarices, However, only the nacelle would be high enough off the ground to casta senslble
shadow as Tar as the edge of the Halus property.

. Therefore; although the computer program uses the digital model to calculate and draw shadow outlines

at locations farin excess of these distances, it is important to recognize that the sharply defined
shadows shown in the attached figures do not dccurately portray. the diffuse shadows that actually oscuor
and that, in fact, may-or may not be seen on the ground at these distances, :

Times of Day for Shadows _

Every day of the year; the shadows fioth objects-are extrexnely Torig as the suii is rising, quickly shoiten
and then move generally eastward as the sun-rises to its peak at mid-day; shadows then lengthen as they
contintie their eastward motion, becoming extremely long just as.the sun is setting, However, over the

-yed, it is the mid-day shadows that change the most in Iength — ranging from being longest on the.

winter solstice to bemg shortest on the summer solstice,

For gar'deri_e'fs; workers, or for those at home during .th;e-day'; the availability of sunlight and the new

. .shadows of most concéfn. are typically those that:ocour between mid-morming through mid-aftesnoon.

A much more conservative-shadow metric, which is applied in San Francisco for shadows on public
parks, is to consider-all shadow fhat occurs during the hotrs between one hout after sunsise and orie
hour before suniset, throughout the year. At an hour after sunrise-orbefore sunset, the sum is very low in
the sky; typically only 9° to 10* above the horizon, which means that shadows cast by objects will be

_approximately 6 tifies as long as the height of the objects.

‘Using this most stringent shadow ciiterion for assessing possible shadow effeet, this analysis

considered the range-of shadows that conld oceur over the course-of the year, frony the first hour after

suntise to one-honr before sunset. To summiarize the characteristics of the year-round shadow: -

» The trace during the day on the winter solstice marks the notthern-most extent of shadow,

* The first shadows on the winter solstice, the equinox and the suminer solstice mark the western-
most extent.of shadow.

*  The last sliadows on the winter solstice, the e:quinox and the summer solstice mark the eastern-most.
extent of shadow.

» The trace duting the day on the surnier solstice marks the southern-most extent of shadow,

Digital Model and Shadow Projections
A digital scale model of the site and vicinity was constructed to show the outlines and topography of

‘the site, adjaceént buildings, as well as the adjacent San Lorenzo Creek channel and its flood
‘maintenance roads, the existing residential developmerit that flanks the imaintenance road north.of the

channel; and the physical characteristics of the WTG. This model was used to cast shadows on three
select days of the year:

»  winter solstice. (December 20™), when days are shortest and mid-day shadows the longest;

4 ESAJ 120180
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e equinox (March 20" or September 20™), when day and night are of equal length; and;

*  gummersolstice (June 20™), whesi days are longest and mid-day shadows the shortest;

s Thé resulting traces-of the shiadow shoiw the full range of motion for all shadows from the

proposed Vestas WTG over the full year,

Toillustrate the full extent of shadow motion, the images shown in the-attached figures include:

* geven times of day, from 8:30: AM to 3:30 PM, on the winter solstice, when mid-day shadows reich

their farthest northward reach;

« three times of day, 7:30 AM, Noon and 5:30 PM, ori the vernal equin'ox, when thetrace of shadows

over the course of a day tuns generally from west to east; and,

*  three times of day, 7:00 AM, Noon and 5:30 PM (Pacific Daylight Time), on the summer solstice,
when morning shadows begin to the west-southwest, mid-day shadows are shortest of any tiihe of

year, and evening shadows end to the east-southeast.

Conclusions

Using the most stingent criterion for possible shadow effect, the stidy determined that the proposed
project would cast no shadows on the 1651dences from one hour after sunrise to-one hour: befme sunset

throughout the year.

In winter, as illustrated by the winter solstice case, Figure 2, shadow from the project (WTG) tower and
hub would reach. toward the southwestern corner of the residential development in the moining, but

only each as far as the channel of San Lorenzo Creek.

Fuithermore, even considering the shadow from the highest position for the rotor blades, that shadow

would not reach the residences during that tirhe fitterval,

Finally, althiough sharply- defined shadows are projected hete for first and last hours of the day, they
overstate the real shadow effect of the WTG and do not accuraiely portray the diffuse shadows that

actually may or may not be seén on the ground.

Halus Vestas WTG Shadow Study 5
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Figures -

Figure 1 Digital Model

Figure 2: Deceinber.21, Shadow at.08:30 AM
Figure 3: December 21, Shadow at 09:00 AM
Figure4: December 21, Shadow at 11:00 AM
Figure 5 December 21, Shadow at Noon

Figure 61 - December 21, Shadow at-G1:00 PM
Figute 7: Deceinbet 21, Shadow at 03:00 PM
Figute 8; December 21, Shadow 4t 03:00 PM

| Figme9:  Marchi20, Shadow at 07:30 AM g
Figure 10:  March 20, Shadow at Noon. o
Figure 11: March 20, Shadow at 03:15 AM

Figure 12: Yune 20, Shadow at 07:08 AM (PDT)
Figure 13: June 20, Shadow at 01:00PM (PDT)
Figure 14: June 20, Shadow at 07:30'PM (PDT)
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APPENDIX

City.of San Francisco - Regulatory Framework for Su’n‘l‘ight and Shadow

City of San Francisco - Sunlight Ordinance

Section 295 of the Planning Code, the Sunlight Ordinance, was adopted through voter approval of S
Proposition K in November 1994 to protect certain public open spaces-from shadowing by new
stractures. Sectioni 295 prohibits the issuance of building permitsfor structores or additions to siructutes
greater than 40 feet in.height that would shade property under the jurisdiction of or designated to be
acquired by the Recreation and Park Commission, during the period from one hour after sunrise to one
hour before suriset, unless the Planning Commission; following review and comment by:the: general -
manager of the Recreation and Park Depattment in consultation with the Recreation and Park
Commission, determines: that such shade would have an insignificant impact on the‘iise of such
propexty. ’

Halus Vestas WTG Shadow Study ESA /120160
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lssuanceof a CEBA:

 Initial Study Checklist
June 29, 2012 . Halus Power Systems Wind Turbine
' - Attachment 9

San Leéndro,

Dear Ms: Lii\‘/armana;?

the .atus F’awef v
lation of & singie
iaydawn yard .

‘for necessan y:-sccentﬂ"c researc;h

Plesse be advfsed- :that 2 Caiifamia Endangemd Specses Act (CESA) lnmdentai Take Permit

or animals iis

Sarmit; xs subject to: Cai;'fofmav Envnronmantai Q'ua'hty Act (CEQA)

Conserving (;czlifornm’s Wzllf@‘e?mce 1870



http://www.dfa.ca.gov

ssof 8 species listed pursuant to CESA.or Fish and Game Code Section
scoveted DFG shallhe immediatsly notified at (707) 944-5500.




' Ma _Kathleen uvermore
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Mail Processing Center Aeronautical Study No.

Federal Aviation Administtation 2012-WTW-3566-OE.

V&l Soutliwest Regional Office ‘

" Obstruction Evaluation Group.
2601 Meacham Boulevard
Fort Worth, TX 76137

Issued Date: 06/21/2012

| Initial Study Checklist

Louis Rigaud e Bt g L
Halus Power Systems ﬁalu; P ower Systems. Wind Turhine
2539 Grant Avenug  Attachment 10

San Leatidro, CA 94579

** DETERMINATION OF NO HAZARD TO AIR NAVIGATION **

The F cderal_ _A'Viation- Administration has ¢onducted an.aeronautical Sit_\idy under the provigiens 0f49 U.S.C.,
Section 44718 and if applicable Title 14 of the Code of Federal Regulations, patt 77, concerning:

Structure: Wind Turbine Halus Powcr Systems Wind Turbme
Loeation: San Leandre, CA,

Latitude: 37-40-19.57N NAD 83

Longitude; 122-09-27.86W

Heights: -9 feet site elevation (SE)

100 feet above ground level (AGL)
109 feet above mean sea level (AMSL)

This aeronautlcal study revealed that the structure does not exceed obstructlon standa:rds and would not be a.

- hazard to.air navigation provided the following condition(s), if any, is(are) mef:

Tt is required that FAA Form 7460-2, Notics of Actial Consn:ucnon or Alteration, be-completed and 1ctumed to
this office any time the project is dbandoned of: :

At least 10 days priot to start of constivetion{7460-2, Part 1)
. Wi’c’hin:s:'days after the construction reaches its greatest height (7460-2, Pait 1)

- See attachment for additional condltmn(s) or information,

Based on this evaluation, marking and lighting are not necessary for aviation safety. However; if marking/
lighting are accoiiplished b1l a voluntary basis, we recommend it be installed and maintained o accordance
with FAA Adwsory cirgolar 70/7460-1 K Change 2.

‘This determination expires on 12/21/2013 unless:

(8)  extended, revised.or terminated by the issuing office.

(b}  the construction is subject to the licensing authonty of the Federal Communications Coinmission
(FEC) and an application. for a construction permit has been filed, as requited by the FCC, within
6 monihs of the date of this determination. In such case, the determination expires on the date
presciibed by the FCC for completion of conistruction, or the date the FCC denies the application,
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‘used duting actual constriction -of the structure. However, this &4

NOTE: REQUEST FOR. EXTENSION OF THE EFFECTIVE PERIOD OF THIS DETERMINATION MUST
BE E-FILED AT LEAST 15 DAYS PRIOR TO THE EXPIRATION DATE, AFTER RE-EVALUATION
OQF CURRENT OPERATIONS IN THE AREA OF THE ST ,CTURE TO DETERM

SIGNIFICANT ABRONAUTICAL CHANGES HAVE OCCURRED, YO ETE]

ELIGIBLE FOR-ONE EXTENSION OF THE EFFECTIVE PERIOb

‘This defermmatmn is based, in part, on the fmcgomg descnptwn ‘which includes specifi¢ coordmates , hieights;,
frequency(les) and power . Any changes in coordinates , heights, and frequencies o use of preater power will
void this determination. Any fature consttuction or alteration , mcludmg ingrease to helghts power, oi the
addition of other transmitters, requires Separate notice to the FAA. _

‘This-determination does in¢lude temporary construction equ1pment sueh as cianes, derricks, ste., which may be

indicated above. Equipment which hasa helght greater than the stiidied structure requires Separate hotice to the -
FAA.

This detetinination concerns the effect of this structure on the safe and efficient yse of navigable airspace
by aitcraft and does not relieve the-sponsor of compliance responsibilities relating fo any law, ordinance, or
regulation of any Federal, State; or'local governinent body.

Any fajlure. or malfunction that lasts miore than thirty: (30) minutes and affects.a top light or flashing obstruction
light; regardless of its position, should be reported 1mmed1ately 10(877) 487-6867 so a.Notice to Airmien -
(NI OTAM) can be issued, As soon as.the normal operation 1s restored notify the same nuinber,

If we can be of further asmstance, please contact our office at (816) 329-2525. On any fiture correspondence
concertiing this matter, please refer fo Acmnaut;cal Smdy Number 2012-WTW-3566-0F. -

Signature Control No: 163294512-167484894 ' (DNE}
Donna ONeill -

" Specialist:

1

Attachmeni(s)
Additional Information
Map(s})
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Additional information for ASN 2012-WTW-3566-0E

The prOposed wind turbine wotld be in the line of sight for the Oakland ASR-9 {terminal radar system) used by - -
the Northern California. Termlnal Radar Approach Control (NCT), Oakland (QAK) and Hayward (HWD) Adr -
Traffic Control Towers. The-turbine would canse unwanted primary retirns (clutter) and primary target drops - - . )
ini the-area of the turbine:. Alr Traffic Control Has stated that this Would not havé a sxgmﬁcant adverse effect on.

their operatlons at this time.

(i)
o
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TOPO Map for ASN 2012-WTW-3566-OE
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EXHIBIT B

Responses to Comments on
Mitigated Negative Declaration




- establish the bases for the findings and conclusions 1nc1uded in this “Response to Comments

Response to Comments on

Mitigated Negative Declaration
Halus Power Systems
Variance Application

January 29, 2013

The City prepared a revised and recirculated Mitigated Negative Declaration (MND) dated
October 11, 2012 for the Halus application. While responses to comments on a proposed
Mitigated Negative Declaration (“MND”) are not required by the California Environmental
Quality Act (“CEQA”; Pub. Resources Code, § 21000 et seq.), this Response to Comments
document is provided to demonstrate the City’s careful consideration of the comments in
compliance with CEQA. These responses provide the City’s good faith, reasoned analysis on
the major environmental issues raised in the comments. The MND is available online at:

, http://Www.sanleaﬁdro.or,cz/depts/cd]plan/polnlanstudiesceda/default asp

Dlscussmn herein is also prov1ded to set forth and clanfy the relevant legal framework
established by CEQA, set forth relevant information regardmg the Project and the procedural
history of the Project application and its environmental review, and to document and

tH

document.

Response To Comments Structure and Contents:
This Response to Comments document is orgamzed into the followmg sect1ons

Introduction

Section I: Responses to Comments - :
A. The Heron Bay Homeowners Association Comment letter including:

1. Letter from A. Alan Berger
2. Letter/Report from Paul Taylor Consultmg
3. Letter from Benny Lee, President of the Heron Bay HOA

B. Individual Comment Letters_
Section IT: -~ Conclusions

Appendices:

Appendix 1, All Responses to Comments (Section I, annotated)
Appendix 2, Photographs dated January 13, 2013 (six photographs)
Appendix 3, Excerpt from San Francisco Bay Trail East Bay Map
Appendix 4, Charles Bennett Résumé, ESA, Senior Managing
Associate


http://www.sanleandro.org/depts/cd/plan/polplanstudiesceqa/default.asp

INTRODUCTION
The City received comments in response to the proposed Mitigated Negative Declaration

including:

A. Official Letters from Heron Bay Homeowners Association in the form of three different

letters

1) Letter by A. Alan Berger on behalf of the Association.
2) The Paul Taylor Consulting Report and;

3) Letter from Benny Lee.

B. In addition, 20 individuals submitted comment letters

- All comment letters listed above are attached hereto as Appendix 1 and have been annotated
in the margins to depict the responses that pertain to the specific comments. Responses to

Comments #1 through 30 are provided in Section I.

G:\Planning\CURRENT PLANNING Project Files\Board of Zoning Adjustments\2012\PLN2012-00006 Halus 2539 Grant Variance to
Height\Environmental Documents 2nd version\Response to comments\RTC 012813 mn comments ke.DOC
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SECTION I - RESPONSES TO COMMENTS:

Response 1:

Pursuant to Public Resources Code Section 21064.5, a MIND is properly used “when the
Initial Study has identified potentially significant effects on the environment, but (1)
revisions in the project plans or proposals made by, or agreed to by the applicant before the
proposed negative declaration and initial study are released for public review would avoid
the effects or mitigate the effects to a point where clearly no significant effect on the
environment would occur, and there is no substantial evidence in light of the whole record
before the public agency that the project, as revised, may have a significant effect on the
environment.” A lead agency "shall"—a mandatory term meaning "must"--adopt a negative
declaration or mitigated negative declaration instead of preparing an EIR if there is no
substantial evidence in light of the whole record that the project, as proposed or revised, may
have a significant effect on the environment. (Pub. Resources Code, § 21080(c); CEQA
Guidelines § 15070(a); see 1 Kostka & Zischke, Practice Under the California
Environmental Quality Act (CEB2d Ed, 2012 Update), section 7.2, p. 393.)

Conclusion:

The City of San Leandro in its preparation of a MND has conclusively determined that
the proposed project, with the incorporation of the mitigation measures agreed to by
the applicant, clearly will not have a significant effect on the environment and that no
substantial evidence in the light of the whole record has been presented to the City that
the proposed project may have a significant effect on the environment.
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Response 2: v :
Summary Conclusions Regarding Heron Bay Homeowners Association Comments
(including those of Attorney A. Alan Berger, Paul Taylor Consulting and Heron Bay

Association President Benny Lee)

The City has evaluated the comments of Mr. Berger, Mr. Taylor and Mr. Lee including the
reports, findings and opinions therein, and has concluded that a substantial number of the
assertions and conclusions made by them are based upon inaccurate information or
unsubstantiated claims about the proposed project, its operating characteristics, location and
the precise geography of the area. This lack of factual accuracy undermines the ultimate
conclusions asserted in their letter and therefore, the City may disregard their comments and
conclude that they are not “expert opinion based on fact” and that Mr. Berger, Mr. Taylor
and Mr. Lee are insufficiently qualified to render such expert opinions and consequently, the
City may conclude that their opinions should not be credited as “substantial evidence" under
CEQA (See CEQA Guidelines section 15384).

As a preliminary matter, since Mr. Taylor’s letter is presented as expert opinion evidence on
all environmental issue areas, and the Association relied on it for the conclusions drawn in
their own comments, Mr. Taylor’s résumé and experience offered to support his asserted
expert qualifications are relevant and important considerations for the City’s judgment in
concluding whether he is sufficiently qualified to render such expert opinions on various
issues, and consequently whether his opinions should be credited as “substantial evidence."
The City is entitled to judge the credibility of the witnesses and evidence presented to it
determining whether such evidence is reasonable, credible, and of solid value so as to
constitute the requisite “substantial evidence.” :

'For example, in the area of biological resources and particularly in the area of potential

impacts to wildlife, including shore bird species, Mr. Taylor identifies objections and voices
concerns over the findings including in the MND that rely on a report prepared by ESA, a
San Francisco-based environmental consulting firm. In evaluating the information and
conclusions provided in the MND, the City of San Leandro may consider Mr. Taylor’s
qualifications in determining whether his opinions are “expert,” and may also consider
whether his opinions are “clearly erroneous” or are “supported by fact,” in determining
whether Mr. Taylor’s letter qualifies, in whole or in part, as substantial evidence.

Mr. Taylor’s résumé (attached to the comment letter) provides information on his academic
and professional background. He holds a B.S. in Biology/Chemistry from Livingston
University in Alabama; an M.S. in Environmental Sciences from Tulane University in New
Orleans and in addition to being a Principal at Paul Taylor Consulting in Los Angeles, CA, is
a member of Forensis Group, a placement firm for expert witnesses and consultants in a
variety of professional disciplines. Although the résumé lists Mr. Taylor’s academic degrees,
it does not describe specific experience, expertise or qualifications in the areas of visual
analysis, biological resources, noise, geology/soils, hazards and hazardous materials, let
alone specific subareas such as bayshore birds, aircraft navigational radar, or shadow effects
upon which he opines. For instance, Mr. Taylor challenges the findings of the Mitigated
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Negative Declaration related to biological resources, but provides no credentials that would
serve to qualify him as an expert in that area. To be a credible expert in assessing the
proposed project’s potential impacts on biological resources, it would be reasonable to
assume that he had relevant training and experience related to the bird species that populate
the area near the proposed project. The submitted résumé lists no such training or experience.
By contrast, ESA, the firm engaged by the City and the applicant for this project, is a well-
regarded San Francisco-based environmental consulting firm with a 25-year history of work
that is specific to the San Leandro shoreline. ESA has specific and relevant experience
related to the species in the vicinity of the proposed project in that ESA prepared the
mitigations plans that resulted in the design of the marshes along the San Leandro shoreline
in the 1980°s and has had an active and ongoing role in evaluating development and
mitigation proposals in San Leandro since that time. The City in concluding that there is no
substantial evidence in light of the whole record before it that the project, as revised, may
have a 31gmﬁcant effect on the environment as to biological resources including shore birds,
did so in rehance upon the expertise of ESA, as documented in the MND

As noted, in evaluating whether to accept the assertions, conclusions, findings and
recommendations included in the Association’s letter as “substantial evidence in the record,”
the City of San Leandro must determine whether Mr. Taylor’s assertions constitute “expert
opinion supported by fact.” ' :

The City has evaluated Mr. Taylor’s report and the findings and opinions therein, and has
concluded that a substantial number of the assertions and conclusions made by Mr. Taylor
are based upon inaccurate information about the proposed project, erroneous descriptions of
its location and a general lack of knowledge regarding the precise geography of the area, as
documented herein. These errors, inaccuracies and lack of knowledge undermine the
ultimate conclusions drawn in his report since they are not “expert opinion supported by
fact.” Specific responses to the biology and other assertions and conclusions from the
Association and Mr., Taylor are included below.

Response 3:

The Association letter states “the proposed wind turbine is proposed to be located at the
northern boundary of the Halus Power Systems property and the southern boundary of
Association homes Th1s is 1ncorrect

- As shown in the MND, the proposed project is located at a central point on the Halus

property, not the northern edge of the property. The Halus property does not abut the Heron
Bay property but is separated from it by the existing Alameda County Flood Control land
comprising the San Lorenzo Creek. .

Response 4: '

The City provides the followmg information to clarify the MND process described in the
comment. Halus Power Systems submitted an application to the City of San Leandro for a
small wind turbine to be located at 2539 Grant Avenue. The City of San Leandro issued a
proposed Mitigated Negative Declaration (MND) on May 22, 2012 and provided notice
pursuant to and in compliance with State law and the City’s notification policies.
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The applicant met with the Heron Bay Homeowners Association at their regularly scheduled
meeting on June 20, 2012. Based upon feedback received at the June 20th meeting and

written comments on the MND, Halus agreed and the City provided additional information

and revised and recirculated the MND, which was dated October 11, 2012. The MND was re-
circulated for a 30-day review period, with all required public notice, ending November 13,
2012. In addition, a notice of a December 6, 2012 public hearing before the San Leandro
Board of Zoning Adjustments (BZA) was provided. -

The December 6th hearing was continued to provide additional time to consider the
comments provided during the comment period. A BZA meeting public hearing has been set
for February 7, 2013 to consider the MND and the project application. The BZA hearing will

. be fully noticed as required.

Response 5:
The Association’s comments regarding the Fair Argument Standard are noted and accurately

state CEQA’s relevant statutory standard. CEQA and its interpretive case law and guidelines
set forth several other principles relevant to the application of this standard. For purposes of
CEQA, "substantial evidence includes fact, a reasonable assumption predicated upon fact, or
expert opinion supported by fact." (Pub. Resources Code, § 21080(e)(1).) "Substantial
evidence is not argument, speculation, unsubstantiated opinion or narrative, evidence that is
clearly inaccurate or erroneous, or evidence of social or economic impacts that do not

~ contribute to, or are not caused by, physical impacts on the environment." (/d,,

§21080(e)(2).)

In Porterville Citizens for Responsible Hillside Development v. City of Porterville (2007) 157
Cal.App.4th 885, the Court of Appeal reviewed and reversed a trial court judgment ordering
the preparation of an EIR for a 219-lot hillside subdivision project and held the City's
approval of a MND for the project was correct and in compliance with CEQA. In rej ecting
arguments that the subdivision project would have significant aesthetic impacts requiring an
EIR, the Court of Appeal d1st1ngu1shed the same cases that have been cited and relied on by
the Association and its attorney in their comments here, and the Court of Appeal stated in its
analysis (in part): "Under CEQA, the question is whether a project will affect the
environment of persons in general, not whether a project will affect particular persons
[01tat10ns] Furthermore, "California landowners do not have aright of access to air, light and
view over adjoining property." [citation]."

It went on to further explain the reasons it rejected the project opponents’ arguments of
significant adverse aesthetic impacts: "It is important to recognize that there is no evidence
that the housing project will impact any public views, vistas or scenic highways. ‘That a
project affects only a few private views may be a factor in determining whether the impact is
significant.” [citing Ocean View Estates case] The initial study states, “that there are no
scenic views or vistas located in the project vicinity. There is no evidence in the record
contradicting this determination. ...”. The Court of Appeal went on to cite a case holding that
construction of a house with aesthetic impacts on only a few neighbors did not raise concerns
affecting "the environment of persons generally" (id. at 902-903, citing Association for
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Protection etc. Values v. City of Ukiah (1991) 2 Cal.App.4th 720), and to distinguish the case
before it from both the Ocean View Estates and Quail Botanical Gardens Foundation cases
(the same cases cited by the Association here) on the basis that the case before it presented

no "evidence of adverse impact on a public view, park or trail...." (/d. at 903.) Further, it
noted the only concerns raised regarding aesthetic impacts were "vague and unsupported by a
specific factual basis or any photographic evidence" and concluded: "These vague complaints
do not rise to the level of substantial evidence supporting a fair argument that the housing
project may have a significant adverse aesthetic impact." (Id.)

As indicated by the above authority, to show that the MND is not appropriate and required by
CEQA here, the record must contain “substantial evidence supporting a fair argument that the
project may have a significant adverse aesthetic [or other environmental] impact.” For
purposes of CEQA, "substantial evidence includes fact, a reasonable assumption predicated
upon fact, or expert opinion supported by fact." (Pub. Resources Code, section

21080(e)(1).) "Substantial evidence is not argument, speculation, unsubstantiated opinion or
narrative, evidence that is clearly inaccurate or erroneous, or evidence of social or economic
impacts that do not contribute to, or are not caused by, phys1cal impacts on the environment.
(Id., section 21080(e)(2).)

For a fair argument to be supported by substantial evidence, it must be based upon an

accurate factual understanding of the proposed project. After review of the Association’s and
Mr. Taylor’s assertions, the City has concluded that the numerous errors, inaccuracies,
incorrect references regarding the project description, the project site, its surroundings and
biology and the numerous inaccurate conclusions that are not supported by fact, invalidate
that a fair argument has been made regarding the project having & 31gn1ﬁcant environmental
impact on biological, or any other, CEQA resources.

Response 6: ’

No substantial evidence has been provided that would support a conclusmn that any scenic
vistas or public views are “compromised” or “destroyed.” While CEQA does consider
impacts to public vistas, there is no similar provision for impacts to solely private views. The
referenced views are private views only, and are not pristine as they are comprised of fully
developed, heavy industrial buildings, and uses, which include a sewage treatment plant,
PG&E electrical transmission towers and sub station, other utility structures including a cell
phone antennae, a junk yard, extended cranes, and numerous industrial buildings.
Furthermore, the Association’s comment that the MND should not be allowed to rely on the
presence of existing power lines and what is already onsite, is directly contrary to CEQA.
CEQA Guidelines section 15064(b), for example, states that “... an ironclad definition of
significant effect is not always possible because the significance of an activity may vary with
the setting.

The photo simulations provided by the applicant in the MND confirms it is not possible to
stand at the southwest corner of Heron Bay and view both the bay waters and the Halus
property simultaneously. The Halus property is located to the southeast of the southwest
corner of Heron Bay and would be behind a person looking to the bay waters from that
vantage point. The MND includes many photographs that simulate the proposed location of
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the turbine from the Bay Trail. See MND photos 4-9 of 11 showing that trail users would be
facing away from the Bay to see the proposed turbine, and generally looking across and
towards existing industrial uses. The area adjacent to Halus on its north side is the San
Lorenzo Creek canal, which is maintained by the County flood control district. The area
adjacent to Halus is enclosed by locked gates at either end, is not authorized for public use,
and is not part of the Bay Trail. The nearest segment of the Bay Trail is at the locked gate
near the southwest corner of the Heron Bay site, and as shown in MND photos 9-10 of 11,
affords no view of both the bay waters and the project. Public views comprising any scenic
vista in the area would commence at the Bay Trail, just beyond the enclosed canal area
looking west towards the marsh and baylands. The project site would not be within the
scenic vista from this public vantage point. The MND photos and additional photos appended
to-these responses confirm the industrial nature of the views facing the subject property. Two
of the photos were taken from the southwest corner of Heron Bay showing the Halus
property and surrounding industrial property. The proposed turbine location is not in a scenic
vista as supported by substantial evidence in the MND and record and there is clearly no
potential for significant impact to the environment with respect to scenic vistas. The.
Association letter and the Taylor report provide no substantial evidence to show the turbine is
in a scenic vista or significantly impacts public views. '

Response 7:
The first part of the statement in Line 16 of Page 9 of the Association letter is accurate (“the

applicant did not take photos from private property that was inaccessible to it or the general
public”). The remainder of the statement asserts, without providing any photographic
evidence to support the assertion, that 25 homes would have private views significantly
adversely impacted by the proposed project. No evidence is provided to demonstrate an
impact and no evidence is provided that would allow the City to conclude that any alleged
“impacts™ affecting this number of prlvate views would constitute impacts that “affect the
environment of persons in general” so as to potentially constltute significant adverse
environmental impacts under CEQA.

The MND demonstrates the proposed turbine would be central to the Halus property, and
therefore, given the significant distances between the turbine and the Heron Bay residences
(the closest residence is well over 500 feet away from the proposed turbine location) it would
not be predominantly visible from the entire row of approximately 25 Heron Bay homes on
the southern border of the Heron Bay development. Further, any private views of the turbine
from approximately half of this row of homes would be obscured, either totally or nearly so,
by an intervening industrial building, the San Leandro Distribution Center building (2505-
2515 Grant Avenue) which is approximately 600 feet long and 30 feet hlgh as well as
backyard fences and numerous trees of significant height.

The MND also provided photo simulations, including sample photos from a publicly
accessible trail only a few feet away from a Heron Bay fence on the southwest corner, that
substantiates the de minimus character of the private view to the proposed turbine from that
area. -
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Response 8:

These statements suggest and lead the reader to believe that that the proposed turbine would
be located within approximately 300 acres of protected marsh and creek. This is incorrect.
The proposed small wind turbine will be built on land that is zoned for heavy industrial uses
and in no way will impact the bay and the marsh. The turbine would be built on private
property owned by the Applicant, and which has been occupied by industrial uses for 40
years. The proposed turbine location is not in a scenic vista. The Association letter and
Taylor report have provided no evidence to show the turbine is in a scenic vista or
significantly impacts public views.

Response 9: :
Contrary to the comment, twenty-five (25) homes would not have direct and unimpeded

« views of the proposed turbine. As the proposed turbine would be located at the center of the

Halus property, it would not be visible from the entire row of approximately 25 Heron Bay
homes on the southern boundary of the Heron Bay development. Most of the 25 homes
along the southern border of Heron Bay would have significantly obstructed views of the
Halus property and the turbine, as the adjacent San Leandro Distribution Center building at
2505-2515 Grant Avenue is approximately 600 feet long and 30 feet high and would block
most or all of the view for many of these houses. Additionally, as shown in the photos in the
MND and these responses, existing private trees, landscaping and fencing at the rear of the
homes and County trees and landscaping along San Lorenzo Creek would significantly block

. the view from the majority of the homes.

Response 10: ' : :

The proposed wind turbine includes blades that are approximately 20 feet long and 2 feet
wide (area about 50 square feet). A comparison of the proposed turbine to a Cessna 500
aircraft spinning atop a tower on a horizontal axis is inaccurate in the context of realistic and
substantive analysis of visual and environmental impacts. A Cessna 500 aircraft has the
following approximate characteristics: wing area of 300 square feet; wingspan of 50 feet;
total length of 45 feet; height of 15 feet; and a fuselage large enough to seat 8 people. The
Association’s assertion is provided without any photographic or other evidence, or reference
to proportions, mass, surface area and shape. Reliance upon this characterization creates a
significant misunderstanding of the nature and dimensions of the proposed project and a
misleading and inaccurate portrayal of visual impact. Neither the assertions nor the
conclusions are supported by facts.

Response 11:
Mr. Taylor’s and the Association’s letters incorrectly characterize the location and distance -

from homes, distance from the Bay Trail, and the number of homes with views of the
proposed turbine. The Google Earth aerial photo included in the MND confirms that the
Halus property does not abut any of the Association homes and is separated from the homes -
by the Alameda County Flood Control land including parts of the San Lorenzo Creek.
Further, the proposed project site is located near the center of the Halus property, more than
500 feet from the nearest Heron Bay residence. There are approximately 8 residences
located roughly 500-600 feet from the proposed turbine. Approximately 10 residences are
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located 600-700 feet from the proposed turbine and approximately 50 residences are 700-
1,000 feet away from the proposed turbine. The remaining 500+ homes are approximately
1/4 mile or more from the proposed turbine. This incorrect description of distance and the
affected homes overstates the number of affected views, the magnitude of visual effect and
renders conclusions that are not supported by fact. As shown on the map submitted with the
MND the proposed wind turbine location is greater than 350 feet from the Bay Trail.

Response 12:
The Association claims that the turbine would be “in the middle of such protected areas” is

~ incorrect. The proposed turbine would be constructed on land that is zoned for and has been
occupied by heavy industrial uses for decades. Any claim that the proposed project would be

within a protected area is untrue and unsupported by fact. .

Response 13:
While there may or may not be other similarly located wind turbmes the Association has

provided no evidence to suggest that there have been proposals that have been denied or
rejected near or adjacent to the Bay Trail. The project will not and cannot be “precedent
setting” given that pursuant to the City of San Leandro’s Zoning Code, any similar
application would require discretiondry review by the BZA in the form of a Variance
application. The findings required for approval of a Variance ensure that each project would
be considered on its merits and each application would be the subject of a public hearing and
review process.

Response 14: ,

While a project’s-“purpose” is not the focus of the CEQA process, for purposes of
clarification, it should be noted, that Halus’ clients are located throughout the United States
and Europe. Few customers, if any, visit the subject property. The primary purpose of the
proposed turbine is to allow onsite research and development and onsite testing of new wind

turbine components.

'.Response 15:

The MND included a comprehenswe shadow ana1y51s prepared by ESA, a highly qualified
environmental consulting firm, which concluded that the proposed project would have no
significant shadow or shadow flickering impacts. ESA used the shadow evaluation standards
as used in the City of San Francisco (as the City of San Leandro has no similar standards for
shadow evaluations). ESA evaluated the worst-case shadow condition that would be created
by the proposed turbine which is one hour after sunrise and one hour before sunset on any

day of the year, including winter solstice on December 21st (the day of the year with the
longest shadows cast). ESA concluded that the turbine would cast no shadows on any of the
Heron Bay properties or any other publicly accessible properties. The analysis reflects a very
minor amount of shadowing with a very short duration and during an insignificant time
period (the winter solstice, December 21st) on an area not designated as either Bay Trail or
open space, but is a maintenance access road area for the San Lorenzo Creek. This area,
which extends from the southwestern corner of the Heron Bay homes to the southeastern
corner of the Heron Bay homes on both sides of the creek, is closed to public access as flood
control land. In further evidence that this is not publicly accessible open space, there are a
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number of “no-trespassing signs” posted by Alameda County at both ends of the maintenance
area citing a $500 fine for trespassers. See attached Appendix 2, Photographs dated January
13,2013 “Alameda County Flood Control/No Trespassing.” '

The MND and these responses comprise substantial evidence that no significant shadowing
effects will occur from the project. There is nothing in Mr. Taylor’s résumé showing any
expertise in shadowing effects or analysis, therefore, his conclusions are not expert opinion
supported by facts and are not substant1a1 evidence of a fair argument with respect to
shadowing.

Response 16:

The MND included many specifically labeled photographs prov1ded by the applicant that
were taken from multiple vantage points on the public trails and adjacent to the Heron Bay
backyards on the Southwest corner of that property. The applicant accurately simulated the
height of the proposed turbine by initially photographing a crane extended to the turbine
height. The photos were carefully and precisely augmented with a simulation of the turbine.
This detailed effort confirmed that the scale was accurate. Finally, the proposed project is not
within a “scenic vista” but is located in a fully developed industrial area. The Association and

. Mr. Taylor have provided no evidence nor any fair argument that the proposed project would

have a significant environmental impact with respect to shadowing or visual resources.

Response 17: '

A comment letter submitted by Mr. Benny Lee is incorporated and adopted by the
Association. The Association in “incorporating and adopting” Mr. Lee’s opinions used those
opinions to support the conclusions drawn in the Association letter. Mr. Lee’s role as
president of the Heron Bay Homeowners Association is the sole qualification cited for the
Association’s reliance upon the points raised in his letter. No résumé or citation of

‘experience were submitted to support his qualifications; no evidence established his opinions

are intended as expert. Mr. Lee’s opinions, and his qualifications to assert those opinions are
relevant and important considerations for the City’s judgment in concluding whether he is
sufficiently qualified to render expert opinions on various issues, and consequently whether
his opinions should be credited as “substantial evidence." The City is entitled to judge the
credibility of the witnesses and evidence presented to it determining whether such evidence
is reasonable, credible, and of solid value so as tq constitute the requisite “substantial
evidence.” The City of San Leandro must determine whether Mr. Lee’s assertions constitute
“expert opinion supported by fact.”

The following are responses to the pointsv raised by Mr. Lee in his letter (and incorporated
and adopted into the Association letter):

17-1: CEQA is not an economic protection statute. Landowners surrounding a proposed
project do not state a valid CEQA concern when they express fears that the proposed
project could adversely affect their property values. (Porterville Citizens for Responsible
Hillside Development v. City of Porterville (2007) 157 Cal.App.4th 885, 903, citing
Batkersfield Citizens for Local Control v. City of Bakersfield (2004) 157 Cal. App.4th
1184, 1205 [CEQA is "not a fair competition statutory scheme" and "[t]herefore, the
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» ~ economic and social effects of proposed projects are outside CEQA's purview."].)
(I) Further, "A social or economic change by itself shall not be considered a significant
— effect on the environment." (14 Cal. Code Regs. ["CEQA Guidelines"], section 15382.)
Finally, Mr. Lee’s comments regarding Halus’ economic status relative to any other
business or homeowner are not relevant to the discussion of environmental impacts.

The Association makes similar comments to Mr. Lee’s on property values (pp. 14-15), to
which the above also applies. There is-no evidence to support the Association’s further
comments on urban decay from assertedly unsightly projects.

-17-2: Mr. Lee’s comments regarding his family’s experience with migraines do not rise
to the level of substantial evidence supporting a fair argument that the proposed project

~may have a significant adverse environmental impact or affect persons in general. Mr.
Lee’s inference that there could be a relationship between the proposed project and the
triggering of health effects of persons in general is speculation that is not supported by
fact.

17-3: Comments noted. Mr. Lee’s observations, opinions and statements regarding
concerns that the proposed project may invite other wind turbines is speculative and
unrelated to the environmental effect of the proposed project and contains false
assertions. While there may or may not be other similarly located wind turbines, no
evidence has been provided to suggest that there have been proposals that have been
denied or rejected near-or adjacent to the San Francisco Bay, or that there would be an
1increase in future proposals as a direct result of the proposed project. The project will not
and cannot be “precedent setting” given that pursuant to the City of San Leandro’s
Zoning Code, any similar application would require discretionary review in the form of a
Variance application. The findings required for approval of a Variance ensure that each
project would be considered on its merits and each application would be the subject of a
public hearing and review process. Personal opinions regarding the appearance of wind
turbines are not a relevant consideration in the City’s consideration of environmental
effects of the proposed project. Speculation regarding the potential for wind turbines in
other locations is not supported by facts. Further his opinion is unsupported by any
photographic or other evidence including photographic evidence from relevant public
views accessible to and documented by the applicant.

The statement “There are no metropolitan areas with Wind Turbines propagated with

" one or many throughout the United States” is false. San Francisco has several wind
turbine installations. The San Francisco Department of Building Inspections (DBI) is
currently accepting applications for small wind turbine permits. The City of San
Francisco defines small wind turbines as having a rated capacity of 50 kilowatts or less.
Permits for wind turbines have been prioritized by DBI as written in the revision of AB-
004 which establishes guidelines for exceptions to the equal treatment of permit
applicants and that permit applications for work consisting solely of wind power
generation systems be given priority assignment for plan review and issuance. Another
example of an urban turbine in the US is a large wind turbine (Vestas 225k W) about 350

e

S
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feet away from the Cleveland Browns Stadium (seating capacity over 73,000) and about
200 feet away from the Great Lakes Science Center in Cleveland, Ohio.

17-4: See Response 17-1. No substantial evidence was provided to support Mr. Lee’s
claim regarding the potential impact of noise that would result from the proposed turbine.

17-5: The comiment that the proposed wind turbine is “directly adjacent to homes and a
natural estuary” is not correct. See Response 11 regarding the project description. A full
discussion of the noise specifications and operational characteristics of the proposed
turbine is included in the applicant’s submittal.

17-6: No evidence was provided by Mr. Lee to support the asserted conclusions

_regarding the potential for risks associated with the construction and operation of a small
wind turbine: The proposed turbine will be subject to all applicable building code
requirements, and the City’s review and approval of a building permit, and any adopted
conditions of approval, which will govern its ongoing maintenance and operations and
ongoing code enforcement by the City of San Leandro to ensure that the turbine operates
safely and complies with City requirements. Reference to the potential success or failure
of any business is speculation that isn’t supported by evidence provided by the
commenter. A single small wind turbine installation is unlikely to transform the parcel to
which it is attached to a degree that would encumber the property with undue liability in
case of bankruptcy or abandonment. :

17-7: See Response 14. Also, the relative merits of cost savings and/or alternative energy
saving options are not relevant to a discussion of the environmental impacts of the
proposed project. - ’

The City carefully considered Mr. Lee’s comments and has determined that they do not
constitute substantial evidence of a fair argument on any of the asserted impacts.

Response 18: )
The ESA report, upon which the City relied in preparing the Mitigated Negative Declaration,

includes references to specific studies and methods upon which this conclusion was reached.
The Association and Mr. Taylor provided no credible evidence that would contradict the
findings in the ESA report. Furthermore, as noted previously, there is no evidence that Mr.
Taylor is an expert on biological resources, including avian species or their habitats.

Response 19:
The particulars of in-flight mating patterns of any avian species are irrelevant to the analysis

of potential collisions between birds and turbines. The ESA report correctly focuses on the
potential for collision of all special status species that were identified as having potential to
nest, forage, or otherwise move through the vicinity of the marsh. Mitigation measures
developed with the guidance of the California Department of Fish and Wildlife (CDFW)
formerly the California Department of Fish and Game, were incorporated into the project to
further reduce the impacts of the low potential for collisions. The Northern Harrier is not a
Federal or State Threatened and/or Endangered Species, but a State Species of Special
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’ Concern. The Department submitted no comments on the MND and no expert biological
Q evidence has been submitted to support the Association’s assertions.

Response 20:
The ESA report acknowledges the unavailability of direct comparisons to small wind

turbines adjacent to the Bay, but provides information from other turbines and published
results from elsewhere as the basis for the assessment of this project.

The Association has provided no evidence for their claim nor have they asserted any expert
qualifications in the area of biological resources. The photos of various birds provided in the
Taylor Report are illustrations and definitions that are readily available from online or other
sources and provide no evidence to their existence in the vicinity of the project, nor do they -
demonstrate any potential significant impact that would contradict the findings of the ESA
report. While it is considered an important habitat area for birds and other wildlife, and is
managed by the City for the purpose of conservation and recreational use, the San Leandro
Shoreline Marshlands are not a bird sanctuary. The U.S. Fish and Wildlife Service
administers seven National Wildlife Refuges in the San Francisco Bay National Wildlife
Refuge Complex. The roughly 30,000-acre Don Edwards San Francisco Bay National
Wildlife Refuge in the South Bay is the closest. of these National Wildlife Refuges to the East
Bay. More information on the San Francisco Bay National Wildlife Refuge Complex can be
found on the U.S. Fish and Wildlife Service website..

Under the Bird Checklists of the United States and San Francisco Bay and San Pablo Bay

Q National Wildlife Refuges web pages of the US Department of the Interior/US Geological

< Survey website it states “The San Francisco Bay is the largest estuary on the west coast of

the United States. Its 1600 square miles of wetlands and open water are home to about
800,000 water birds at any given time and to millions during peak migration.” The marsh
area near Heron Bay comprises a small increment (less than 1 square mile) of these
approximately 1600 square miles. The Association does not provide any evidence that there
could be anywhere close to ‘nearly one million birds’ in the small marsh area near the Halus
property. Additionally, the marsh area location is adjacent to a highly developed industrial
and residential area, and not within the San Francisco Bay National Wildlife Refuge system.
The Association presented no evidence that the 300 acres (actual number is 406 acres) of the
San Leandro Shoreline Marshlands constitutes an area that “would be affected by the
presence of the turbine”. Therefore the conclusions urged by the Association are not support
by fact. ‘

More information can be found on the US Dept. of the Interior website:
http:/fwww.npwrc.usgs.gov/resource/birds/chekbird/r1/sfbay.htm
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Response 21:

The City initially circulated a Mitigated Negative Declaration and Initial Study in May 2012.
The California Department of Fish and Wildlife (CDFW) responded with a letter dated June
29, 2012 wherein they commented on the proposed project and recommended adoption of
certain avoidance and minimization measures. Subsequent to that date, a CDFW staff

‘biologist Danielle Roach conducted an onsite review at the Halus property and stated in a

subsequent email dated January 11, 2013 when asked if she received the revised MND “I did
receive the Recirculated MND at the Regional office sometime in October. I reviewed the
document and saw that you included the measures we had spoken about in person and in
phone calls, and since you will be involved in an adaptive management plan with CDFW (we

_ have a new name now) throughout the life of this project, I did not feel that additional
comments were necessary.”

All of CDFW’s recommended mitigations were included in the revised and recirculated
MND, which is the only MND currently under consideration. CDFW stated its satisfaction
with the MND and submitted no comments or additional recommendatlons

Response 22:
The updated Taylor report (page 7 & 8) makes assertions regarding potential impacts related
to hazards and hazardous materials including a comment regarding the “extremely large” size

" of the radar signature for wind turbine blades. Mr. Taylor’s résumé includes no references to

training, expertise or qualifications regarding radar or airport/airplane operations, and no
other evidence to qualify him as an expert on this subject. Furthermore, the City notes that
consistent with Mitigation Measure 3 in the MND, the United States Federal Aviation
Administration (FAA), the agency authorized to review wind turbine applications, has issued
a “Determination of No Hazard to Air Navigation” on June 21, 2012 for the project, which is
on file in the project materials and available for review at the City planning department
during normal business hours. Moreover, in that determination, Air Traffic Control stated
that the project would not have a significant adverse effect on their operations. Mr. Taylor’s
assertions are not supported by the facts. Further, Mr. Taylor incorrectly claims that the
location of the proposed wind turbine is less than 500 feet from the nearest Heron Bay
residence. All Heron Bay residences are in excess of 500 feet from the proposed turbine
location.

The FAA imposed no conditions on the project in their determination. However, the FAA
will require a Notice of Actual Construction or Alteration be completed and returned to their
office should the project be abandoned or within 5 days after the construction reaches its
greatest height as a routine matter. The FAA required no marking or lighting for the turbine
given its proposed location and relatively low height.

An example of a wind turbine in similar proximity to an airport is a turbine that Halus
supplied to the Cuyahoga County Fairgrounds, located only 3.7 miles from the Cleveland
Hopkins International Airport in Cleveland, Ohio. Additionally, that turbine is much larger
than the proposed turbine and is a S00kW unit on a 60-meter (197 feet) tower. The total
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height of the Cuyahoga County Fairgrounds wind turbine is 2.5 times taller than the proposed

project at over 265 feet versus 100 feet for the proposed wind turbine.

Another example (still from the Halus client list) is a wind turbine supplied by Halus Power
Systems to Pear]l Road Auto in Cleveland, which is 6.9 miles from the Cleveland Hopkins
International Airport in Cleveland, Ohio. This 175 foot tall turbine is also much taller than
the proposed turbine. The Halus Power Systems property is 7.82 miles from the Oakland
International Airport. The existence or absence of a public beneﬁt is not determinative of a
significant impact under CEQA.

Response 23:

The proposed project is consistent with all applicable noise standards and requirements of the
City of San Leandro. No evidence was provided to support the Association’s claims
regarding the potential impact of noise that would result from the proposed turbine, and
nothing in Mr. Taylor’s résumé shows any expertise in acoustics. San Leandro land use
policies address noise impacts and restrict noise levels at property boundaries. San Leandro
General Plan Chapter 6 contains a Noise section on pages 6-16 to 6-27 and 6-43 to 6-45.
Table 6-1 on page 6-23 has the Noise Compatibility Standards for San Leandro Land Uses.
and addresses noise impacts and restricts Exterior Noise Exposure for Industrial and
Manufacturing land within 500 feet of a residentially zoned area to 65 dBA. As noted in the
MND, potential noise levels are expected to be well below this threshold. The project noise
specifications provide information that was intended to be conservative by providing noise
level data related to a much larger turbine (Vestas 225kW model) than the one proposed
(Vestas SOkW). The smaller turbine will generate even lower sound-levels. The evidence in
the record and reasonable inferences from it show that the proposed turbine will not exceed
55dBA at the Halus property boundary line nearest the Heron Bay Homes, or any part of the
property boundary line, and therefore its noise effects are well within the City’s noise
standard policies. The record supports the MND conclusions on the potential noise impacts;
no substantial evidence has been submitted showing a fair argument on this subject.

. Responses to Taylor Report

Mr. Paul Taylor of Paul Taylor Consulting submitted an extensive letter dated November 9,
2012 (referred to above as the Taylor Report and attached hereto as part of Appendix 1) in
response to the Mitigated Negative Declaration. In addition to Responses 1 through Response
23, the following responses address the comments provided in the Taylor Report that have
not already been addressed.

Response 24:

Mr. Taylor’s description overstates the actual size and dimensions of the proposed turbine
tower, effectively doubling them. The turbine tower dimensions are approximately 6 foot at
the base and 3 feet at the top. His description is not supported by fact. The proposed small
wind turbine is approximately 20 feet shorter than the nearby existing PG&E power linés and
is narrower in profile. The PG&E power line towers are approximately 16 feet at the base.
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Response 25:

- See Response 1. Based upon the review of the application, the MND, the comments and

these responses and the other documentation in the record, the City has concluded that a
Mitigated Negative Declaration is appropriate as there is no substantial evidence in light of
the whole record that the project, as revised, may have a significant effect on the
environment.

The comment grievously misstates the nature and role of MNDs under CEQA, describing
them as a short cut designed to avoid an EIR. Mitigation Negative Declarations are a well-
established, long-standing process under CEQA. The City’s MND complies with all
applicable substantive and procedural requirements for MNDs as set forth in CEQA and the
CEQA Guidelines. Information about the potential impacts of the project was disclosed
through the MND and circulated for public review and comment. In this case, the City went
beyond CEQA requirements, and prepared responses to comments on the MND. The
environmental analysis and information on the project will be considered at a public hearing,
in full compliance with CEQA and the City zoning ordinance.

Response 26: '

There are no authorized pubhc trails along the southern boundary of the Heron Bay
properties. The Association of Bay Area Governments website displays the official Bay Trail
map of the East Bay (attached hereto as Appendix 3, Excerpt from San Francisco Bay Trail
East Bay Map), and shows the Grant Avenue parking lot access to the Bay Trail. This
parking lot is also shown in several of the photo simulations submitted with the application
and included in the MND. Photo 1 is taken from the Grant Avenue parking lot access to the

~Bay Trail. Photo 2 is taken walking north from the parking lot along the Bay Trail and the

existing junk yard property and PG&E power lines are visible in the photo to the east. Photo
3 is taken as the Bay Trail turns roughly 90 degrees to the west towards and along the PG&E
substation and towards the Bay. The Bay Trail does not continue eastbound along the San
Lorenzo Flood Canal between the Heron Bay and Halus properties. There are no current or
future planned Bay Trail extensions on either side of the San Lorenzo Creek at any point.
between the Heron Bay property and the Halus Power Systems property, and no authorized
public use of this county flood control area. The Bay Trail is a planned recreational corridor
that, when complete, will encircle San Francisco and San Pablo Bays with a continuous 500-
mile network of bicycling and hiking trails. More information and Trail maps can be found at
www.baytrail.org. No part of the Bay Trail adjoins the Halus property; the property is
easterly of the trail away from the marshes and bay waters.

Response 27:
The existence or absence of wind turbine siting criteria is not a concern under CEQA.

Response 28: .
Comment noted. No evidence has been prov1ded by Mr. Taylor to indicate that the proposed
project would result in any habitat degradation nor has Mr. Taylor established any expertise

on the subject. See Response 1.
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Response 29:
The Association has provided no evidence to support a conclusion that these impacts would

result in contradiction of ESA’s findings. The ESA report considers the effects of the
location and operation of the proposed turbine as a central focus of the analysis, including the
height, power rating, and rotor sweep area. It specifically considered the potential effects of
the turbine on birds with different flight characteristics, and evaluated the risk of nest or
home range abandonment in the context of other pre-existing sources of disturbance in the
vicinity, such as transmission line towers, recreational trail use, and off-leash dogs.

Response 30:
As stated in Response 27, the existence or absence of wind turbine siting criteria is not a

concern under CEQA. However, the 500 feet setback requiremént proposed by Mr. Taylor
will be met under the proposed project, as the turbine would be located a minimum of 500

feet from any residence.

Response 31:
The application submittal materials identify a number of 31gn1ﬁcant public benefits that

would result from the proposed project. Those public benefits include local green/high tech
jobs, research and development investment that creates local revenues, and compliance with
state and local mandated policies which promote green / wind energy projects to reduce
greenhouse gasses, reduce dependence on foreign energy sources and reduce the overall
consumption of fossil fuels. In any case, public benefits, or lack thereof is not determinative

of a significant impact under CEQA.
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B. Individual Comment Letters
The persons listed below submitted individual comment letters. The individual letters
have been annotated to direct the reader to the appropriate responses above.

John and family

Qui Chau

Rose Ng

Wengiang Ye and family

Mrs. Wong

Jenny Chen

Stephanie L’ Archuleta

Ms. Min Mei Huang, Mr. Jiming Duan, Ms. Jennifer Duan
9. Hong Dalisay : :
10. Rod Harryman

11. Frederick and Kimmerly Simon -

12. Roland Phillips

13. Misha Wyatt

14. Carlos P. Ocampo

15. Mary Lavodnas

16. Tony Ferreira

17. Enkargian Arslan

18. Katherine Lan -

19. Mitch Huitema

20. Howard Kerr

PRI P~

Section II:  Conclusion

This Response to Comments document fully illustrates that, despite the number of comments
provided by the public as part of the review of the Mitigated Negative Declaration, the
project is one that is fully compliant with all requirements of the City, the FAA and the State
Department of Fish and Wildlife. The proposed use is permitted and complies with all
applicable zoning standards, with the exception of its height which is the subject of the
variance request. The project will not conflict with any scenic vista, nor will it have any
significant impacts to public views. Contrary to the many erroneous statements by the Heron
Bay Association and their consultant, Paul Taylor, the proposed project is located easterly of
the shoreline so that the proposed turbine would be behind any person taking in the view of
the Bay Further, as stated above, the project site is an industrial property zoned by the
City’s to-allow the most intensive industrial land uses.

The City of San Leandro in its preparation of a MND has conclusively determined that the

* proposed project, with the incorporation of the mitigation measures agreed to by the

applicant, clearly will not have a significant effect on the environment and that no substantial
evidence in the light of the whole record has been presented to the City that the proposed
project may have a significant effect on the environment.
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A. Alan Berger, State Bar #47459

LAW OFFICES OF A. ALAN BERGER
95 S. Market Street, Suite 545

San Jose, California 95113

Telephone: (408) 536-0500

Fax: (408) 536-0504

Attorneys for

HBRON BAY HOMEOWNERS ASSOCIATION

.CITY OF SAN LEANDRO

ncapuv DT, \.ullllllt:lll.b

stems

COMM. DEVEL. DEPT,

NOV 1 4 2012

SAN LEANDRO
RECEIVED

A (M%/V% e,

W/;f;;
o

COMMUNITY DEVELOPMENT DEPARTMENT
PLANNING DIVISION

IN RE:

THE CITY OF SAN LEANDRO’S
PROPOSED INTENT TO ADOPT A
MITIGATED NEGATIVE DECLARATION
FOR HALUS POWER SYSTEMS WIND

TURBINE AT 2539 GRANT AVENUE, SAN
|| LEANDRO, CALIFORNIA 94579

The following comments and legal argument is being submltted on behalf of the Heron Bay
Homeowners Association and individual owners/members of the Assoclatlon in opposition to the

City of San Leandro’s published Intent to Approve a Mitigated Negative Declaration for a Halus

AMENDED PUBLIC COMMENTS OF
HERON BAY HOMEOWNERS
ASSOCIATION AND INDIVIDUAL -
OWNERS/MEMBERS OF HERON BAY
HOMEOWNERS ASSOCIATION IN
OPPOSITION OF THE CITY OF SAN
LEANDRO’S INTENT TO ADOPT A
MITIGATED NEGATIVE
DECLARATION FOR HALUS POWER
SYSTEMS WIND TURBINE LOCATED
AT 2539 GRANT AVENUE, WITHIN
THE CITY OF SAN LEANDRO. : -

BZA Hearing Date: Dec. 6, 2012

Power Systems Proposed Wind Turbine to be located at 2539 Grant Avénﬁe, San Leandro,

e Declaratlonf:' I
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to as “Halus™ unless otherwise stated. The Heron Bay Homeowners Association previously filed

1| Association and Individual Owners/Members of Heron Bay Homeowners Association in

California. For all future reference in this document, the Heron Bay Homeowners Association
and individual owners/members of the Association will be referred to as “the Association,” the

City of San Leandro will be referred to as “the City” and Halus Power Systems will be referred
on July 31, 2012, a document entitled “Public Comments of Heron Bay Homeowners

Opposition of the City of San Leandro’s Intent to Adopt a Mitigated Negative Declaration for
Halus Power Systems Wind Turbine Located at 2539 Grant Avenue within the City of San
Leandro.” Attached to that submittal and made a part thereof by reference was an expert report

and opinion by Mr. Paul Taylor of Paul Taylor Consulting. M. Taylor is a renowned

Taylor report.” »
Subsequent to the filing of the earlier public comments of the Association, the City

continued the then scheduled pﬁblic BZA hearing several times without stating a reason for the
continuances. Said continuances were apparenﬂy- for the puipoée of allowing Halus to file an
amended or supplemental filing supporfing their argument for approval of the MND proposed by
the City. Halus has since filed amended docurnents and the public hearing by the Board is now
scheduled for December 6, 2012. Unfortunately, Halus and the City did not see fit to use the
several months granted them by virtue of the unexplained continuances to prepare and file an
Environmental Impact Report (EIR) as demanded by California statutes and the Heron Bay
Association, but rather used their time to attempt to ;clddress the shortcomings in the original City
findings and Halus submittals as pointed out by the Taylor }eport. The amended filings and the
City’s stated intention to approve the MND are still woefull.y deficient and fail to satisfy the legal
standards demanded by the California Environmental Quality Act and cited case law. The _
simple fact of the matter is that nothing short of a full EIR will suffice and the residents of Heron
ABay and the people of the City of San Leandro deserve noless that full éompliance. |

The Association has agam asked Mr. Paul Taylor of Paul Taylor Consulting to review and

environmental scientist and CEQA specialis;t. That document was previously referred to as “the |
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{ comment on all of the filings by Halus and the City’s response to same. A copy of his report is

: neighbors to the industrial complex and storage yard maintained by the Petitioner Halus Power

dated November 9, 2012 and is entitled “Updated Halus Wind Turbine Negative Declaration
Ahalysis Review.” A true copy of that report is marked as Exhibit A to these comments and
made a part heréof by reference as if fully set forth herein, Heron Bay Homeowners Association
submits their Amended Comuments and the Amended Paul Taylor report, their original |
Comments filed on July 31, 2012 and the original Paul Taylor report attached thereto and éuch
oral comments as may be presented at the ﬁearing on December 6, 2012 ih suppbrt of their
opposition to the City’s infention to accept a MND. To make it perfectly clear, the Assoéiaﬁon
absolutely objects to any approval of the MND and demands that the BZA and the City of San
Leandro order Halus to prepare and submit a full EIR in compliance with California statute and
case law;

L Preliminary statement.

The Association is comprised of 629 homes (451 single family homes and 178 shared court

homes) located entirely in the City of San Leandro. The Association’s homes are the northern '

Systems. 'The proposed wind turbine is proposed to be located at the northern boundax& of the
Halus Power Systems prdperty and the southern boundary of Association homes. Prior to this
period of public comment, the City of San Leandro notified 4-6 homes located closest to the
proposed project of the City’s intent to allow a mitigated negative‘ declaration. This notice met
the minimum requiremeﬁts of State law but certainly did not meet nor satisfy the ﬁeeds and
interests of the Association and its many members and owners. A public hearing of interested
Association members called by the Board of Directors of Heron Bay was held in June 2012. The
Board of Directors of the Association attended that open forum meeting along with
representatives of the City of San Leandro Department of Development Services, a
representative of the City Council and the ownef of Halus Power Systems. Suiasequent to this
meeting, the City notified the Association that the time to file public corhments in objection to

the intent to adopt a Mitigated Negative Declaration had been extended to July 31, 2012. The
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|Halus, the City has continued with their intent to allow the MND and has reset the public hearing

Association, and several interested homeowners, filed their opposition comments to the proposed
City action in a timely fashion, notwithstanding their objection to the City’s denial of their
request for a 120-day conﬁnuance. Subsequent to July 31st, the City continued the Board
hearing several times without stating any reason for that action. Apparently said continuances
were at the bequest of Halus in order to allow them to file amended documents responsive to the

ctiticism contained in the Heron Bay HOA opposition, Subsequent to the amended filings by

before the BZA for December 6, 2012. "The Association, having once again been denieda
request for an additi;)nal 30-days to file their opposition comments, notwithstanding that Halus
was given more than four months to file additional documentation, fites these comments in
opposition to the proposed MND. To be perfectly clear, the Association and its qwner/members
continue to Sﬁongly object to the proposed adopted of a mitigated negative declaration and will
take this matter to the City Council and the appropriate Courts should this MND be approved. |
The Association demands that an EIR be required for this project.

II. Procedural Standards of Review‘. '

In its earlier comments, the Association stated the précedural standards for review.
However, since Halus has failed to file an EIR and the City has failed to demand an EIR, we
restate the very clear legal requirement for the EIR at length herein for the convenience of the
Board and the City. The purpose of the Ass.ociation’s comments is to insure that the City does
not allow this ill-coniceived project to proceed forward on the basis of a Mitigated Negative
Declaration. A brief history of the CEQA requirements as it r¢1ates to this project are identified
in the amended Taylor report at page 1-3 and those statements are mcqrporated herein. Section
21064.5 of the California Public Resources Code (the California Envjronmental Quality Act) sets
the standards for the use of a.'Mitigated Négative Declaration. That section states: ‘Mitigatgd
negative declération’ means a negative declaration prepared for a project when the initial study
has identified potentially significant effects of the environment, but (1) revisions in the project

plans or proposals made by, or agreed to by, the applicant before the proposed negative
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| record before the public agency...” (emphasis added). Based on the language of this operative

scientific evidence presented by the Taylor report, it is clear that the Mitigated Negative

11 City should follow in the Halus application. In Ocean View a homeowners association filed a

declaration and initial study are released for public review would avoid the effects or mitigate the|
effects to a point where clearly no significant effect én the environment would occur, and (2)
there is no substantial evidence in light of the whole record before the public agency that the
project, as revised, may have a significant effect on the environment.” |

The significant language in this section is the following language “... would avoid the |
effects or mitigate the effects_té a point where clearly no significant effect on the environment |

would occur} ..” (emphasis added), and “there is no substantial evidence in light of the whole
statute and the uncontroverted case law interpreting it, the comments of the Association and the

Declaration should niot be adopted by the City of San Leandro.
-The landmark case‘of Ocean View Estates Homeowners Association, Inc. v, Monfecito

Water District (2004) 116 Cal.App.4'h 396, 10 CalRptr.3d 451 directly dictates the path that the |

petition for a writ of mandate to compel a water district to prepare an eﬁvironmental impact
report for a pfoject to cover a reservoir with an aluminum roof. The district found that there was-:
a potential significance to the environment from ﬂooding but the distdcf found no significant
aesthetic impact. The district did not order an EIR based on their “checklist” and ﬁndings but
rather allowed the project to go-forward with a Mitigated Negative Declaration (hereiﬁafter
referred t'olas “a MIND” unless otherwise stated). After the district and the trial court denied the
HOA petition, the Court of Appeal reversed and orderéd the district to order a fﬁll EIR.

The court stated thaf an EIR provides detai.led information about the likely effect a
proposed project may have on the environment, lists ways in which signiﬁcant effects might be
minimized and indicates alternatives to the project (Public Resources Code, section 21061). An
EIR is required whenever there is a “fair argument” that significant impacts may occur.” So the
standard to be imposed by the City, as defined by the courts, is whether or not a fair arguﬁaent

has been presented that would indicate that significant impacts might occur. It is not necessary
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View case is particularly significant because it argues the danger of granting a MIND in cases

|| Figure 1 attached to the updated Tayldr report, Exhibit A, clearly indicates that the presence of

that interested parties demanding an EIR prove conclusively, beyond a reasonable doubt or even
by a preponderance pf the evidence that significant impacts may occur. It is only necessary that
the interested party make a fair argument that there could be significant impacts. It is then the
function of the EIR to determine if whether or not there are significant environmental impacts.
(See also Quail B‘otanical Gardens Foundation, Inc. v. City of Encinitas (1994) 29 h(lal.AppAth
1597, 1602, 35 Cal.Rptr.2d 470). The comments and facts as stated by the Association and in.
the original and in the amendéd Taylor report clearly constitute a fair argument and the City mus

order the EIR in order to determine the full impact of the environmental impact. The Ocean

where a fair argument has been presented. The court stated: “Because a negative declaration
ends environmental review, the fair argument test provides a low threshold for requiring .
an EIR.” The City may not conclude that the low threshold has not been attained in the present
case. Ocean View also stood for the proposition that evidence may be presented that would
suggest that a project might have a significant negative aesthetic impact,” One of the questions

then would be would the project have a substantial adverse affect on a scenic vista. A review of

the wind turbine would seriously compromise, if not destroy, the pﬁstine scenic views of the
protected east marsh and the San Lorenzo creek. One can stand on the corner of the Southwest
corner of Heron Bay, in the closest location to the proposed turbine, and easily view the bajr
waters and it takes no great imagination to see that the turbine will constitute an eyesore. One
that damages the near perfect scenic view of the marsh, the creck and the bay. These
considerations alone would dictate the preparation of an EIR. It may be argued by the_ applicant
that opinions of homeowners do ﬁot constitute scientific evidence. The Ocean View case
eliminated this argument by stating, “ Opinions that the cover will not be aesthetically pleasing is

not the special purview of experts. Personal observations on these nontechnical issues can

constitute substantial evideqce.”

The case of Bakersfield Citizens for Local Control v. City of Bakersfield (Panama 99
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|| inferences from this information that a fair argument can be made to supporf a conclusion, even

1| the Halus matter, clearly the original and amended Taylor report and the comments and

Properties) (2004) 124 Cal App.4™ 1184 also confirmed the substantial evidence standard. Tt

stated that “ substantial evidence is defined as enough relevant information and reasonable

though other conclusions might also be reached.” In other words using the fair argument
standard, an.EIR should be ordered even if the ultimate conclusion is that there are not
significant environmental impaéts if substantial evidence is presented that would dictate that an
EIR be reciuired. The Bakersfield case also discussed and approved the concept of urban decay
in considering whether or not to require‘ an EIR and it also allowed in‘dividuals to present

evidence obtained from their own personal knowledge.

. The case of The Pocket Protectors v. City of Sacramento (Regis Homes of Norﬂlefn Cal.,

| Inc.) (2004) 124 Cal. App.4™ 903 involved a ﬁroject submitted on a MND. In this case the court |

discussed the principles and purpose of CEQA. The court stated: “The foremost principle under
CEQA  is that the Legislafcure intended the act to be interpreted in such manner as to afford the
fullestg possible protection to the enviroﬁment within the reasonable scope of the statutory
language... 'We have repeatedly recognized that the EIR is the heart of CEQA.” The court also
affirmed that public participation is an essential part of the CEQA process. The court rea,fﬁrméd
“With certain limited exceptions, a public agency n_1u$t prepare aﬁ EIR whenever substantjal '
evidence supports a fair argument thata prdpbsed project may have a significant effect on the
environment. .. Significant effect on the environment means a substantial, or potentially
substantial, adverse change m the environment.” The Pocket Protector case also affirmed that a

“The fair argument standard is a ‘low threshold’ test for réquiring the preparation of an EIR.” In

observations of the Association meet any low threshold requirement for requiring an EIR. This
court also confirmed “relevant personal observations of area residents on nontechnical subjects
may qualify as substantial evidence fora fair argument. So might expert opinion if supporte;d by
facts, even if not bésed on specific observations as to the site under review... Where such expert-

opinions clash, an EIR should be done.” Under the authority of this case, even if the applicant

COMMENTS IN OPPOSITION TO INTENT TO APPROVE A MITIGATED NEGATIVE DECLARATION - 7
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produces evidence of no environmental impact, which Halus has not successfully done, the
report of Paul Taylor alone should demand an EIR, even if the expert opinions clash. In this
regard the court said: “Tt is the function of the EIR, not a negative declaration, to resolve
conflicting claims, based on substantial evidence, as to the environmental effects of 2 project.”
This is another case that confirmed the rule that non-technical, area resident’s opinions should be
considered on aesthetic issues. The court stated: “As on other CEQA tdpic‘s, the opinions of area
residents, if based on direct observation, may be relevant as to aesthetic iinpact and may
constitute substantial evidence in support of a fair argument; no special expertise is required on
this topic.” Therefore on the topic-of aesthetics, the opinions of the Association and local

residents must be considered in additional to the opinions expressed in the oﬁgi'nal and updaied

Taylor reports.

The case of Architectural Heritage Assn. v. County of Monterey (2004) 122 Cal App.4®

1095 was a challenge to the adoption of a MND by the County who wanted to tear down the old
Monterey courthouse. The court stood for the proposition that CEQA embodies the state’s -

pd]icy that the long-term protection of the environment shall be the guiding criterion in all public

decisions. The court cited the California Supreme Court in recognizing that the Court has

repeatedly recognized that the EIR is the heart of the CEQA. Accomplishment of the hlgh
objectives of that act requires the preparation of an EIR whenever it can be fairly argﬁed on the
basis of substantial evidence that the project may have éigniﬁcant environmental impact. The
Supreme Court stressed the importance of preparing an EIR in cases in which the determination
ofa project’s environmental effect turns upon the resolution of controversial issues of fact and
forms the subject of intense public coﬁcem. It is hard to imagine more intense public concern
then the City’s expressed intention to approve a MND has caused.

Finally, the case of Sierra Club v. California Dept, of Forestry & Fire Protection (2007)
150 Cal.AﬁpA‘h 370, 59 Cal.Rptr.3d 9 establishes the fact that great weight is to be given to
expert testimony in evaluating the fair argument standard to be used. Under the guidelines of

this case, therefore, great weight must be given to the opinions of Paul Taylor, one of the

COMMENTS IN OPPOSITION TO INTENT TO APPROVE A MITIGATED NEGATIVE DECLARATION - 8
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|| tarbine on the homes of Heron Bay that are diréctly across from the turbine, the impact on the

recognized experts in the field of environmental protection. In support of Paul Taylor’s
expertise, the Association marks as Exhibit B to these comments the curriculum vitae of Mr.
Taylor, and makes it a part hereof by reference as if set foﬂ at Iength herein. A review of Mr.
Tdylor’s CV highlights his educational and professional experience and Es preemin_ence in the
field of environmental protection.

III. Specific Issues of Environmental Concern.

The Association specifically adopts all of the comments and recommendations contained in
the updated Taylor report, Exhibit A to this document. The following represent specific
highlights of that rei)ort on which the Association would comment.

A. Aesthetics. As the Taylor report discusses on page 3, the City finds less than
significant impact on scenic vistas because of the existing adjacent industrial uses and zoning.
Also because the nﬁbine; is similar or less height than existing PG&E high tension wires.
Apparently the City iS influenced by the additional filings of Halus including 11 photo-shopped
views into the project site. Unfortunately, the subject photos simulations are all taken from
public trail and bay views. None ;)f them are taken from the home sites of the approximately 25
hoxﬁe's that would be direcﬂy affected By the proposed wind turbine. -As stated in the updated
Taylor 'report, the size, scale, format and perspective of the photo simulations are inadequate to
afford any fair or independent analysis of the project imﬁacts to scenic vistas or existing _v’isua‘;l

character or quality. This analysis completely ignores the obvious scenic visual impact of the

protected area of the east marsh and the San Lorenzo creck and its relationship to San Frapcisco
bay. In analyzing the impact on vistas, one cannot picture themselves in the actual projected site,
admittedly industrial, and ignore the areas on the immediate and adjacent vicinity. As stated as
many as 25 homes in the Association would have a direct and unimpeded view of the turbine *
from their back yards and rear windows. The approximately 300 acres of marsh and creek have
been protected and cherished for a long time. To place the turbine in the proposéd location

would have it be the centerpiece and the eyesore of the entire area surrounding the east marsh. It

COMMENTS IN OPPOSITION TO INTENT TO APPROVE A MITIGATED NEGATIVE DECLARATION -9




S0 1 e
% would be the first thing anyone’s eye would fravel to as there are no other turbines in the area or,
2 ' . .
’7'@ ! q for that matter, sutrounding any city or county touching the San Francisco bay. The impact of

this 100-foot turbine in the middle of the beautiful, protected areas of the bay and marsh cannot

be underemphaéized. To ignore that consideration demonstrates the flawed concept of granting

. 5
i ' the MND. It is unfair to compare the turbine to the existing PG&E power lines as the power

= lines predated the development of the Association and the protected marsh areas. High power

wires are common throughout the bay area and offer no shock or surprise to any resident. One

would question, however, if power lines were planned tb be installed af this time if they would

9
10 be approy}ed. It is highly doubtful. But Halus should not be allowed to rely on what is already
11 Jjon site; rather the merits of their proposal must be evaluated on its own environmental impact. "
12 - As the updated Taylor report points out there are no similarities in visual aesthetic,
13 ||impactin the PG&E tower profiles, aerial mechanization, moving member distractions or scenic :

bIOILI

:5’); H’; ‘6 15 || would have the same effect as a Cessna Citation 500 spinning like a pinwheel at the top of a 100 » |

foot tower less than 500 feet from homes in the Association and directly adjacent to the protected|

vista intrusion. The proposed turbine has a 2000 square foot swéep area. As Taylor states, this

16
17 {|marsh areas. The public trails and parks form an integral paxf of the unique Bay Trial, East Bay

-18 || recreation system which has provided hiking, jogging, bicycling, skating opportunities and the
19 || observation of more than 100 species of migrating birds since 1989. To conclude that the
20" || presence of a 100 square foot turbine essentially m the middle of such protected areas would be

21 ||tragic at best. It is interesting to note that no 100-foot horizontal axis, tubular towers or wind

22 |l turbines have been previously allowed within any scenic vistas of the Bay Trail. To allow this
23 {}100-foot aerial advertising tower would bé to start a precedent that will not be easily reversed.

24 " The City must consider Taylor’s conclusion that the turbine may create a pofentially

25 || significant impact to occupied, off-site structures due to daytime shadow casting effects. It is

26 1| well established that towers of this height and size may create “shadow flickering” that may

21 substéntially affect the use and enjoyment of the owners of the adjacent homes. Certainly under

i 28 the cases cited, the City must at least order an EIR that would investigate the potential of
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environmental impact of this variety. The City must conduct a wind project shadow impact
assessment as part of an EIR. The City must d_emand an independent V_isual Impact Analysis
using computer simulations on current color photos showing the proposed furbine in its location
at scale from various points of view among the adjoining Heron Bay homes and the Bay Trails.
Itis important to note that other jurisdictions have adopted ordinances recognizing the
effects of shadowing on the environment. The City of San Francisco has adopted an ordinance
prohibiting new structures over 40 feet in height ﬁom casting shadows over public open space.
Certainly the City of San Leandro should not adopt a de-facto policy that would be less
restrictive than that of San Francisco, a city fam(;us for protecting its scenic vistas. The
Association urges the City to adopt a wind turbine siting criteria” rather than approve this
particular turbine without sufficient study, thereby setting a dangerous and pennanenf precedent.

The Association is aware that Benny Lee, the president of the Heron Bay Homeowners

Association, has independently sent written comments listing six separate concerns that he has
w1th the proposed project. The Associéﬁon hereby incorporates and adopts each and every point
raised by Mr. Lee in his commerits. On this ﬁaﬂiculaf subject, the Association specifically |
adopts Mr. Lee’s.points number 3 and 4. As Mr. Lee points out, allowing this installation will
single out the éommunity as allowing the first turbine on the bay shoreline. It can only lead to a
slippery slope of ugliness and uncontrolled and unwarranted development on some of the most
cherished areas of the bay lands. The project will clearly add environmental insult and injury to
Heron Bay homeowners, their property values aﬁd family enjoyment. The City should and must
require an EIR to fully consider all of these potentially damaging areas. '

B. Biological Resources. The Association adopts the findings of Paul Taylor, Exhibit
A, pages 5-6 in reference to biological resources. A project may impact biological resources
through the loss or destruction of individual bird species or ’chropgh the degradaﬁon of sensitive
habitats. Anyone who has ever walked the public trails or visited the protected area in questioﬁ
has to be aware of the extent énd vériety of migrating birds and other native birds in the areas of

the marshes, in the direct proximity of the proposed project. The City finds that an

COMMENTS IN OPPOSITION TO INTENT TO APPROVE A MITIGATED NEGATIVE DECLARATION - 11
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|| rest and nest in the 300 acres of marsh land that would be affected by the presence of the turbine.

1| Western Burrowing Owl that flies in circular patterns and engages in in-flight courtship. The

-a part hereof by reference and incorporated herein. The photos constitute a small percentage of

Envirdnmental Sciences Associates (ESA) memorat;dum concludes that the risk of bird fatalities
from a single wind tuirbine is not statistically significant. The Association would note that the
loss of a singlé bird habitat due to an unnecessary project that serves no useful purpose other
than advertising for the applicant is too many. Taylor notes that the aerial twisting, spinning and
noise from a wind tﬁrbine will disturb and alter avian flight patterns and nesting habits in

proximity to the project. The ESA report makes no mention of the nearly one million birds that

The ESA report does not mention the in-flight mating patterns of the Califofnia Least Tern,a
federal and state endangered species. It does not mention the Northern Harrier’s in flight

exchange of prey with their mates, also a protected species. It does not address impact on the

ESA report admits that it doés not have enough evidence or research on migfation or mating
patterns to objectively address this issue. There is no explanation how they arrived at the
artificially IIOW figure of 1 bird kﬁled every 6 Y years but such an estimate would strain
credibility. The Cify cénnot compare any otﬁer area in California to the largest bird wildlife
habitat in the East Bay. The bird mortality estimates do not apply to the presence of a wind
turbine next té a bird sanctuary. Pictures of all of the above spgcies, which may be dfamat_ically

affected by the ﬁr’oposed turbine, are again attached as group Exhibit C to thése éomments, made

the bird species that may be affected by the proposed turbine.

The City Mitigation Measures are not fully consistent with the June 29, 2012 California
Depértment of Fish and Game’s letter mitigatibns. It is inconceivable that the City would allow
this project without a strict compliance with the clear directives of the Department of Fish and
Game. Itis further inconceivable that the City would allow this project to move forward without
an EIR investigation of the effect of the project at least on these specific species. Remember the
legal standard is a fair argumént. The Association does not have to prove that these species will

be involved, just that there is evidence that they could be affected. This fact alone should

COMMENTS IN OPPOSITION TO INTENT TO APPROVE A MITIGATED NEGATIVE DECLARATION - 12
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Taylor report, Exhibit A, pages 6-7, in this section as their own and offers no additional

13°

51 . 19.

genefate an order for an EIR.
e

C. Geology/Soils. The Association adopts the comments contained in the updated

comments.
D. Hazards & Hazardous Materials.- The Association addpts the comments contained

iﬁ the updated Taylor report, Exhibit A, pages 7-8, in this section. As contained in the Taylor ‘
report, research has demonstrated that wind turbine blades have an extremely large radar
signature that can disrupt aircraft navigational radar. As the Heron Bay project lies in close
proximity to Oakland International Airport, this finding presents a clear and présent dangér to the
residents and should be investigated and included as part of an EIR. As stated by Mr. Taylor,
“the VCity must acknovﬂedge and addresé potential added aircraft navigational radar impacts‘ of
the proposed Halus Wind Turbine Project where no public benefits are provided.” There is little.
doubt that should an air catastrophe occur, and should disaster be traced back to mterferénce
from the proposed wind turbine, that the City would be liable for all resultant damages as the
result of théir refusal to demand a full EIR pursuant to state law. Can anyone from the City or
from Halus name any other wind turbine currently in use or under construction in similar
proximity to an active, infernational aﬁpoﬂ? We sinberely doubt that they could so demonstrate.
Thére is also no argument to the point that thié turbine will provide any public benefit. This |
project benefits exactly no one in the City of San Leandro other than Halus.

E. Noise. The Association adopts the comments contained in the updated Taylor
report, Exhibit A, pages 9-10, in this séction. The comments in the Téylor report relative to
noisé intrusion are technical and clearly qualify as fair argument under the standards of the cases
cited in this brief. In summary Taylor states that horizontal axis wind turbines generate .
sigﬁiﬁceint noise and vibration. There is no City acoustical analysis that would show noise or
vibration impact levels inside the homes closest in prokitrﬁty to the tuibiné. Furthermore there
are no City studies that would evaluate the resultant noisg impact on the trails or marsh areas.

The Halus provided manufacturer’s noise specifications dated November 1996, more than 16
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years old, are neither current nor relevant to the Halus-modified wind turbine. - The Association
demands that as part of an EIR that a computer Analeis be performed per Commmlity Noise
Equii/alent Levels (CNEL) or County noise ordinance compliance standérd_s. The study should
provide project noise levels at adjacent residential and recreational receptors from a computer
inodeh'ﬁg of sound in decibels. Noise contours at 5 dBA levels should be plotted over a scaled
site plan or aerial photo capturing the locations of the tutbine noise source and proximate
residential and recreational recéptors. As stated by Mr. Taylor, & common limit, adopted by
other jurisdictions, for significant wind furbine noise impacts to adjacent residential land use is
an increaée of 10 dBA above eﬁsﬁng ambient residential noise levels. For the City to procged
with the MND in spite of the criteria and specifications set by other relevant juﬁsdictions
pertaining to noiée intrusibri, without a scintilla of supporting écientiﬁc evidence, ﬂieé in the face
of the California code. | . ‘

. F. Property Values and Economic Hardship. All studies of wind turbines as they
relate to property values indicate that property values will decline for both permanént and
temporary periods. Any individual looking to purchase a home in the Heron Bay area would be -
immediately imioacted by t_he presence of a ten-stbry wind turbine in their back yards. Suchja

presence could only cause further stress and hardship on the residents of San Leandro, both in

o

potential sales and in the refinancing of their homes. Tk}e City has the duty and obligation t
pfotect the resident’s property values as best they can. It would be unconscionable for the City
to ignore potential property value impact on its residents in order to satisfy the advertising needs
of one two year old business owner. An EIR must bé ordered to include a propérty value
evaluation. Declining jaroperty vaiues can lead to the abandonment»of homes, decline in upkeep,
the presence of squatters and accompanying crime. This type of utban decay has a domino &ffect
on all surrounding properties. The lowering of property values, and the concurrent abandonment

of homes, as the result of an unsightly wind turbine, can certainly lead to urban blight and this

phenomenon should be studied. The residents of Heron Bay, particularly those 25 homes facing
the proposed Halus project, have already accepted that their property values may be affected by
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{load risks of a free standing ten story wind turbine in an area of bay fill. Failures could well

the presence of the referred to electrical power lines and the adjacent industrial area. They have
accepted those facts and have built that realization into their economic decisions to purchase
their homes where located. Howéver, itis abundantly clear that the presence of the 100-foot
turbine will significantly, adversely affect those home values. A potential buyer could not help
but notice the presence of a singulaz, lérge turbine within a few hundred feef of the subject
homes. -One might look across the channel and not notfce the power linés, which are a common
occurrence in the bay area, but no potential buyer could fqﬂ to notice and comment on the
presence of the 100-foot turbine. No one could rationally state that the presence of such a
mechanical eyesore would serve to increase the property values. The negative impact is clear to

all.
" G. Risk of Failure ‘and Abandonment. As stated succinctly by Mr. Lee in his

comments, the City has no specific policy and no experience in evaluating the seismic and wind

include fires, explosions and rotating' blades breaking loose from the podium structure and falling]
more than ten stories. Certainly, at the very minimum, an EIR should establish failsafe
procedures that would be in effect for all of the above potential disasters. There also appears to
be no plan in effect in the event that Halus would abandon the project and the site or file
bankruptcy. This risk has certainly become more obvious is recent times as evidenced by the
Solyndra disaster. In this event of bankruptcy or abandonment, the site would be burdened with
a decayihg and unmaintained wind turbine which would pose a direct danger to the r_esidenté and
the surrounding areas. As a bankrupt corporation would have no incentive to remove or even
maintaiﬁ the turbine, the City should require a deposit or fund from Halus that could be used to
remove the turbine in the event of abandonment.

IV. Conclusion.

The Association urges the City of San Leandro to abandon their intention to grant approval
of this project and a code variance based on a Mitigated Negative Declaration. The entire

premise of the project, i.e., that it is green, is misplaced. While it is admirable that the City
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arguments raised, not order an EIR and proceed with a MIND will result in an almost sure

strives to be more “green” and encourages green projects, the proposed wind turbine hardly
satisfies that purpose. The amount of power allegedly generated by this one, used, olc_l '
technology turbine serves only Halus. They would save less than $1,000 in power usage and yet
may cause untold amount of damage fo the environment and surrounding areas. The sad fact of
the matter is that this project has very little to do with being green. The real purpose of the
project is to provide advertising of the Halus product to any interested customers. We are quite
sure that it would be advantageous to Halus to be able to take a customer into their back yard and|
show ﬂ;em a working wind turbine made from used, recycled parts rather than drive them to
Suisun City or wherever else they have a similar product in operation. The proposed project is
nothing more than aerial advertising. No power generated by this turbine will ever be sold to the
electrical grid becauée the output would be iﬁsigniﬁcant. The only “green” consideration of this
i)roposed turbine is that Halus is a company marketing a green product. This, in itself, does not
make the proposed turbine green. Would the City then allow any other industrial business in the
area to erect their own ten-storsi turbine? Doubtful. Would the City allow a ten-story moving
parts billboard for advertisement of a green business? Doubtful. Any yet that is exacﬂy what is
being proposed. However, the residents of Heron Bay and the surrounding areas and the
residents of greater San Leandro who use and respect the protected marsh and habitat areas
should not suffer for the corporate Beneﬁt of one business. Any type of risk analysis would
clearly demonstrate the folly of such a venture. |

Heron Béy has clearly demonstrated a fair argument for an EIR in the above and in the
comments of its owner/members. The City already éllowed Halus an additional four months,
after the opposition filed by Heron Bay and its residents, to file additional documents in support
of their application. During that time they could have produced an EIR or at least agreed to
prepare an EIR. Instead they manipulated the information previously presented with no new

scientific evidence or sﬁstainable support for the variance. For the City to ignore the fair

reversal by the courts and will involve the City in prolonged and expensive litigation. The body
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the City should and must reverse their intent to proceed on a Mitigated Negative Declaration. ‘

of California law almost universally calls for action on the side of caution, that is, the insistence -

on an EIR in all questionable cases. Heron Bay has met the standard set by numerous cases and

AnER must be ordered before the Halus project may continue.

Dated: /l/ﬂl/- 13,2012 LAW OFFICES OF A. ALAN BERGER

Iy

A. ALAN BERGER, AMforney for Heron Bay
Homeowners Associafion :
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PTC ielies upon cuitrent, reputable: scientific refeterices and published environmental science

N

PAUL TAYLOR CONSULT'NG
3 N V I R O E N T A L
11960 lowa, ASenze Suite 11

Los Angeles, California 90025
Phone (310)709-8711 Fax (310)826~5476 .
-Mau gtay!orla@ver!zon et Webstie WWW, tav!orenwmnmema! net

N,.ovembet 9,2012 Upd_ate

- Updated
Halus Wind Tgrbme Mmgated Negative Declaration Analvsxs Report

Introductlon
Paul Taylor Consulting (P1C) envnonmcntal science and regulatory consulting has been engaged by

_the Heron Bay Homeowners Association (HOAJ ifi San Leandro, California to analyze-a revised

Qctobet 11, 2012 Mitigated Negarive Declgration (MND) prepated by the City of San Leandro. Planning
Department (City) as Project PLN2012-00006 putsuant to the California Bavirontiental Quality Act
(Publiz Resourees Code Section 21000 ¢t seg.- and CEQA. Guidelines California Code-of Regulations Section
15000 et seg:y. As- CEQA Lead Agencx the City suppotts the revised MND findings with 2. CEQA
Initial Study Cherklst dated October 11, 2012, Haliss and their ESA Consultant’s May-10, 2012
Techuical Memorandum conecerniiig wind turbine iinpacts to birds, ESA’s Sept. 20, 2012 T ehnival
Meniorandunz evaluating wind. turbine shadows, Halus’ Nov. 28,1996 Vestas Model V29 wind tutbine
noise specifications, March 12, 2012 Project'site plans and Oct: 10, 2012 photo simulations; 4 Juné
21, 2012-Federat Aviation Administtation “détermination” letter, as well as vatious Federal, State,
County and City environsmental regulatory vequitements, annd City staff determiniations.

reseatch, recent and direct Project site reconnaissance and City CEQA Lead Agency. policies,
practices and work products, PTC’s task is to analyze the technical accutacy, adequacy and specific
scienitific bases for findings and conclusions in the City’s MND and related records for the Project.

. PTC will report CEQA/MND. efrofs, omissions, inaccuracies, speculation and inconsistencies. PTC

will recomuend additional scientific 1 investigations, issues fesolutions-and piecedent winid tushine
siting csitetia. PTC will also amplify HOA and public recreational stakeholder concerns, and rebut

City findings where appxopnatc

Project :D.escnp' tion

- Halus Powss Systems, a San Leandto supplier of te-manufactured witid turbines; has applied to the

City of San Leandro for a Zoning Variance to exceed the 60 foot height limit on their industiial
propexty allowing ari 80-foot tall (100 feet to the full blade sweep height), single, 50 kilowatt
horizontal axds. \vmd turbine electric power generator to be located on theit property at 2539 Grant
Avenue in the I-G Zoning Distriet.

Applicant Halus Poiver Systems states the purpose and ]usttﬁcaﬂons for the' pmposcd Project wind
.. turbine to be: 1) research and developmént purposes as patt of the company’s ongoing efforts to-

iticresse operational and energy efficjencies of the turbines it ré-manufactures; and 2) ehergy
gencxated by the rurbine will offset the cotnpany’s demand for non-renewable energy for their
opemtlons (ESA Tewhnical Memo. May 10, 2012) As Proposc,d the Project requites a disctetionary
action by the City, which requites environmental review and public chsclosurcs under the California



mailto:ptavlorra@verlzon.net

Environmental Quality Act and Guidelines (CEQA).

The Project wind tutbine opetating specifications are indicated in Table 1 below. The turbine would
be erected atop a tubular tower, twith a maximuin blade sweep- height of approzimately 100 feetand
a ground clearance.undet the blade of 51.5 feet. The turbine will achieve full power at winid speeds
of 37.6 mph with a turbine rotational speed of approximately 44 :rpm, The turbines operational et-
in wind speedis 7.4 mph, with a eut-off wind speed of 62 mph. An.electronic-wind vane mechanism
allows the turbine to rotate-orl its hon?ontal axds to face maximum witrdward fomc ditections.

Tab'lq 1
Halus Project Wind Tutbine Specifications

4

Wind Tutbine Model: Vestas V17 90 kilowatt-fated; horizontal turbine axis on tubulat tower
Electric. Powei Qutput: 50 kilowatt-rated with Halus.modifications

Total Wind Turbine Weight: Approx. 4 tons

Total Operating Height: 100 fi.

‘Tubulat Tower Height: 73,82 ft.

Tubylar Towet Dxametets‘ Base approx. 12 ft., top ap t.

N

Reinfotced Concrete Tower Foundation: App1m '70 ft.x 20 ft. slabi

_ Tuthine Rotor Blades: 3 ,
" Tutbine Rotor Hub Height: 76 ft.

Rotor Blade Sweep Diameter: 44 f:

" Blade Tip Ground Cleatance: 51.5 ft.

Blade Swept Area: 2,000 squate ft.
Sources: Halus L’o\ver Systems 2012, PTC July 20‘1 . and ESA Tehical Mewé. May 10, 2012,

The ﬁml page of this report is Figure 1 depicting th¢ Halus I’::oposed Wind Tutbine Location, and
Project v1c1mt) residential, industrial and public recteational land uses in aerial color photo
petspectn e. The ESA-detived Figure 1 annotation data for the Halus wind turbine vary slightly
from-entries in Table 1 above.

Mitigated Ne-gaﬁve‘ Declaration Analysis

The CEQA statute provides that Mitigated Negative Declatations. (MNDs) ate used "whén the
Initial Study has identified potentially significant effects on the envitoniment, but 1) revisions in. the
project plans or proposals made by, or agteed to by, the applicant before the proposed negattve
declaration and jnitial study ate released for public review'would avoid the effects ot mitigate the
effects to a point where cleaily no significant effect on the edvironment would occur, and 2) there is
no substantial evidence in. hght of the whole record befote the public agency that the project, as
revised, may have a significarit effect-on tlie cavironment.” (CEQ A Section. 21064.5)

An Initial Study formalizes the. City Lead Agency preIiminaxv analysis to detérmine whether.an
Environmental Impact Report.or Negative Declatation must be prepaled Most.commorily, the
Initial Study is based upon .2 “Checklist” which illuminates the various environmental impacts whick
may-fesult from the development project. The Checklist, however, is only pact of the Initial Study.
The Initial Study also miust explairi the reasons for suppmung the Checklist findings and.note ox
reference the soutcé ot content-of the data relied upon in its preparation and determinations.
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‘Mitigated Negative Declarations ate a project applicant’s expediting shott cut to avoid the tine and’
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six-figute (§) expense of preparing and processing a full CEQA Environmental Impact Repo1t (EIR)
- mcluding Draft EIR and Final BIR with Responise to Comnents disclosuzes. The abbteviated
MND processing route also.avoids the controversies and delays that can result from the reqmsitc
EIR analysis of “altetnatives. to the proposed project” and “cumulative environmental impacts.”

The followmg is an-analysis of the technical accutacy, adequacy and specific scieniific bases for
findmgq and conclusions in'the tevised City’s Initial Study Checklist and sesultant MND whete five
“potentially significant impact” factors are addressed. These Project impact factdis are: Aesthetics,

onlogu:al Resources, Geology/ Soils, Hazards & Hazardous Materidls and Noise. Analysis of the
five impact factors that follow is presented in the samie order and name in which they appear in the

City’s Injtial Study Checklist dated Oct. 11,2012, Where appropriate, PTC will piowde a point-by-
 point rebuttal of C1t}! findings.

Aesthetics

Acsthetics, views, shading and nighttime illumination issues are tclated elements in the visual ox
scefiic environment. Aesthetics generally refér to the-identification of visual resoutces and the quality
of that can be seen, or overall visual perception of the environment. Views refer to visual access
and obstruction, ot whethet it.is possible to see a focal point or panorarmc view from an area,
Shading issues are contermed with effects of shadows cast by existing or proposed structures. on

~ adjacent land uses, Nighttime ﬂhunmaﬂon addesses the effects of a proposed pro;ects exterior

lighting upon adjoining uges.
Potenuallv significant 1 nnpacte addressed in C;tv s Initial Study ¢ (,heckhst followed by PTC Rebuttal

a. Would the Project have a substantial adverse effect on a scenic vista — City. finds Less than
Signifiant Impact due to existing ad]acent industiial uses and zoning, Pro;ect wind tuthine
sumlar or less than height of eustlng PG&E htgh—tenr,ion utility tosvers. Halus, pmvxdes a
“Photo Simulation” depicting 11 vigws into the Project site before and after wind tushine:
constriction as evidence of no sigificant Project impacts to. existing scenic vistas.

Rebuttal - The Checklist should find the Projecta p'az‘e;ztia/éi significant impact 1o both private

Té (.0 7 q 11 and public Aesthetics -- degrading scenic vistas and the existing visual chatacter where there

is no mitigation. Figure 1 hietein depicts the Projectlocation adjacent to a large, fully-

* oscupied residential subdivision known as Heron Bay. As many as 25 Heron Bay homes
would have ditect rear views into:-the Halus Project propesty and thie proposed 100-ft. high
wind turbine. Halus’ selective photo sinaulations of 11 locations all ate taken from public Bay
Trail views, without consideration for the direct rear views -fiom Heron Bay residents into
the Project site. Moteover, the size, scale, fortat and perspectives of the photo. simulations
ar¢' madequate to afford atiy fair or-inidependent ahdlysis of Project i impacts.to scenic vistas
ot existing visual: chamcter or quality’

Heron Bay homeownets accept that existing adjacent electric power utility and drainage
facilities are necessary for the greater commutiity good. These homeownets also- accepted
that there are existing, southeasterly-adjacent, low-tise general industrial-zoned land uses.
Howevet, all of these facilities and uses negatively affect their homie investment-values and
nnpau theit arketability, neighborhood visual chatacter and lifestyle enjoyment. The new,
ifittusive, unanticipated ad]qcent 10-stoty high Halus wind tutbine will add futther

envitonmental insult and injury to the Heron Bay pnvate property ownets.
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Existing PG&E high-tension power line towets are qpproxunately 16 feet higher than the
opeiating hexght of the proposed Halis Project wind turhine. However, thete ate no,
similarities in visual aesthetic i impact in. their structiral tower profiles, acrial mechanization,

- movmg member distractions ot scenic vista intrusion. The PG&E. towets, have static,
. maximum one-foot profiled, lattice structural steel construction as opposed to the single;

modulat wind turbine towerwith visual profiles vatying from a base of approximatély 12.
foot width, to top. 6 foot width, to'a ten-story high whitling-and twisting tutbine blade with a
sweep diatheter of 44 feet — cov, etmg a 2,000 squate foot-area. This 2,000 square foot aren is
the visual impact equivalent of seeirig a Cesspa Citation 500 cotporate. jet spinning like 2

piriwheel at:the top of 100 foot tower less than:500 feet from homes in the Heron Bay

neighborhood and less than 350 feet from the Bay Trail and San Lorenzo Cteck waterfowl
habitat,

In addifion, the Project wind tutbirie will-have posentially significant impact to public scenic vista

Aesthetics for which there is no mitigation. Co-extensive with the Heron Bay liomes
southeastern and southwestetn boundaties are public trails and patks that aré an intogral part
of the unique Bay Trail, Fast Bay tecreation systefn. Begun in 1989, the Bay Trail piowdes
easy-accessible recreational oppostunities for outdoor enthusiasts, including hikess, joggers,
bicyclists and skatets. Italso offers a setting for wildlife viewing and envitonmental

* education, and it ificreases public respect and appieciat;on for the entire Sant Francisco Bay.

ecosystem. The Bay Trail provides i impor tant transpostation benefits such as comhuting
alternatives for cyclists and connections to numerous public transportation facilities. The
Bay Ttail offers access to commercial, industrial and residential 11e1ghborhoods, pomts -of
histotic, natural and cultural interest; iecreauoml areas like beaches, magjnas, fishing piers,
boat launches, and over 130 patks and wildlife presetves totaling 57,000 acres of open space.
The Bay Trail’s policies spec'iﬁc'\lly seek to protect sensitive natural habitats such as the
estuarine marsh supporting waterfowl in San Lorenzo Creek that separates Heton Bay
homes from the Halus Project site with parallel trails on each creek bank (/l.uoaa/zofz oj "Bay
Aea Governments, Website July 2012).

The proposed Halus wind turbine Project would be unprecedented in the.public Bay Trail
system as no 100-ft. horizontal axis; tubular towet, wind turbiries have been permitted ox
constructed in ot within scenic vistas. of the Bay Trail. The Cxty would be setting petilous

* land use precedent in approving the Halus Project zoning varidnce.

Additional Invesugatnon

In order to.fully analyze and disclose evidence for City decision makers, the public and
Heron Bay homeowners the following additional studies are necessaty to satisfy CEQA
requirements and limit. City liabilities:

Conduct an independent Visual Impact: Analysis using computer sitnilations on cugrent
color photos showing the proposed Halus wind turbine in its location at scale from various
points, of view among the proximate Heton Bay hoines and Bay Trails adjacent to the
Project site: Presentation e\h.tblrs should be no smallcr than 11 inches x 17 inches in
Iandscape format. : '

Would the Project substantially damage scenic resources, including, but not_linﬂt.ed to, trees,
rock outcroppings, and histotic buildings within a state scénic highway — City finds No




- ifs surroundings — City- finds Less shan Signifivant Trnpact-due to-wind thtbine lo

, Impmf due to existing ad;acam: indirstrial uses and zoriing, the Pio;ect wind tatbine is sxmﬂar

ot less than the height of e*astmg PG&E high<tension ulity towers. There-would pot bea
subs‘fantial adierse effect on sesnicresources: Fmdmg noted.

W@uld the PLo;ect substaniially degrade the existing visyial cligracter-or quality of
o ih-aft afea

- thatis alteady-subject to. industrial uses, The existing visual.chatacter Is of itidustefal tises:

300,7,9, 100,15
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Createa new gelirce of substantial light or glare which would adversely affect day ot

d;

T

Open‘space torthe notthwest s alteady compromilsed.with: the PG&E high-tension wtility
towets, The proposed wind tithine would have  sitilar impact. Halus provides 2 “Phioto -
Sitnulition” depicting11 views into the Project site befote and-afteriwind turbine
eonstiiction 45 evidence ofno significant Project imipacts to exxsung scenic vistas:

Reébural v-'R«.%fct to Segtion a. dbove. .

highttime views it the ated — City find§ INa Impaur dite to-wind rurbine would nof create a
hew souste of lght orglare, Hilis provides ESA% Sept. 20, 2012 Tedbnical Mmorandsn

evalyating wind. tufbme shadows

Rebuttal - While the Proposed Halus Pm;ect does.not. altei: llamitiation or glare it views of

-the zuca, the Cheklist should find the Project 4 potirially siguificant inpast ro-public “open

space’ in the form of Bay Tiails siofthwest fiotn the Project site according to. the ESA Sept,
20, 2012 Teckhubial Menrivdindsp evaluating wind wibing shadows. BSAS shadow analysis

“Pigure 2 thereiq ifidigatés thatithe - emstmg Bay Tizil-open space seginent betwgen the Project-
.sltc and I—Ieron By bomeswould teceive Hulas wind tubine shadowing before, dutigand

i, i Diecembet 21. The Gty atid cormmiginity could bergfit fiom “wind tutbine
smng i precedent of its neighboting farisdictions. Accordjingly, 2.Citpof San
Prarcisco ordiffance prohibiting new-stucturds oveér 40 fk. ol hexght fotn casting shadows,
over public open space should be applied to the. Halus Project in 4 polema/ﬁl Syiifocant impact

bnding.

Additional Investigation

Toordercto fully analyze and disclose evidende for-City deslsion shalkers; the- pubhc and
Heron Bay homepwriers the. following additiopal studies are neccssary to satisfy CEQA

" requitsmeiits and it City Habilities:

" City should consider-adopting “wind mrbme smng ctiteria™ precedent of fts neigliboting -

Jurisdictions;

onlogmal Regoutees ' ’
- & project may. Jmpact blolagical tesoutces thmugh the loss of destrction of mdividuals ofa.

sensitive species ot thmugh degfadanon of sensitive habitat. Habitat degradauon thay ocent throuigh.

[) 2‘ ,Za ' gtadmg or excavation, nicreases Tn watex ot air pollutants, incréased noise; hght of vibration,
intersuption of fresh of salt water supplies, reduction in food supples of foraging ateas ot
intetference with: established wildlifé-movement pattetns:on-ar between: Habitataress; Piojeots
that cteate Joig-térm. of épisodic ithpacts to natutdl ateas, such:a§ by geneiating toxie famey of
fugu:Lve dust,:¢ould alse result it degradation of: destruction of a natutal habitst. New
'development, constraction, foadways and agrivultural iseall have die potentil to lower ot temove




<J) natural résource valtes of natural epen‘space systems.

" Potentially sigﬁiﬁéant itapacts addressed in.City’s I‘niﬁal"Sﬁud’}r ChecKlist followed by 'PTC Rebuttal

a.

9,224

Would the Project have 2 substantial. advetse effect; either difectly or. thrOugh habitat

modifications, on-any specucs identified as-a candidate sensitive.of by §pecial statuy §pecies do-

local or regional plans, policies or-regulations or by California Dept: of Fish-and Gatie of
U.S. Pish and Wildlife Service ~ Cxty finds Potensially Sighifiiunt Impavt Unless Mitigation
Ineorporaisd due to determinations.inan Bnvitortentil Science Associates(ESA) Téchnical
Metnotatidum dated May 10; 2012 thiat the caleulatedrisk of bjrd fatalitles from a single
wind turbine- opcratlon wete hot statistically s:gmﬁcant Thie. City Hias also requited Halus to.

comply with cight-mitigation measutes specified iit a June 29, 2012 California Depattment of

F1sh and Game letter comimenting on the Halus Pro;ect. )

Rebuttal — It should be noted that the aeml t\msttng, spinnitig and noise from the Halus
wind turbine.will disturb: and alter avian flight patterns and nesting habits in proxitity fo:the
Project. The City “Mitigation Measures™ for potential impacts to biological t¢sotices are not
fully consistent with the june 29, 2012 Cahforma Department of Fish and Gaine letter

- symifigations.

o) {0,174 N | b Clty ﬁndmg Less thaw Sigri ﬁmfzf L‘;¢>m‘
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Rebuttal - Refer Section a a. above.

City. finding No I, mpacé‘.f

‘

Rebuttal -- Refer Section 4. sbove.

- Waould the. project mterfere, su'bstanua]]y with the movement of any native tesident or
miigtatory fish or wildlife-species ot with established native resident or: migratory wildlife
cortidors, at impede the use of native nussety sites — City. finds Leseahan Significant Tigpact
due té.wind tmtbine site has no 1emdent or nnglatory ﬁsh among mdubtr.tal land uses:

Rebuttal — Refer Section a. above,

Geolagy/ Soils
Geologic: processes that tesult in geologic.and soil hazards mclude surface 1upture, ground. shaking,

giound failure, tsanamis; seiches, Tandslides, mudflows, and subsidence of the land: Becavisé the
tegion is genexally consideredl to be geclogically:active, most projects. will be exposed to some risk
from geologic hazards, such as earthquakes Thus, slgmﬁcant geologic impacts exeeed the typical
risk of hazatd for the tegion, :

Potenifially significant impacts addressed in Citj’s Initial S_tud‘y Cheeklist followed by PTC Rebisttalk

2.

City finding: Potentially Signifivant Impact 'U%zlle‘\;y']\ifz“iz;galz’on -I;zcbzpo}:dtcz& Fiﬁdiﬁ‘g noted.
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b. City finding No Inpact. Finding noted.
c. City finding No Impact. Finding noted.
" d. City finding No Dmpaut. Finding, nbted._.

- e City finding No Inpact adopting Mmgauon Measure #1: The City of San Leandro has
incotporated the 2009 Intetnational Buildifig Code into its municipal building code (Title 7,
Chaptet 7-5). The Project Applicant would be required to comply with all applicable State
and. City regulations to address potential geologic hazards associated with the p;oposcd
project, includitig ground shakmg and hquefacuon Geotechinical and seismic. des1gn ctitetia
sist-conforny to engineeting recommendations in accordance with the seismic tequirements
of the 2009-California Building Code (Title 24) and any amendsuents adopted in the San’
Leandro Miicipal Code. Additionally; because the project site is in a liquefaction Seismic

"Hazard Zone, the Project Apphcant will be fequired to comply with the guidelines. Finding

noted.

Hazards & Hazatdous Matenals
Hazardous. piatetials generally ase. chetnicals; which have the capablhtv of causmg harm duting

an accidental r¢lease ar mtshap, and ate charactetized as being toxic, cotrosive, flammable, reactive,
an irtitant or strong sensitizer. The texm, “hazdrdous substances” encompasses every chemical
regulated by both the U.S, Dept. of Transportation'’s (DOT) "hazardous materials”

regulations and the U.S. Envitonmenital Protection Agcncv s (EPA) "hazatdous waste” regulations,
icluding émetgency response. Hazardous wastes: reque special handling and dlsposal because of
their potential to damage public health and the environient. Activities and Operations that use ox
manage hazardeus ot potentially hazardons or explosive substances could create 2 hazardous
situation if an accidental explosiop, of release of these substances occnrred. Individual citcumstances,
iricludirig the type of substance, quantity used ot managed, and the-nature of the activities and
operations, affect the probable fiequency and severity of consequetices from a hazardous situation.
Fedetal, state, and local laws regulate the use and rmnagement of hazardous ot potentially hazardous.

or explomve substances.
Potentially significant imp'ac,t.s addressed in City’s Initial Study Chiecklist followed by PTC Rebuttal:

a. City finding Less than Significant Impact as to créating' a significant hazard to thé public. -

Rebuttal - The City should find Poseasially Significant Unless Mitigation Incorpotated due to the
known probability of wind tuibine structmal blade failures and frigmentation — so-called.
“rotor. failure.” The tisk of wind turbine blade byeak-nps and projectile fragment hazatds i
known to be as-high 45 one in one hundted per yeat. Thus, planning jurisdictions have

\ Q u |T_ b established land uge setbacks to sepatate people and property from the hazards of rotor

failure. (Califarnia Energy Conmission, Nov, 2006)
The Heron Bay homes are less than 500 ft. from the pxopo«sed Halus wind- turbine, and thus

are exposed to the rotor failute risk from the Halus wind tutbine. A-500-ft. setback, ot
scpalauon of the Halus winid: turbine from the adjacent Héron Bay homes must be 2.
- minimum mmgatmg fevision in the Projest to comply with Mitigated Negative Declarations
© provisions, ie. “.,. 1) revisions in the project plans or proposals made by, or aggeed to by,
the applicant befo1e the proposed negative declaration and initial study are Leleqsed for




db public review would avoid the effects or mitigate the effects to a point where clearly no
significant effect on the eavironment would occut, and 2) there is no substantial evidence in
light of the whole record before the public agency that the project, as revised, may have a
significant effect on the environment." (CEQA Section 21064.5)

Additional Investigation : ’
'?D - City should consider adopting “wind turbine siting ctiteria” precedent of its neighboting -
" jurisdictions. Alameda County has a wind turbine sethack Lequitemeﬁt of three times the
proposed structure height, or 500 ft., whichever is greater from the structute’s propetty line.

b. City finding Less than Significant Impact. Finding noted.
- ¢ City finding Less than Siguificant Lmpaet. Finding noted,
d. City finding No Impacl. Finding noted.

e. City finding Less than Significant Impact adopting Mitigation Measute #2: Halus Power
Systems shall secute approval of Alameda County Airport Land Use Comunission and the
Federal Aviation Administeation (FAA) priot to building permit apptoval of the wind
turbine. The FAA issued a June 21, 2012 “Determination of No Hazard to Air Navigation”
letter concerning the Halus Project with conditions.

Rebuttal — FAA. determined “The proposed wind turbine would be in the line of sight for
Wik /22 Oakland ASR-9 (radar terminal system) used by the Nosthern California Terminal Rader

! Approach Conttol (NCT), Oakland (OAK) and Hayward (HWD) Air Traffic Control
Towess. The wind turbine would cause unwanted primaty returns (clutter) and primary
target drops in the area of the turbine. ...”

f. City finding NoImpat. Finding noted.
g City finding Less than Siguificant lupact. Finding noted.

h. City finding No Impact. Finding noted.

Additional Investigation
Concetrning the above-referenced FAA and Alameda County Airport Commission petmits to

2 22 apptove the Halus wind turbine construction and operation, tesearch has shown that wind
! turbine blades have an extremely large radar signature which can disrupt aircraft navigational -
radar. The City must 'mkuonlcdoc and address potential added aircraft navigational radm
nnpacts of the pioposcd Halus Wmd Tusbine Project where no public benefits are provided.

Noise

Enyironmental noise is measured in decibels (dB). To better approximate the range of

sensitivity of the human ear to sounds of different frequencies, the A-weighted decibel scale (dBA)
was devised. Because the human ear is less sensitive to low frequency sounds, the A-scale ‘
deemphasizes these frequencies by incotporating frequency weighting of the sound 's;gnal When the

8




A-3eale s used the decibel levels ate teptesented. by dBA. On'this scale, the range of human
hedting extends from about 3 dBA to. about 140.dBA. A.10-dBA increase is judged by most peoPIe
as 4 doubling of the sound level. To account £or.the fluctuation in noise levels over time, noise:
impacts ate commonly-evalvated using time-avetaged noise levels. Thé ‘Comtiunity Noise
Equivalent Level (CNEL) reptesents an-energy average of the A-weighted nioise levels ovet a 24-
hout period with § dBA and 10:dBA increases added:for nighttime noise between the Hotirs-of 7:00
pam. and 10:00 p.o; and 10:00 pani. to 7:00 ., respectively. The increases were selected €6 d¢count
for tedireed atabient froise levels duting these time petiods and inereased human sensmwty to noise
duying the quicter petiods of the day. :

'Potenﬁa]ly §iggﬁﬁ‘eaﬁt_ impacts addtessed ih City’s Tnitial St‘ddy. Cheeklist followed by PTC Rebuttal:

2%
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2 Would the Project expase people to or generate.noise levels in excess. of standards.

established in the Jocal genetal plan o noise ordindnees.ot apphcable standatds of other
agencies — Cxty finds Lejs-than Sigigfheant Inmpavis teférencing: “manufacturer’s noise

- specifications”™” conslsteney with General Plan’s “normally a¢ceptable” sesidential noise level

of 55 dBA.

Rebnttal - The Halus—ptovldcd “manufacturet’s noise spccxﬁcatlons” dated Novetriber 28, -
1996 fora Vestas Model V29, 225 kilowatt.wind turbine:is neither cattent notrelevant to
the proposed: Halus-modified Vestas Model V17, 90 kilowate wind turbine.

Honizontal axis wind tushines sucli as Halus proposes:gengiate sighificant noise and
vibtation, The City provides no acoustical-analysis to show tiolse of vibration impact levels
ator inside the Heron Bay private homes adjacent to-the Halus Project site. No comparative
noise standards.are provided to-disaggtegate inside from qutdoor residential noise impact
levels, nuisance noise compliances at. the public use Bay Trails and related patk aress, ot.
existing local-ambient residential noise levels. PYC undesstands that Heron Bay hotmes wete
built with added acoustical attenuation windows. and wall insulation in recognition of their *
proximity-to- Oakland Tntetnational Airpost three ihiles north and-the Hayward Executive
Airpott two miles-south from Heton Bay homes. The. City MND and Ititial Study reference -
wind tuibine noise levels, but do not show sulistantial ewdeﬁce of the actual levcls off.site,
Numerical noise standards comphancc at tesidential-and remeanonal nmse receptors tnust be
demonstrated.

Additional Investigation-

In-order to fully analyze and disclose evidence. for- City decision makets, the public and
Heron Bay homeowner the following-additional studies-ate nei:ess'ary to satisfy CEQA
requirenents and limit City liabilities:.

Conduct computer analysm pet Community Noise Equivalent Level (CNEL) or County
noise ordinance compliance standards. Provide Halus Project toise levels at adjacerit

residential and recreational receptors from computer modeling of sound in decibels- (dBA)

Noise coritours at 5-dBA interyals:should be plotted ovei a scaled site plan or aetial photo
captuting the locations of the Halus xvmd turbine hoise source and projimate tesidential and
tecreational noise receptors..

“The City and community could beneﬂt fwm adoptmg “wind. turbmc siting etitetia”

precedent of other jurisdictions. & common:lmit for sigificant-wind turbie hoise unpacts
fo ad]acent residential land uses is an increase of 10 dBA above éxisting ambient residential

noise lcvcls
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Paul Tay101 BS,MS.
Ptincipal Enmonmental Scxent;st

The: following and final page of this Report is Flgute 1 depictlng the Halus. Ploposed Wind Turbme
Locatton and Project vicinity residential, industtial and pubhc recreational Jarid uses in sealed aeiial
‘colot photo perspective.
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Paul Taylor, B.S., M S., R.E A, Prmcnpal

RESUME

»SUMMX

Corporate environmental science and mguhtory consultant to rcal estate, commemn!, mdush'xal
and public clients, and law firms, Expertise and proven’ success in the following arcas:.
* Executive Leadership and Diligence in Professional Business Flanning and Practice;
.. Principal Company Management in Communications, Technology and Production; -
: 2 » Public Policy,. Govcmment snd _Corporate.- Regulatory Aﬂairs Compliance and Issues
. Resolution;
* Sirategic Research, Analysis and Pluming, and Liability and L&dgaﬁon Avoidance,
* Multidisciplinary Team Director and Public Policy Editorial,
A reputation for technical ‘competence, profeesnonal integrlty, aggrcssive advocacy and sk&llfn!,
' effecmre communications in g}l media,

" Present Prmmpal, PAUL. TAYLOR CONSULTING emvuonmental science and regulatory
copsultants to real estate, commercial, industrial and public clientele, with specialty in EIRs,
" EISs, wetland apd wildlife pemumng and mitigation plans, siting analyses, litigation support -
and expm tcsumony. Pracnq:c experience throughout Southcrn and Central California,

2004‘2005 Prmctpal Planner, PCR Services Corp + Santa Momca and Irvme :
Mr, Taylor was planning and CEQA manager for urban infill and large raw. land
developments in the fast-p&ced and complex Southern Califomia market, with particular
mnphasxs on environmental impact reposts, mitigation strategies and entitiements
“processing. Projects located-in Los Angeles, Riverside, San Becnarding and Kern
Counties. Project Team leadership, consultants managément and coxmnumcatxons, and
rcgulatoxy pcmuttmg ace hxs strong pomts

1991-2004 Founder and Managmg Pmlcxpal TAYLOR & COWANY Los Angclcs
Mr. Taylor's executive experience, academic training, business and professional practice have -
cmyphasized & multidiseiplinary approach in management and issues resolution. He has over
20 years experience, and  provides principal project management with primary
tesponsibilities in regulatoty comphance strategy development, project permait programs and
expediting, environmental xmpaet repoxt (CEQA. EIR) and statement (NEPA EIS)
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preparation and processing, environmenta) assessments and audits, land use analyses, water

‘and wildlife resource mitigation plans and agreements, wetland and mining permits,

mcychng/solld waste manegement, litigation support, and expert testimony. As Principal-ine
chaxge, Mr Taylor persondlly ncpresmted each chent in administrative and )udmal

pmccedmgs

_Director of Regulatory Affws. Meredxtb/Boli & Assocmtes e, Los Angeles, Santa Cruz,
and Chicago. '

‘Responsible for mamgmg and d:rectmg fcasxbﬂxty studies, environmental research, and

engineering investigations for industrial, commexcial, residential, and waste management
projects. . Provided regulatory anatysis, management and téchoical support on a variety of

- projects including site assessments, EISs, EIRs, endangered species habitat conservation

1985-1988-

1977-1984

1975-1977

19731975

plans (Section 10), wetlands permits (Scctxon 404), waste recycling methodologies,

regulatory. compliance advisement, overall pI‘OJCUt petmitting, forenslc ecology, hearing .

prcscntauons, and lmgauon support.

Managa' of Environmental Services, Engmeermg Service Corp., Los Angeles, Santa Clarita
and Palm Desart, :

. Responsible for managmg and directing multi-disciplinary smdjes in preparaton of EIRs for

industrial, residential, and commercial developments. Provided regulatory compliance

strategies and expedited agency approval for mult-use, raw land developments in Southern

Califomia.

Senior Project Manager, Nelson & Co, Inc. Engineers and Architects, New Orleans,

Responsible for environmental engineering studies for foreign and domestie, industrial and
public projects. R.cspons'ble for industrial site selection studies in coastal and xiver systems.
Manager of pmt acqmsmon programs, dnd environmental issues resolution for major

industrial facilities in sensmve environnoents in the US, Afnca. South Amenca, and the

Pacific Rin.

Environmmtal Scientist, Burk and Associ ates, Jnc., New Orleans.

Responsible for environmental impact assessments of industtial, commercial and recreational

projects involving watet polluﬁon sewerage facilities, noiss pollution and aesthetic impasts.

Research Assistant, Tulane University Medical School, New Orlcans.
Responsible for designing and conducting medicel research laboratory expcnments in

. endocnnology and xmcrobzology, Researchers at this laboralory received the Nobel Prize in
Medicine in 1977, .
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EDUCATION/TRAINING | ' '

M.S. Environmental Sciences, Tulane Univeisity, New Orleans, Lomsxana,

B.S. Biclogy/Chemistry, Livingston University, Alabama; : '
Madne and Coastal Sciences Curricula, Univexsity of Alabama, Gulf Coast Research Laboratory,

. Eavironmenta) Law Curricwtum, Tulane University Law Schoo); - .
Communications and Journalism Studies, Loyola University;
Hazardoug Waste Management Wotkshop, University of Meryland; _
_ California Environmental Quality Act Workshop, University of California at Irving

Environmental Policy Negotiations and Rcsolutxons', Massachusetts Institute of Technalogy;

~

Los Angeles County Bar Assm. Member in Environmental Law Conhmung Legal Educatm .

(inactive);
PC Wmdows, MS Word/Woxks and Excel Proﬁclcnt.

California Community College Lifetime Instmctox s Credential in Ecology and Water Quality (1 985)

ROFESSIONA ONS

" Registered Environmental Assessor in the State of Cahfomm ,R.E. A. No, 00850 (maotm)

IZATIONS/ TIO

Founder and Dixector of Land Trust Imprimatur enviroumental accrcdnanon program
. Past President of West Los Angeles Homeowners Association

Associate Member, Los Angeles County Bar Association (inactive)
Insttutional Affilidte of The Ecotourism Society (mactxvc)
Member of the Scroen Actors Guild (macuve)

PUBLICA’I‘ION§ ' -
Mr, Taylor has anthored and conmbuted to hundreds of scientific and regulatory xeports on a varjety of

‘environmental iatters. Mr., Taylor has supported, and actively participated in, numerous adnumstxatxve

and Judxcial proceedings, ncluding expert court testimony,
Mr, Taylor has authored dozens of public polxcy news and analysis axhcles, and has been pubhshed in

The Wall Stréet Journal, Los Angeles Times, The Los Angeles Daily News, The Los Angeles Business
Journal, San Francisco Chroniele, Investors Business Daily and The Washington Times.

Mr. Taylor has aiso been pubhshed at noted public pohcy news websitss such as “Media Mattexs“ and
“Common Conservative.” .

Mr. Taylor has been an ori-air Guest Comtmentator and ag eqvironmental issues advisor with nati_onally

“ . . .. ) ] ;’Y Cl .
212 18:16 From:ForensLE“Q ‘aup 6267951956 To:  B5360524 ! Paee:910
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ForensisGroup »
Lo . 3452 East Fooltul) Blwd, Suitg 1160, Freagens, GA 91107-2140
Technical, Exgiasering, Constructlon, Maical & Scluntific Expertsy

S2E7B5-5000168. 5207551060 rx
BOD/S55-5422 (1w Foe) )

o3k sxperts@ForensisGroup.com

; - hhp Herew, ForenyisGroup.com
syndicated radio talk shows, - A ,

PRESENTATIONS °

Mx. Taylor has been a Guest Lecturer fox the University of Ca]zforma atLos Angeles Envmonmemal
Management curriculum. -

»

Mr. Taylor conducts & Speakzr Program on. environmental pohcy for trade groups, business assocmtxons,
law ﬁrms and corporate gathcrmgs.

INFORMATION. CDNTNNED HEREIN HEGARDING THE EXPEAT WAé FROVIDED BY THE EXPERT TO

~ FORENSISGROUP, INC, FORENSISGROUP, INC. DOES NOT ABSUME RESPONSIBILITY FOR THE AGCURACY OF

THE INFORMATION PROVIDED BY THE EXPERT ON HIS RESUME QR FOR ANY CHANGES IN THE EXPERT
INFORMATION THAT MAY QCCUR AFTER BECEIPT OF THIS AESUME. IT 18 THE CLIENT'S RESPONSIBILITY TOQ
QUALIFY THE EXPEAT AND TO VERIFY THE ACCURACY OF ALL INFORMATION CONTAINED HEREIN, -

/
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California Least Tern
A Federally & State Endangered Species
Living on our San Leandro Shoreling

California Least Terns have been lisied as endangered since 1970.

California Least Termns nest on beaches, mudiiats, and sand dunes. Adulis
have short, forked tails and short yeflowish legs. They have a distinciive
triangular black cap across the eyes io the beak, and a whiie forehead
and underparts. Their backs and fops of iheir wings are pale gray. The
ouier edges of their wings are black. Their bills are golden with a black iip.

Primary'for&ging sites Tor these opporiunistic feeders are shallow
estuaries, bays, and lagoons. They hover uniil they spot prey and then
plunge into the water to grab a fish without fully submerging.

Courtship is an elaborats ritual that takes place near an exposed tidal flat
or beach. In a ritual called the “fish-flight display,” a male flies around with

a small fish in his beak, often pursued by a female looking for a fishing
mate. The chases are spirited and vocal as the birds weave high in the

sky and make paired aerial glides, descending swifily in close unison.




California Clapper Rail
A Federally Endangered Specles
Living on our San Leandro Shoreline

The California Clapper Rail is a squat, short-necked, and long-
legged bird with a modest streak. Appearing mostly brownish in
color from afar, when seen up-close it becomes apparent that the
bird has an intricate beauty: a rust—colored breast, brown streaks
along its olive wings, and black-and-white bars on its flanks not
only make it a wonderful sight, but also help the species hide in
the pickleweed and cordgrass that typify its preferred habitats.

Once common in coastal salt marshes in northern and central
California, the California Clapper Rail has declined precipitously in
lboth range and number. Only 15% of the San Francisco Bay's
original marshland rermains today, and much of it is highly .
fragmented and altered. Since 1970, the California Clapper Rail has
seen population increases but also in some years heartbreaking,

somewhat unexplained declines. : S '
o —————————ce .




" Northern Harrier
A Federally Endangered Speciss
ing on @w S%gn L@@n@lr@ @h@ﬁ-@ﬂm@
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Northern Hamer popmations diminished with wet&and destructaen,,

The cﬂender—bcdled Northern Harrier has a long tail and wings,
vellow legs, owl-like facial discs, a conspicuous white rump patch,
and yellow eyes. Adult males have blue-gray and white
underparts. The females are more brown and tan. The Northern
Harrier is medium-sized, with females typically larger than males.

Northern Harriers hunt for small mammals while flying over open
habitats. The species is often called the "marsh hawk" because it
inhabits open marshlands. It got the name “harrier” due to its
habit of raiding or harrying its prey. A female, after receiving prey
in flight from the male, will not return directly to the nest but will
make several false landings to confuse predators.




Western Burrowing Owl
A Species of Speclal Concern
Living on our San Leandro gpgr@ﬁ

ne
L
i

conservationists petitioned to list them as Endangered Species. Though
unsuccessful, conservationists continue work on behalf of these owls.

The Western Burrowing Owl is small, long-legged, and yellow eyed,
without ear tufts. I i white around the eyes and under the cheeks. lis
body is mostly brown with white spots. These owls build their nests
underground and are active both day and night (diurnal).

Their flight pattern involves rapid ascents (~30 m), hovering for 5-10
seconds, then rapid descents (~15 m). Males aiso ily in circular patterns.
These owls' elaborate courtship involves cooing, bowing, and short ﬂights.

People harm Western Burrowing Owls, destroying the ecosystem around
thern via wind turbine collisions, burning, and heavy equipment crushing.




Friday, August 10, 2012 9:08:56 PM PT

Subject: FW: Proposed Halus Wind Turbine Tower

Date:  Monday, July 30, 2012 11:39:41 AM PT

From: EPenaranda@sanleandro.org
To: Louis Rigaud, quinn@quarum-inc.com

From: Penaranda, Elmer
Sent: Monday, July 30; 2012 11:39 AM

To: ‘béntiy.leg
Subject: RE: PropOSéd Halus Wind Turbine Tower

Benny =

The Gity i5 i receipt of your ein: Stl Hwilh he provaded tothe Board: c’f Zoning Adjustments (EZA} Thank yeu

'for your com’ments

Sincerely,
E!mer Pe ‘aranda

vices B:ws«on
Cxty of Saﬁ Leandm

me« ben ! e
2012 G:46 AM

Subjecb Propesed Halus Wind. Turbine Tower

Dear San Leandro Community Development Départment:

Please do ot gr_a“n:.t’-fhe variance for the Halus Wind Turbing Tower becaunse of the following reasons:

IT-1

1. Financial hardships for honieowners from: declmmg property values while Halus is consistently
proﬁtabie year after year-in worst economy of last 70 years:

- The ¢conomic conditions of the past few-years have tremendously devaluated property values$ and aH

studies of Wind Turbines on the impact oti property values show decline for both: prolonged and
temporary periods. Any declirie on property values even if témporary ¢an potennaﬂy end 'inprogress’
equity; refinancing and loan modification for hottieowners. Those not ‘in progress' and looking to get

-+ equity, refinancing and loan modification may lose this opportunity when values-decling, For some,

this hardship ¢an lea to.f'mancxal ‘devastation and possibly bankruptey with loss of home. All
information and publications:on Halus has.shown that the: company has performed excepuonally well
year over year in'one of the worst-economies of the last 70 years: havmg grown: 170% sirice 2009; many
other compatiies have closed shop while Halus continues to prosper. Not providing the vartance will
not provide hardships to Halus business and consequenﬂy has no impact to homeowrner property values

e

2. Real health issues severely taking away quality of life.

My TP AR SO have st TaERE e
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this reason alone. I believe that no Wind Turbme Tou er shou d ever: be mstdlled near 1esndenua1
‘comimunities ot areas commionty used by diverse groups of people: the health risk to quality of life for
those with severe migraines is a hardship no-one should be imposed with.

3. Adv erseh m:pactmg bay shoreline natural aesthetic view with first of kind installation by bax
shoreline which may set precedence mvxtmg others to do the same anid thereby removing it's
natural beauty.

T 51 I'work in South San Francisco's Oyster Point Business Paik and have a clear view of the beautifiil East
b Bay Shoreline where I live. ['se¢ no Wind Turbines at all. Putting a Wind Turbine will not only single
| b 1 out eur community as the first installation of a Wind Turbine on the bay shoreline; but it may invite
A9 \D othiers fo.do the same. This will distort the beauty of our shareline much like the ugliness of driving by
' the Altardorit Pass. I recall from more than 30 years ago-on the Altamont Pass seeing one Wind
n " \2‘ Turbine, then six, thén dozens. then hundreds. ‘and now thousands; this would damage the beduty of the
‘ bay shorelines forever should we begin-with one. There are no menopohtan areas- with Winid Turbines
13 H‘ propagated \wth one or mam threuahom the Umted States the reaqon 5 snnple thev are aesthencalh
Turbme is mstalled and pohcs resmcts other mstallanom is the San Leandm c onmmmtv De’velopment
Department ot the Board of Zoning and Adjustments-looking to be.only. discriminate to-homeowners
who reside in.and around Heron Bay? Asid what-about those who use the bay trail along with: those who
-enjoy the view of the bay shorelines from across the Bay or those who view from the San Leandro
Hillsi até they to have their view distorted by the Halus Wind Turbine Tower as.a new landmari\” For
the reason of preserving one of San Leandro's best (reasures, the bay trail shoreline nature preserve, the
variance should be. rejgcted and policies against Wind Turbines should be considered.

: 4. [niposes a new uniatural view to homeowners. which wouldhave altered their original

; \ b7 ® purchase decision. This is-not the same ay exxstmg electrical towers nor is it the same as a cell
16,Y) phone tower. This isa tower with a Jarge. spinning turbine with giant fan blades covering anarea

Cf lb ' from 48. feet to 104 feet in height. :

‘z la M‘ I visited Heré)u Bay 14 years ago w, hen searchma fora new home with my family and marvelléd af the
beaun af the ba} ‘trall shorehne i S gel ﬂgsa@mﬂq&,ﬁﬁs&kﬁ ‘ga}{ﬁﬁ&r

sel-saw no Wmd Turbme "ﬁm er nor, would I hdve predlcted that such an obieca;
l7~5, would be cenmdered The same goes for the homeowners with a-direct line view to Halus' property;

23 they didn't choose to buy into-a community with a Wind Tiirbize so they should not be given this added
burden. A Wind Turbine Tower is not like an electrical tower or a cell phone tower as it has moving.
parts where the blade tips can travel at speeds up to 95 mph{caleulated for 60' totor at 44 rpm per ESA
document), produce cyclic sounds-and causes wind vacuum distortional sounds.

~_ 3. Nodefined wind turbine policies in City of San Leandro with public input since this wind
@ turbine is direetly adjacent to'homes and a natural estuary.

Page 2 of4.



. TheCity: of San Leandro and the Community Pevelopment Department has no- specifie policy and no
experience withthe risks for Wind Turbing Towers. My research has found that the does exist
wheré eatastrophic failure can oceur regatdless of built-in safeguards. Catastrophic failire includes
fires, explosions, and Iarcre fan blades breakmg with large det ving over g half mile, Questions for’
icy should inipose upon a business having mandatory. 24x7 monitoring and fail-ﬂafe'eaecurian;
"Ontmi prot‘ocolq in the eve nt oi a Lataatmphu. faﬂure \&high ine iude> but not hmmd m

nd envir onmen‘tai comphance
auchts; we dﬂﬂt want the. ShOfElm&. to.be bhg_,hted by dead \%’md Turbines:.

uie this'i§ not-an endmsemem to. support the V&md Taurbine, clear iv thc, (,m‘ of San Leandm and the

env: 1r0nmemal justxce -demandb

‘6. Hahis" uﬁdeﬂying%wﬂﬁse and ifitent.

Halus owner Mr. Louis Rigaud stated in the Heron Bay HOA meeting oni June 20, 2012 that hie'does
not warnt o pay: his P 'E, bills and he wants to use the onsité installation of the refurbished Wind
[T.. ( Turbine fower to market his business. .

L? 7 A q 'Wﬁh respex:t to pavmg-his PG&E billes, these wmd turbinés are outdated and are no longer supported
des Halus anedge i purt:has: ¢ thése dévices mexpemweh however, they are.indeed

\2 ref ufbmh ngoutdated techiiology which is rio loriger suppoitéd. While my infent is not to disparage M.

]j ! Rlzaud hlS 'b;ce for the mstallatmn of an. ourdated Wmd Turbme Foweri 15 50 that he saves mion
}

1 aoncems wouid hl\ely be Iess qxomﬁcant sifice
suld be installed o his roof not visible 16 residents-nor

frail users.

Reaardmcr using the installation ef the Wind Turbme Tower to market his busmeqs the San Francisco
Business Times pubhshed and-article on Octeber 25, 2010 where Mr. Rigaud quoted that he had no
sales.staff and had run just ene .advermement 1 his Halus' seven yeéar history yet his business has’
customers in 25 states coast-to-coast. He had no onsite installation of & Wind Turbine Tower in those
seven vears and it appears that it had no adverse impact to his business whatsoever. Truly marketing his
busifiess Would be 1o run ady erﬂsements leverage-customer testimonials, and develop his sales process:

We should ask for this first 'iz-‘; kind installation of a Wﬁmd Turbine Tower on the bay shﬁreline;.. who are
the audience.and what i$ the message being presented? The méssage would definitely be perceived by
those who can see it a5 Wind Turbine Towers throughout the bay shoreline absent of environmerital
) impact. The bay shoreline is-home to the largest bird estuary in the San Francisco Bay Area which
Q covers over three-dozen federally protected and: endanvered species. If weas @ community are to act
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environmentally responsible to prevent disruption of our precious bay ecosystem, we should for this
reason reject the variance and move towards a policy on Wind Turbines in the city of San Leandro.

o

Summatlon

1

172

Halus intent of savmg over $1,000 per month is no Jusuﬁcatlon to impose financial hardships on
homeowners. Studies on new Wind Turbines by homes within a mile circle have suggested property
value drops of 10% to 30% which for Heron Bay alone would be anywhere between $50,000 to
$150,000 per home or $30 million to $150 million for the community.

For those who have severe migraines such as my wife and son, the installation of a Wind Turbine will
introduce migraine triggers which will take away more from their quality of life. This is not a less than
significant impact being imposed upon those afflicted with migraines.

The fact is that we're not adding another electrical tower to the bay shorelines so why would it be okay
to add something so different as a tower with a turbine engine with large spinning blades and tips that

- move as fast as 95 mph. It will be visible from the bay trail, around the community, within areas of San

Leandro, and from the Hayward/Castro Valley/San Leandro/Oakland Hills. Across the bay, no one can

~ see the electrical towers due to its frame profile but a wind turbine will be clearly visible.

176

2,17
¥

Benny Lee

The City of San Leandro has no policy and no experience with Wind Turbines to treat it as just another
tower. While the risk may be remote for catastrophic failure, the risk does exists particularly since
there's no mandated maintenance compliance requirements, no 24x7 constant risk monitoring and no
absolute fail-safe controls particularly since the proposed Wind Turbine is next to a large community.

While Halas' business is serving a noble niche in the green energy market, the installation of a Wind
Turbine Tower so close to thousands of homes and next to the bay shoreline environmental preserve is
irresponsible. Such an installation would signify to others that preservation of our bay shoreline
environment is not needed. The Altamont Pass started with one Wind Turbine in the late 1970's and
now about 5,000 exist. It's now home to many wind farm graveyards because many of these companies
have come and gone. Halus' business is in refurbishing outdated and unsupported Wind Turbines; in
other words, these Wind Turbines are supported only by one company (Halus) and shares the same risk
of becomlng unsupported should that company cease to exist.

In summation, I urge for the variance for the Wind Turbine Tower to be rejected and a policy for the
City of San Leandro with public input to be considered. :

Regards,
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_-Sunday, August 12, 2012 5:23:28 PM PT

Subject: FW; Haius Wmd Turbine Tower
Date:  Monday, July 30,2012 10:39:20 AM PT

From:. EPe.na;rand,a@sanlea_ndro..org
To: Louis Rigaud, quinn@quorum-inc.com

Elimer Penaranda.

Ser _or iz!ev' apment'Preject Specialist

d asiness ﬂeveiepmerxt
City-of San Leandm

From. Penaranda, Elmer
Sent: Monday, July 30, 2012 10:35 AM

To: 'y5354'
Subject: RE> Halus Wirid: Turbine Tower

john-and family =

?ﬁé'éiiy is In'receipt of your email: 1t will ba provided to the Board of Zoning Adjustments{BZA) .
Smcere’ly‘

E}mer Penaranda.

Plant ng Services Division
City of San Leandro:

From- ly5354 'ma fto:l'5354 'ahoo com]
Senti Tuesday, July:24; 2012 6:09 PM

To: Livermore, Kathleen; Liag, Thomas; Penarands, Elmer
Cés wind@®heronbavhoaor
Subject: Halus Wind Turbme Tower

Hi ai‘l,

Please help us protect the birds living in the wet land and our neighberhood, and:stop Hatus frem
installing the Wind Turbine tower:

We'd Hkéi the way it is now - NO, 1o, no Wind Turbine.
Thank you!

John and family (6 people)
Heronbay home owners

Page 1 of1l
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_Sunday, August 12, 20125:23:36 PM PT

Subject: RE: Halus Wirid Turbing Tower

Date:  Monday; July 30, 2012 10:38:54 AM PT

From: EPenaranda@sanléandro.org
Tor quister4@yahoo.com
Qui Chau -

The. City isin receapt of your emall. it will be provided.to the Board of Zoning: Ad}ustments {BZA}. Thank-

'yOu for youf comments

Best regards.

Elmer Penaranda
Planning Services Division
City of San Leandro

From: Qui Chau [mailto:quister4@yahoo.com].
Sent: Thursday, July 26, 2012 4:46 PM’

To: Penaranda, Elmer

Ce: wind@heronbayhoa.org

Subject: Halus Wind Turbine Tower

Déaer Elmer Penaranda:

Iam wrxtmg this letter to-express my concern of the construction of the wind furbine at Halus Power
Sestems in San Leandro, CA. The wind turbine will be-built so close to our community whichisa
h.tgh populated residential area. It will pose potential risk to-our humat life, pets, and wildlife due to
noise and equipment error. Also, the structire of the turbine withits height, dimension, and
appearance will definitely have a huge impact ofi our-environment and home value,

As amember and official ofour city official, please re-evaluate this project considering the
magnitude of potential risks to our héalth and to our way of life.

O

Sincerely,

Qui Chaun
2252 Gavia Ct
San Leandro, CA 94579
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_ Sunday, August 12, 2012 5:20:51 PM PT

Subject: RE: Halus Wind Turbine Tower-

Date: Monday; July 30, 2012 11:37:18 AM PT
From: EPenaranda@sanleandro org

Tor rose@xtmmdset com

The City isin recaipt: of your ernail. 1t will be provided to the Board.of Z@nmg Adjustments {BZAJ. Thank ‘afﬁ'ﬂ

for your comiments:

Best regards ,
' Etmer ?enaranda

: rviges Division
Ci't*v-af;:ﬁan Leandro”

From. rose: [mallto rase@ntmmdset com]
Sant: Saturday, JuIy 28, 2012 11i57°PM°
To: Penaranda, Elmer: :

Cer wind@pas-inc.com

" Subject: Halus Wind Turbme Tower

To Whom It May Concern:

I am opposed to this Halus Wind Turbine Tower Project: regardiess of any variance appized M¥ reasons

are simple.

1. Personal Health Issues:
2 Pmperty Value Decline -
3. Shoreliné Agsthetic Change

4, Safet; Risks

I have recurting severe mxgramc headachés which can lead to severe debﬁnatmg nausea or
unconsciousness. These mii graines generally occur in raridom but are also triggered with exposure {6

‘consistent cyeling sounds or visual disturbances. This rmgrame affliction is.genetic as mi-son

expetiences the syniptoms with the same cutcomes; My _ngrame prescription contains a barbiturate
cocktail- which stops.the paini but leaves me-with the inability to fanction.due to the Hatcotic side

* effects. I have no doubt that the cycling soundsor the thotions from this proposed wind turbine will

trigger migraines. While T've been fold that there's no sciénce behind health effects from Wind

Turbines; consequently there is nio science behind what triggers migraines. I can.assure you that it is
very real and it takes-away from my life. T don't want this:added hea Ith risk which will take away more
time from my life, It is not fair for this project to be fmposed upon people with my health issues,

I've read many studxes statmg that property values for homes next to new turbines: would dmp
significantly. Having worked over 20 years in the Jending industry, I'can state that-drops in horng
equity value even temporary cani surely end the homeowner's abﬂlty to get the loan. In this economy,
this could drive some to financial ruin mcludmv loss'of Home or it could stop some from sending their
kids to college, Whatever the outcome, changes in equzty value will have a devastating financial impact.
to many homeowners. For this reason alone, the variarice ot the project should not be allow ed at the
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eXpense of homeowners.

\/Iv Iamﬂ\ hose Heron Bav because of the beautiful shoreline-and environmental preserve. While
some things:may obscure the natural beauty, adding a Wind Turbine will change its look forever; It
may invite many other Wind Turbines along the :horehne, If future policy restricts no more Wind
Turbines, then the hardship of this one falls-to Heron Bay alone: this would make an unjust burden on
one community and forever damaging the beautiful shoreline and envirgrimental preserve that all Heron
Bay homeownérs did not'buy inte. If this is'such an importantproject. please have the city of San
Leandro consider selling some of the Marina Shoreline pxopemf by the Marina for Halus to install a
Wind Turbine there. I have nio doubt that communities in San Leandro and prospective stakeholders
around the:bay area would protest. A changg in the shoreli ne's natural aesthetics with one added Wind
Turbirie demands for full environmental impact report.

I\ e: watched videos-where these W md turbines: ha\ e gone out of controland sonie cases self-deéstructed.

One thmsz was clear, their fail-safe controls failed. they were not constantlymoniiored 24x7, and they
Were no w.iwre_. near homes. In one instance, the wind turbing blades spun many times fastér than i itwas
supposed to'when the safety-controls failed and the turbine exploded sending ‘t’he'pi‘eces of the turbing
and blades flying more than one half mile. The fact that this Wind turbine tower is proposed so close to
hoines should be a red flag with respect to the city's Tack of policy on Wind Turbines. And what's next
if the unexpected happens? [ believe-the city and Halus will be subject to seveére lawsuits. What do we

- do-with the mangled Wind Turbine? Is thére a policy 1o remove the dead Wind Turbine ?

In summary, considering health issues such as migraines, property value decline that can devastate a
family's-finances, and changing the bayside shoreline aesthetics, the variance for the tower height
should:not be perniitted. Halus as a company is not suffering financial hardships as the business has
been growing year over year without Tail; however, dllowing a variance or even permitting the erection
of'a Wind Turbine at the expense of homeowners and theif properties. is unjust. Halus' website notes
that they also install solar panels which would be a more responsible action for his business if he does
not wish to, pay his PG&E bills as he boldly stated at the Heron Bay HOA meeting. Yes, it costs more.
but there would be virtually no impact.

The ¢ity should consider a policy regarding installations of Wind Turbines and soli¢it public input.
Sincerely,
Rose Ng

San Leandro Resident
2238 Matriner Way

San Leandro, CA 94579
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~ Sunday; August 12,2012 5:123:17 PM PT

Subjéct: RE: Halus Wind turbine Tower

/3 Date:  Monday, luly 30, 2012 10:42:27 AM PT
~ From: EPenaranda@sanleandio.org
' To: - jeff w_ye@yahoo.com
Wengiang Ye <

The City s in receipt-of your emmail. It will be-provided:t the: Soard of Zoning Adjuistmerits {8ZA). Thank you
for your comments

‘Regards.
Elings Pena
Plarmm Serwces Division
City of San'Leantro -

From. jeff ye [manto jeff w__ye@yahoo com]
Sent: Thirsday, July 26, 2012 5:24 PM
To: Penaranda, Elmer
Ce; wind@pas-inc.com
Subject: Halus'Wind turbine Tower
‘ Werigiang Ye
2301 Diamond Bar Ct,

O San Leandro, CA 94579

- To-Whom It May Concern:
* DiF Sir/Ma’am:

I am the home owner of the address above and | am writingto you to.express my whole family's
~ conterns about the proposed Halus Wind turbine Project in my neighborhood.

We have lived in this comminute peacefully for more than ten years. Like everyone else, we enjoyed
‘ ) \_..I‘l thie quality lives, quiet and healthy environment, and many otheérs. We believe that to keep the
: \_.( A - community this way is very impartant. Recently, the city of San Leandro tried to put the wind turbines
1\  inour community not only to-damage our énvironmeént, but to put wild birds’ lives and some people’s
2‘5 \6 lives in dahiger. We have never seen any wind turbine installed i in-such high density of communities
anywheére in America, As you may know, the wind turbines decrease niearby home values. The rioise
from the wind turbine is known to cause discomfort and annoyance to almost everyone. If something
happened ta the wind turbines as such fire; blades falling off, arid many other possible malfunction, it
can put all the people nearby and all house nearby in terrible danger. As a resident of this beautifiil
city, we have the responsibilities to maintain the environment and to prevent any harmful actions
from any company. We strongly ask you to ij us and to take actions to stop this senseless project
—~ from happening. Please let the Mayor Cassidy of: $an Leandro, the San Léandro ¢ity council Memibers,,
Q. ) * the San Leandro Board of Zoriing Officials, etc know that this project is not good for our city, not good
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for our environment, and not good for ali the wild animals including m‘any‘in danger birds. Thank.you!
Sincarely Yours,

Wengiang Ye and family

San Learidro Resident
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Sunday, August 12, 2012 5:22:38 PM PT

Subject: FW: Halus Wind Turbine Tower
Date:  Monday, July 30, 2012 10:48:03 AM PT
From;  EPenaranda@sanleandro.org

To: Louis Rigatid, quinn@quorum-inc.com

From:- Penarahds, Eimer

Sent: Monday,July 30, 2012 10:48 AM
To: 'Shirley Wong'

Subjeéct: RE: Halus Wind Turbine Tower

s, W‘dﬁg_w

The Cxty is.in fetelptof your email. #t willbe. grawded téy thie Board of Zonihg Adjustments {BZA). Thaﬁk
you for yaur cmmment<

lannin ”Serwces Division
Cityof San vf.ea_ndro

me- Shiriey Wong matitg nreluz @ vahoa com]
Sent. Fnday. July. 27 2012°2:370M

Subxect' Halus Wmd Turbirie Tower

Dear Ms. Elmer Penaranda,

o119,

‘We decidad to move to Heron Bay: because of the scenic-view, As we like to ride our bikes
on the trail, we do not want to see a wind turbitie. Also we think that the turbine

5 \‘(,[ will endanger the birds that live on'the shoreline.

IT- Z 1,7) We also think it is too close to our resxdent&ai area, It will decrease our home

O

values, produce noise, and cause discomfort. There are too many: unknown factors that
may harm the environment; propérty, and human health. :

In addition; this may open the door for more wmd turbmes that will not be good for
the béauty of the bay and the bay frail.

Please 's\fo"p this project.

Sincerely,
Mrs. Wong
San Leandro Resident & Bay Trali User

1
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Sunday, August 12, 2012 5:22:27 PM PT

Subject RE: We are against the Halus Pro}ect‘
O Date: Monday, July 30, 2012 10:57:37 AM PT

From: EPenaranda@sanleandro.org

To: Baysidemed2003@aol.com

Iénny ‘(Z‘h'e‘:n “

The C;ty igin receipt. of youremail. it will be provided to the Bea rd of Zohing: Adjustments (BZA) Thank you.
far your comiments.

Sincérely.

Elmer Penararida
Planining Services Division
City of San Leandro

From' Baysudemed2003@ao§ com {mar to: Baysxdemed20030aol com}

Sent: Friday; July 27, 2012 4:28 PM
To: Cassidy; Stephen; Gregory, Michael; Reed, Ursula; Souiza, Diana; Starosciak, Joyce; Cutter, Pauline;

Iee@shmmgiee com; chouston3917@yatios.com; mendieta@att.net; Janeannabelee@sbcglobal net;
toografitm@sbeglobat.net; pd.daly@sbeglobal.net; anetpalma@comcast.net; Prola, Jim;
ggas@goldengateatidubon.org;. mwelther@go!dengateaudubon org; Livermore, Kathieen; ano, Thomas;

Penaranda; Elmer
Cey sfbaynwrc@fws gov; secretary@resources.ca, gov; director@dfg.ca.gov; wind@pas-inc.com

Subject: re: We are against the Halus Project!
: To whom it may-concern:

We moved tothe Heron Bay community. 3 years ago from east coast. After Igoking all. over the Bay Area we
chose to buy this house, mainly because of the: beaut:fu! trial and wildiife- Habltat behmd the.community,

We ars very disappointed that the city is going to.approve.a 110 feet tal’ wmd Iurbme fight at the nature
Trial. What happeried to thé city construction regulation we have which is firnit the height of suich nbjecﬂve 10 80

féet { or something close 1o that #)?"

|- use-the trigl everyday and can'see the bay from my house. Last Sunday mommg | satat my back yard and
counted how many people: passed by my house; 27 between 8: 30arn t0-10:30am. That means-all of the people
. passed by my house will have to walk right by this wind turbine, potentially. | live-at the end-of the frial and
(0 \q believe if | counted from the begmnmg of trial the' number is much highet. when was last timé any of your city

- officars came to'walk on this trial? how will you féel'to se¢ a movirg-object so. close to you? this is not a industrial

ZO area, it is bad enough we have thése electricity t6wers here, we have metal recycimg company here making
ndise iate at night, why-do you' want to add- another piece.ugly: mavmg object here, evenitis. against-city
regulation? what city will-gain by approving this project? have you even considered -how our hundreds of
residents feel? if there is-one injury caused by this wind turbine, who is going to be responsible? Accident-does

happen!

i 8, Vl ‘ Also this wind turbine is so ¢lose 16 this wildiife refuge area, do you know the impact to our birds pepulat:on and
‘ species? why do we have to take the chance'?

- We paid premium price for our home because of the nature beauty. Overall market value has been dropped
IY.‘ down 20% since we moved here; But we. are still happy because where we are, market. chanded but our nature
beauty has not, until this project came along. We are totally against &ny projects that will change this park and
surrounding area. We will do whatéver it takes fo preserve this-fast prime naturs land in our argal
Please help us to stop this project!
]
\ Best regards,
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Janny Chen

2386 Pacifica Ct
San Leandro; CA 94579
Tel: 510-878-2738
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_ Sunday, August 12, 2012 5:21:31 PM PT

Subject: RE: Halus Wind Turbine _
Date:  Monday, July 30, 2012 11:27:21 AM PT - ' |
From:: EPenaranda@sanleandro.org:

Tot estefanita@aol.com-

Stephaide {'Archuléta ~

'Thej(iity'is i recelpt of yéur]’ema'}l.-.They'w.i_ﬂs'be' provided to the Bbard ef"Z‘fc':n}nélfidiuét;méﬁis {BZAS, Thank.:
you for yaur eommients..

Best regards:

Elnier ?enaranda
Planning Services Division -
City of $an Leandro

From: Stephanie L'Archuleta [mailtoiestefanita@aol.com]
Sent: Saturday, July 28,2012 8:4%9 AM.

Tox Penaranda; Eimer -

Ce: wind@pas-iric.com

Subject: Halus WInd- Turbine-

DearMr, Elmer Pandranda;

18,49,
2 5,(9

tam senously ooncerned aboutpotenna!ty disastrouseﬂects ort otir Saii Leandro and ennre Bay Area Shoreline. The. Haius Company séeks a
zoning'variance 16 bulld a 104 foot tall wind tower, with ovét 40 féet radius rolaling bladés; immedua!ely adjacent 10:the largest {~300 atres) East
Bay Shoreline Wildiite Habitat, where over 3 dozen federally and state endarigered bifds réside. The dlose proximity of this wind foier to these-
préclous and fragiie birds, is.a dirett thigat 16 thelr suraval.

This: single wmd 1wer, riotonly mreatens San Legndio protected habitat, but Is preceédent setting. 1t will be fhe first w}nd loweran the Bay Area
ulit, it s just & matier of fime before many: more wind towers are-built ail around the By, it 'ring O’ pnstlne Bay Area
Shoreline Wit WiFit werihg wind mills, and de§ ‘oylng ourmagnificant wiidlite eoosysterns Future buliders: would.easﬂy ité priof approval.of the
Halus Wind Tower, With its closeness o endangered species' protected. Havens, 10, justity the unbridled arecﬁon of more: pen us wmd b!adas Ouf
lovely : Area shorekne panorama wil be at great risk oflooking fike the Attamont Péss. P do this destuction. ] {

1.3t not-agalnst winid.energy. | any Againist poory- located winid towers thai drrecﬂy 1isk the lives of defensetess tmperfled, and-voiceless derial
speci&s : Thie Halls tarblie will be buiit in-a designated. rndusmal zone, with aboit 300 dcrds of protected habua& 16 s xmmediale west, and
denseﬂy populated residential-areas abutting 1o its: ‘norh.. )

| 175

The C}ty of Bdn Leandro has not reqmred a mn Enwronmentai Impact Report | ) lnstead me City Councﬂ has acceptad a cursory bmlog;cai
1 at the

Uz : f&*
werem& stuicied atall Regardlng human satety il some oountn% zomng 1aws requlre over 4000 test wind' tower setbacks trom homes ’

Pléage don't lerthis project proceed without 4 full EiR: Given all that is at stake for the City of San Leandro and the enﬂre Bay Ared Shore"ne i
hopeyoy agree that it is both redsonable anid unqueshonabty nécessary to require llEIR: ccmp!eﬁon regarding the:proposed Halus Wind Turbine
Projest: A {ull EIR engutes: thax 8an. Leandro can credibly astablish the st well-idlormed and objective detigion- ragardmg afiisto! s Kind witd
turbine.

With’ sincere gratifuda for your consideration,.

Stepharie UArchulets
Concermned San Leandro Resident & Bay Trall User
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Sunday, August 12, 2012 5:21:20 PM PT

Subject: RE: Halus Wind Turbine Tower -

Daté:  Monday, July'30, 2012 11:30:11 AM PT

From: EPenaranda@sanleandro.org

To: mmhuang@hotmail.com:

Ms: Min Mt Huan‘g",— M., ;._Hmingt)uan, and Ms, Jennifer:Duan =

Thé City isia: recezpt of your email. it will be forwarded to the Board of Zoning. Adjustments {Bza). Thank you

' -fsr your comments:

Best regards,

Piénnmg Serwces Dtvismn
City 6f San Leandrg

From: Mm Mex Huang [maf to mmhuang@hotman com}

Sent: Saturday, July 28, 2012 5:07 PM

To: Livérmore, Kathieen; Liao, Thomas; Penaranda, Elmer
Cc: wind@herenbayhoa.org _

Subject: Halus Wind Turbine Tower

7/28/2012

Subject: Halus Wind Turbine in San Leandro

Dear Kathleen Livermore, Tom Liad and Elmer Penaranda,

My concerns about the Halus Wind Turbine. Project aré:

My house is located niext o the creek riear the Grant Ave. San Lorenzo.

When |-bought and moved into this house ten years ago, the biggest attractlon to me was the

natural life surrounding with wild life habitat.

20,18

The Halus- Project is locatéd immediately next to my house. This really upsets my family. - It
will not be compatible to the largest East Bay Protected Wildlife Habitat with over three dozen

fedeérally prétected endangered btrd species. | worry that the turbine will éndanger the birds
that live on the shoreline. '

@\

This wind turbing project is an eyesore to the San Leandro Bay Trail. As I walk down to the
bay trail, { do not want to see‘a wind turbine, which may open the door for more wind turbmes
that will not be good for the beauty of the bay and the bay trail.
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, itis too close to densely populated residential neighborhoods, has unknown health and safety

7 effects, decreases neatby home values, and wind turbines have caught on fire which could be

¢ 2 easily spread throughout the grassiands Wind turbines have been associated with Wind.
Turbingé Syridrome. We don't want San Leandro to be the test case for this potential health

171 ‘ZZ threat.

i-am for green energy, bt | siand ‘with-evéryoné against poorly located Wind Towers that
nesdlessly risk the lives of defenseless and endangered bird species. and may. pose unknown
risks to-human health and safety.

Please stop this Wind Turbine project near our _Heron Bay tesidential area.
Thank you very much for kind attention and favorable considerations.
Sincerely,

Ms. Min Mei Huang, (wife)
Mr. Jiming Duan, (husband)

Miss Jennifer Duan (daughter)

15682 Anchorage Drive, Heron Bay, San Leandro, CA 94579
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 Sunday, August 12, 20125:21:11 PM PT

Subject: RE: Halus Wind Turbing Tower
Date:  Moriday, July 30, 201211:35:07 AM PT
~ From: EPeriaranda@sanlédndro.org

To: tarahv@hotmail.com

4,,
\.

Hong Dalisay ~

The City recejved yoar email. it will be forwarded to the Board of Zoning Adjustients.{ BZA} Thankyou for-
youF-camments, .

Best: regards:
Elmer Penaranda
- Planning Services Division
Cii"\/ af San Leandm -

Fromy Lara Dat say [max to iarahv@hotmanl com}
Sent:-Saturday, July 28, 2012 10;55'PM -
“To: Livermore, Kathleen; Liao, Thomas Penaranda, Elner

Ce: wind@pas#inc.com”
Subject: Halus Wind Turbine Tower

To "Wthorp, it May. Concer,

 Please do-not allow the Halus Wind Turbine Project to move forward in the' Heron Bay area or
anyw ‘here nedr our preczous costal bay regions. _

My hiisband and' T moved to Heéron Bay ayear ago and: have enjoyed the natural bird habitat aud open
20  wildlife preserve, By having the Halus wind turbine project to move forward woild be a-threat to the
bird sanctuary for the birds as well as sgt precedence for other Wind Turbine compames o core and
build in our area. Soen our area will look like Altarhont Pass.

Also, I have heard that the Halus company takes old wind turbines and refurbishes them. Idon't feel
safe knowing that they might fail and break apart with parts flying in the area. 1normally support’
green efforts but not at the risk of our wildlife birds and safety.

I ask that you not conSIder Halus Wind Turbine Project as a busitiess we should have in our
community-and thinkof what is best for'the: nmghborhoad community and wildlife preserve.

Sincerely,”

Hong Dalisay

2301 Pacific View Court
San Leandro; CA 94579
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_ Friday, August 10, 2012 9:08:35 PM PT

Subject: RE: Halus Wind-turbine Project
O Date:  Monday, July 30, 2012 11:44:06 AM PT
From: EPenaranda@sanleandro.org
Toi Rodh5252@aol.com
Rad:H’a_rws?éan'~

' The City is'inreceiptof your: emaz! 1t wilkbe forwarded to the Board of Zemng Adjustments {BZA). Thank
you for your comments, Your pe‘ntron canbe emailed or mailed torme at- theCity.

Sincerely,

Elmer Penaranda

Planning Setvices Division
City'of San Leandro

835 East 14th Street
San‘leandro;, Caﬁféﬁnié"%S??

-

' From. Rodhszsz@aoi com {maﬂto othZSZ@aol com]

Sent: Suriday, - July 29, 2012 10:35 PM
Tor Cassidy, Stephen; Gregory, Michael; Reed, Ursula; Souza; Diana; Stafosciak;, Joyce; Cutter, Pauline;

lee@shininglee;com; chouston3917@yahoo com; rmendieta@att.net; janeannabelee@sbeglobal.net;

toogr8fitm@sheglobal.nat; pg.daly@sbeglobal.net; anetpaima@comcast net; Prola, Jirr;
ggas@goidengateaudubon.org; mweither@goldengateaudubon org; Livermore, Kathleen; Liao, Thomas;

Penaranda, Elmer _
Cet sfbaynwrc@fws gov; secretary@resources ca.gov; director@dfg.ca.gov; wind@pas-inc.com.

Subject: Re: Halus Wind-turbine Project
To whom it may concern:

We were:{first of July)-called by the Heron Bay Homeowners Association to

discuss arid review proposed plan by Halus Co\ to build a 108 foot tower

{(windmill} within a-few hundred feet of nature trails and the Protect Wildlife

Habitat.

S ——

Presentmg the project and introducing the President of Halus ware three staff

14,’20 members of San Learidro City. They presented Halus as a greén company that
was dong R&D for the wind turbines theysell. Nottrue! They area low tech
scrap dealer. They buy used turbinesthat were manufactutued by large
corporations, such as GE, etc. These turbines are being replaced by newer and
more efficient technologies. Halus buys these used turbines very cheap. Once
refurbisheéd they do have a useful life for customers that want to be energy self-
sufficient at a reasonablé cost. Theit primary customers are farmers, ranchers,
and residence that live in rural areas. Halus wants to build the windmill where
proposed-to use the energy for its company. That-may be true, however, the real

5 reason for building it where proposed is strictly for marketing purposes. Having it

3 ( A\} close.to his facility and near a Protect Wildlife Habitat and residential area,
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certainly gives the impression of wind-turbines being env;ronmentaﬁy friendly.
Great marketing!

| walk the trail every day. Dwing’ my walks { got over 150 signatures from people |
: spcke ‘to‘“ t‘ha't sig“néd'-the peti’fmn t'o ’b'e- submitted t'a th‘e ci‘ty c'aunc'ii ‘requi’fmg" a‘n

.........

pet ion were aware of the project Nona were far it and some were outraged
that the city would allow such a project, The majority of people were from all
over San i.eandro many from Hayward and Oakland.

To my knowledge the city only contacted 4 homeowners that live thhm 350 feet -

~of the project. This Protected Wildlife Habitat and its trails-are used by hundreds.
- of people; maybe thousands annually. The council should have run’

announcements in the local paper to alert those that use the trails; they could

" have provided the city with important feedback. .

I'M not sure what the city of San Leandro was trying to accomplish but they

almost succeeded granting a permit for something that should have never been
considered. . |was one of approx;mately 40 homeowners that attended a
meeting one day before the city-was grant approval for Halus to proceed with the

- wind turbine project

Halus h as presented themselvés as'a green company that is doing R&D to
improve the technology of wind turbines. Further, they plan on using the energy
generated from the windmill to supply their company with green efficient
electricity: This is true. Halus is a low tech scrap dealer. They buy old tech wind
turbinés refurbish themand resale them to customeérs that want energy self

. sufficiency. These customers are Tocated in rural Amenca farmers, rancher small

busmess and homes in a country setting.

Ha'i.us,_ I"m sure, is successful as there is av_ne'ed for wind turbines, However, he
would be-unable to provide the name one city or customer that has installed a
110:foot tower within a few hundred feet of a nature trails, Protected Wildlife
Habitat or, a densely populated residential area such as Heron Bay.

For the city council or its staff to-even consider such an approval for the Halus
project is irresponsible.

Reasons for granting a permit to Halus:
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1. Good fovr_t'héir business -

Reasons for not gianting perimits:

29
7
\7-1
\7-2

I7-3

1. To close to-Protected Wildlife Habitat

~

Afféct the property values

Unknown h-eaith effects on humans in close proxcimity.

> oW

5. Many endangered species could be negatively effected
6. Does not fit with the natural envwronment eyesore

7. Opens the door for other !_H-c-oncewed -pmjects_that. would negatively i'mpacf
the residence and the enviroament

N\

-y

Thank you in-advance for your consideration of the above.

Reod Harryman.
2388 Pacifica.Ct

San Learidro, CA 94579

Tek 510-878-2738
Cell: 443-254-4945
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Friday, August 10, 2012 9:08:20 PM PT

© comments.

Sub;ect. RE: Public Comment on Proposed Halus Wind Turbine PrOjECt
Date:  Tugsday, July 31; 2012 10129 51 AM PT

From: E?enafa-nda@s_a.nieand rO.GIE

To: fredandkimn1996@att.net

€Cy KiLivermora@sanleandro.org, TLliao@sanleandro.org

Frederick and Kimmerly Simon-
©

The City has received your email. it will be provided to the B_'oar‘d" of Zamn‘g*Adji}stmenits {BZA),. Thank you for your

Sinceraly,
Elmer Penaranda
Planning Setvices Division ‘
City of San Lae'arndro

-=Qriginal Message ————— :
From: fred simon [mailto:fredandkim1996 @att.net]

Sent: Tussda Juiy 31,20129: 10 AM

To: Peniaranda, Eimer:

Ce: Livermore; Kath!een,.i;iao, Thoftias } »
Subject: Public Comment on Proposed Halus Wind Turbine Project

Dear Mr, 'E'i'mérf Pe’n‘aran'da,

/
i

S

My wn'e and i are wntmg thls response tc be mcluded in the offxc;ai pubhc comment on the Halus Wmd Turbme

' residents of San Leandro and thexr property, as. we" as the Bay Area Shorelme and ledtife We are aisc concemed

about the inadequate environmental documentation.and public reviewtime gwen for a project of this magnitude;
the first of its kind in‘the entire Bay Arsa shoreiine and within such close proximity to Bay Area residential hores.

My wxfe and 1 are suppottive ofgreen energy to protect our families and p}anet from- pcllution, however, the
specific green: energy project must be fully evaluated for ity potential negative impacts to'people and the

surrounding. habatat prior to :mpleméntation

We reqiiest the City of San Learidro require the Halus Company to complete a FuH Environmental fmpatt Réport
to adequately #ddress the potential négative effects on'the residents of San Leandm and their property, as well as.
the Bay Aréa Shoreling and Wildlife. We: oppase the proposed Hauls Wind Turbine Project as ‘presentediio the

_....._._____1:_e_§xdents of S5an Leandro.

Regards.
Frederick and Kirfimerly Simon

15670 Atlantus Ave.
San Leandro, €A 95479
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Friday, August 10, 2012 9:08:04 PM PT

Subject: RE: Grant St. Wind Turbine |
Q Date: Tuesday, July 31, 2012 4:12:02 PM PT
From: E‘Péiné"rand’a@sanl'eéndro;org-
To: sirrolandphillips@gimail.com
Rotand Philligs ~

The City:is In régeipt of your-ematl, it will be provided to-the Board of Zoning Adjustments (BZA), Thank
yotifar your-domments.-

Regards.

Eithel Panaranda
Planning. Sevices Divisien
City of San Leandro

Frbm* Roland- thlixps [max!'to sirrolandphillips@gmail.com]
Sent: Tuesday, July 3%, 2012 10:51 AM

. Fo: Pénaranda, Elmeér -
Subject: Grant St. Wind Turbme--

1'do riot believe the memorandumi from ESA to Louis nguad provides strong enounh evidénce

‘,2,5 that the construction of a wind turbine will not have a significaint éffect on the avidn species of the

2 area.

q The sumary section of that memorandurh states that: "the turbine's location create a limited

biological risk." Then, it goés ot to state that: "Based upon the comparison of the proposed project

N with-available data, it is estimated that the sinall turbine would result in 0.152'bird deaths per year."

“——=  Theréport néver mentions what “available data® was used to arrive at this 0.152 figure. This

| 12, indicates that the data from anothier location, not site spécific, was used. Ido not find it plausible that
the 0.152 figuire is:4 reliable éstimate.

Z_o‘, M Essentlaiiy the report does:not provide convineing ev 1dence that the turbine will not have a

/2_5 significant efféct on- avian hfe in'the area. Particularly, in light of the fact that the sumimary also
states: "Unfortunately eré is ashortage of mfonnatmn on bird and bat behavior, migratory bird
routes, and ways i which topography weather, time of day, and other factots. affect bird and bat

B morfality."
I'do not undeérstand how there can be 4 shortage of mformation anda ﬂuee-ﬁgme—decunal-

estimate possibly equate:
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__Friday, August 10, 2012 9:07:51 PM PT

Subject: RE: Halus Wind Turbine Tower

Date:  Tuesday,July 31,2012 4:15:42 PM PT

From: EPenaranda@sanleandro.org

To: mwyatt79@yahoo.com- _

cc: KLivermoré@sanleandro.org; Tligo@sa n.teand'rb~;0'rg

Misha Wyatt -

The C;ty is in recezpt of your email. It will be forwaided to the Baard of Zoning Adgustments {BZA), Thank
you for yourcemments.

Elmer Penara’nda ‘

Ctty of: Sab Leaddm

From, _M Wyatt [maﬁto mwyatt79@yahoq com]
J

_ ‘--, g omas, Pénatarida, Elmer
Sub;ecl: Haius Wmd Turbine Tower

Dear Kathleen, Tom and Elmer,

As ‘a thitteen year resident of Heron:Bay and San Leandro, I'm: writing you about my

concem for the upcommg ‘project entitled, "Halus Wind Turbing Tower.” When I discovered
Dject, my immediate- response ‘was to do research.. Do'my dismay, there

was htﬂe ob: ect e information about it, how it would 1 impact my residential community,

affect the natural preservatmn efforts or recreational activities in the'area.

A This'is. somewhat disarming, because 1 support ecologscany friendly activities on multiple
"1y levels. However, this projéct doesn't appear to have unbiased scientific and economic cost
26 benefit analysis-avallable. Therefore, I am requesting before any approval to proceed there
impact that includes a cost benefit analysis. {business; residential

is'a proper environmental i
and recreational), tisk an ities; mitigation-efforts, short and. long term-evaluations and

&fhﬁ any. -ht,ﬁtoncai data on building such- ‘a strycture within a residential and recreational area.
' I yaurwish to contact for any redgson relating to the "Halus Wind Turbme Tower", pléase
cajl me at 415, 735 7813 ar via emaﬁ

Regards,

L Misha Wyatt
Y Heron Bay Resident’
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CARLOS P. OCAMPO
2340 Riverside Ct,,
San Leandro, CA 94577

27 July 2012

Chalir Catherine Viera Houston
Vice Chair Rene Mendeita
- Jane Ann Abelee :
Philip Daly
Janet Palma
Lee ThOmas
Board of Zomng and Adjustments
835 E. 14 Street, San Leandro, CA 94577

Subjecti” Halus Wind Turbine In San Leandro

Dear Chair Catherine Viera Houston

Vice Chair Rene Mendeita
Jane Ann Abelee

Philip Daly

Janet Palma

Lee 'Fhénf‘sa's

I am writing to you because of the d;sadvantages of having a Wind Turbme inour
neighborhood in"San Leandro

I respectfully request your support for the City of San Leandro'to require a full
Environmental impact Report (E1R).of the Proposed Hatus Wind Turbine Project. Thus
far, San Learidio City Councﬂ members have.denied concernied San Leandran's
. -requests to complete & full EIR. .

My concemns about this pr,o}"ect includes the following disadvarntages:

1.

The strength of the wind is not constant and it varies from-2éro to storm
force. Meaning that wind turbines do not produce the same amount.of
electticity alf the time. There will be times when théy produce “no
‘electricity” at all.

Many people feel that the countryside should be left untouched, without

* these large structures being built,  The landscape should left in its

natural form for everyone to enjoy.

. WIND TURBINES ARE noisy. Each one can generate the same level of




O

noise-asa “family car”travelling 4t.70 MPH.

4. Many people see large wind turbines as uhsightly structures and not
pleasant or interesting to. lookat especiaily in a populated neighborhood
likeours. They dtsﬁgure the-countryside and-are generally ugly.

5. When “ WIND TURBINES™ are bemg manufactuiéd some pollution is
produced Therefore wind power does: produce some poliution,

6. 'Large wind farms are needed to providé entire-communities thh enough
electricity. - For exampie, largest single turbine available today can only
providé enough electricity for 475 homes, when riinning at full capacity.
HOW MANY BE NEEDED TO A TOWN OF 100,000 PEGPLE'?'? L

Please iet Mayor Cassidy of San Leandm, ihe San Leandro City Council Members,
the San Leandro Board of Zoning Officials, etc know thatyou wholeheartedly support
reqmnng afull EIR from the Halus Company- regarding the Proposed Wind Turbine
Tower i in San Leandro before the July 31, 2012 comment penod deadline.

Sincerely Yours,

San Leandro Resident
Res:dent Bay Trail User, Concemed Bay Area Resident




' - AYR-3 L 201
Mary Lavadnas

30030 Leévi Streat: . Ty OFRAN LEANDRG |
Newark, CA 94560 e e

San Leandro City Officials,
835 East 14th Street
Ban Leandfo. CA 84577

ﬁe"'-fhé ‘Proposad Halus Wind. Tarbine 1f San Leandro

Dear.San Laandro City Gfﬁclafs

173

I am strongly dgainst jih‘ proposed Halus Wind Turbine, it wm be-the first wind il on the: Bay Area
shores that wilt give birth to & Miuititude of wind trbines.all around the-Bay:.1 do not want 1o open the
door-ta our natural Bay Area beguly. {urning into hidedus wind farm blight. Once that happens who
would gver ‘want 1o walk then‘ dog’ 3n the second’ Altamont Pass?

.rmﬂ ig bum lcan’t

¥ walk ‘my dog’ ln the Sani-' Leandra Bay. Traﬂ right néxt to, where this iower is planraed to be There ara
e S, b ' :

ever usmg the San Leandro Bay Traﬂ agaxn because ef how ugly the

i9
tower will-be-and the' petent«aﬂy obstene bird mutilation 1 may withess.

Plug, It ﬁon’t believe these wind towers are safe belfg $o-close to pevple and wildlite, 1f it catches on
fire; N one can: put out such'high flames. So, the wind could saslly carry émbers to the marshland
and homes nearby. There is.only 1 road out of that. neighborhood, so-a tire would just be a mta!

catastrophe

»

Iurge you to: stop this wind tower fram evet béing bulit!
Sincersly, |

A
Mary Lifvodnas
Bay Trall Walker
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(:)- Tony Ferreira AUR O 1202
: 2232 Charter Way ‘@ﬁ?@;ﬁﬁaﬁmmgﬁg
San Leandro, CA 94579 i e

Dear Mayor and City Council Members:
As I?walk the bay trail, I do not want teo see a wind
turbine. ALso;:- I think

ZC) that the turbine will endanger the. blrds that live on the
shoreline. ;

175?5 ‘Rlso} this may- open the daor for more wind turbines that
will ‘not be good: for

the Beauty of the bay and the bay trail.

Please stop this project.

O Sincerely'_ﬁ A : .

Tony Ferreira
‘San Leandro Resident & Bay Trail User




O

3, 111

[ MAYOR'S OFFICE |
{ UG O 1 202

[ GITY OF BAR LEANDRD |

Enkhargal Arslan
2232 Charter Way
San Leandré; €A 94579

Subject: Halus Wind Turbine:

Dear -Mayor & San Leandro B.%.A.:

I think it is too close to our residential area. Also, it
will decrease our home values, have noise and discomfort,

-2

There are todo many unknown factors that may ha¥m human
health; property, and env1ronment '

O

It Wlll just not 1ook good on the shoreline with the lovely
Wlldllfe and wetlands that they belong to.

Sincerely,

Enkargai Arslan
San Leandro Resident & Bay Trail User
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[ WAYOR'S OFFICE |

Dear Clty OfflClalS

My consern about this project are:

The Halus Project immediately next to the largest East Bay
Protected Wildlife Habitat with over three dﬁzen federally

protected endangered bird species.

741,
I

Tt is eyesore to. San Leandrs Bay Trail. It is too close to
densely populateéd résideritial nelghborhaod,,have unknown
health and safety effects, decreases nearby home values,
wind: turbines have caught fire, which is easily spread
thraugh the grasslands. Wind turbines have been associated
with: Wlnd Turbine Syndrome. We don’t want San Leandro to be
the test cases for thls potential health threat.

I am'for green,and'w1ndﬁenergy, but I stand with everyone
against poorly located Wind Towers that needleéssly risk the
lives of defénseless and endangered bird species and may
pose unknow risks to human health and safety.

1

Sincerely,

Katherine Lan
DBOT Ovedlonk. GF
San Leandro, CA 94579



Halus Project Mitigation Measures 111112.txt

‘From: - Mitch Huitema [mitch@misfit.com]

Sent:. Sunday, November 11, 2012 3:05 PM
To: '~ . Penaranda,_ Elmer n _ :
Subject: Halus. Project Mitigation Measures

I amwriting to say‘that I feel that the Planning Department has done an

excellent job investigating the Halas Project.

' It:abpears that the‘m1tigat19n measures laid out cover all of ihg important
~bases. Thank you for. completing a well researched investigation into the

- potential environmental. impacts,

wind. turbines have*bﬁdVén to béva successful way to create power without the

significant negative impacts associated with traditional power geheration. It
is in our best interests to move toward using green energy solutions such as
wind turbines, and the mitigation measures listed do respond to and account
for the only scientifically proven environmental impacts associated with wind

-4turbines.

Thanks for taking the time to do a great job on this.

© Mitch Huitema
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HOWARD W, KERR

15388 NORTON STREET . ' PHONE (510) 352-1000

San Leandro, CA 94579-2129 : R FAX  (510) 614-7240
Elmer Penaranda " | "+ | comm. peveL, pepr |
San Leandro Community Development Dep’t. ' .

A ah . NOV 18 2012
835 E. 14" Street o ' : SAN ‘
' " LE

San Leandro, CA 94577 , ' | 'RecEvEs

tamfirmly in favor of the Halus proposal for in§tallati6n_ of awind
turbine, and 1 fully recommend Zoning approval by the BZA.

As a 61 year homeowner and resident in nearby Washington Manor,
and an original proponent of housing development at Herdn Bay, |
urgently recommend approval of the proposed Halus wind turbme on
their own industrial site on Grant Avenue. .

‘Common sense and available research indicaté no adverse impact upon
- the “nearby” residents. This project is also vital to the facility to test

and prove some of the technical controls manufacture‘d on site.

This is a good project proposal and itis a great new asset to San -
Leandro 3 mdustnal base and jOb base :

Howard Kerr, Former SL Councﬂman and Vlce Mayor
Boardmember and past President of Washmgton HOA
15388 Norton Street -

San Leandro, CA 94579-2129




HALUS

POWER SYSTEMS

2539 Grant Ave
San Leandro, CA 94579

Tel: (510)278-2212 « Fax: (510)278-2211

www.halus.com

Photo 1: Southwestern side of Heron Bay and no-trespassing notice on South side of Alameda

1/13/2013

County Flood Control/San Lorenzo Creek.

Response to Comments

Mitigated Negative Declaration
- Halus Power Systems
Appendix 2

Page 1 of 6
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HALUS . 2539 Grant Ave

’ San Leandro, CA 94579
FOWER SSTEMS Tel: (510)278-2212 o Fax: (510)278-2211
www.halus.com

Photo 2: Southwestern corner of Heron Bay Property and no-trespassing notice. North side of

Alameda County Flood Control/San Lorenzo Creek.
1/13/2013 ' _ Page 2 of 6
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HALU S : San Leanzd[jr?)? gx n;41;;;

POWER SYSTEMS Tel: (510)278-2212 o Fax: (510)278-2211 .,
www.halus.com S

Photo Location 3 (astérisk marks turbine _ldcatidn) .
Photo 3: Southwestern énd of Heron Bay Property and no-trespassing notice. Views significantly ;
N blocked by fencing and trees. North side of Alameda County Flood Control/San Lorenzo Creek.

1/13/2013 | Page 3 of 6 |
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- H ALUS 2539 Grant Ave
San Leandro, CA 94579

POWER SYSTEMS Tel: (510)278-2212 « Fax: (510)278-2211
‘ ' www.halus.com

j
E
i
i
{
i
i

i
11

Photo 4: 'Southeasfem end of Herbn Bay Property and no-trespassing notice. South side of
Alameda County Flood Control/San Lorenzo Creek. Most views from row of 25 homes

blocked by trees and fence.

1/13/2013 Page 4 of 6
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HALUS : San LeanZdSrf)? g;fl n9t42"\779e |

POWER SYSTEMS Tel: (510)278-2212 ¢ Fax: (510)278-2211

1/13/2013

www.halus.com

Photo 5: Southeastern corner of Heron Bay Property (west of rail road tracks) and no-

trespassing notice. North side of Alameda County Flood Control/San Lorenzo Creek

Page 5 of 6
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) H ALUS ' a 2539 Grant Ave :

San Leandro, CA 94579 :
/ﬂ\) POWER SYSTEMS Tel: (510)278-2212 o Fax: (510)278-2211 :
' ' www.halus.com ;

‘ Photo 6: Southeastern corner of Heron Bay Property (west of rail road tracks).

f\) North side of Alameda County Flood Control/San Lorenzo Creek

1/13/2013 ' , ' Page 6 of 6
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Response to Comments, Appendix 3, Excerpts from San Francisco Bay Trail East Bay Map .

Response to Comments .
Mitigated Negative Declaration
Halus Power Systems
Appendix 3’
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7 ESA

Négative Declaration
ems

g
|

CHARLES B. BENNETT (CHUCK)

Senior Managing Associate

{
Chuck has 41 years of experience in applied environmental studies and project management at ESA. At ESA
since its beginning, Chuck serves as consultant and directs work in applied technical studies, impact analysis
and environmental impact report/statement (EIR/EIS) preparation. He has directed and contributed to more
than 300 CEQA/NEPA impact studies and 500 technical studies in air quality, wind effects of high-rise
buildings, health and safety, noise, vibration, visual effects and electromagnetic hazard. He has directed
studies of more than 50 major industrial and public works projects, such as Water Pollution Control Plants;
sewage solids handling facilities; modifications to an earth fill dam; flood control works; quarries; refineries,
pipelines and industrial developments. Chuck’s recent CEQA and NEPA studies have focused on
telecommunications projects, major hospital master plans and facilities, energy projects, including refineries
with cogeneration facilities, electric transmission and distribution facilities, and on wind effects of high-rise
buildings. He serves as Project Director, Project Manager, Lead Technical Investigator, and Senior
Technical Consultant at ESA. His specialized wind and shadow experience includes:

Wind Studies. Chuck has directed more than 250 wind-tunnel tests for high-

Education rise buildings proposed in San Francisco, Oakland, Los Angeles, Sacramento
B.S., Mechanical and other California cities. For most, he analyzed and reported the effects of
Engineering, Stanford building-generated winds on people in nearby public spaces. He was a technical
University advisor to the San Francisco Department of City Planning during development

41 Years Experience of their ordinance to limit wind effects of high-rise buildings on sidewalks and

public open spaces. Recently, he analyzed wind effects on pedestrians and

) \ o spectators at Piers 27-29 for the new Cruise Ship terminal and the America’s
Published technical articles in ; . .
the fields of acoustics, wind Cup 34 races. He also considered adverse effects of shore-side development on

effects, particulate transport winds in board-sailing areas of San Francisco Bay.
and control, quality control,
probabilistic search methods,

Publications

computer-graphics He consults with building owners and architects on the design and
applications, mathematical implementation of measures to mitigate problem wind conditions in urban
Sgﬂﬁ"s’aﬁdpﬁggiaa?i'gﬁhc settings and advises planners and landscape architects in the development of
phenomena. landscaping suitable to the existing wind and shading conditions around

proposed new or existing urban structures.

He also conducts wind-tunnel studies to measure the effectiveness of new or existing heating, boiler and
fume hood exhaust systems in safely dispersing toxic air emissions in public spaces.

Solar Shading - Shadow Studies. Chuck directed several hundred solar shading studies related to open
spaces and pedestrian use areas for high-rise offices and other building projects. These studies had different
objectives; many were required by cities for the analysis of environmental impact, while others were to
inform building owners or to assist the project architects in the design of the buildings and/or layout of
amenities and landscape features. In addition to pedestrian comfort issues, such studies also can inform solar
collector placement and identify potential shadow effects on homes or on historic structures and gardens.

He served as technical resource and advisor to the San Francisco Department of City Planning and consulted
on the City’s ordinance that regulates the shadow effects of high-rise buildings on dedicated public open
spaces. He worked with staff to develop appropriate methods to present shadow information to the City
Planning Commission and to the public. He advised the Department on the sources of error in the shadow
modeling process and recommended improvements to the calculation and reporting protocols.
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City of San Leandro
Community Development Department
Planning Services Division
Staff Report

DATE: February 7, 2013

TO: Board of Zoning Adjustments

FROM: Elmer Penaranda, Planner WM/

SUBJECT: PLN2012-00006; Variance to construct an 80-foot tall, single wind turbine where the
' blades will extend an additional 20 feet from the structure for a maximum height of
100 feet. Structures up to sixty (60) feet in height are permitted in the IG Zoning
District and a variance to height is required for exceeding 60 feet. The proposed
turbine would be an accessory use to the primary manufacturing/research and
development use of the site; 2539 Grant Avenue; Alameda County Assessor’s Parcel
Numbers 80G-910-15; L. Rigaud, Halus Power Systems (applicant and property
owner).

SUMMARY & RECOMMENDATION

The applicant proposes to construct an 80-foot tall, single wind turbine where the blades will extend
an additional 20 feet from the structure for a maximum height of 100 feet. The turbine will operate at
times when wind conditions are suitable and the blades will rotate at a maximum of 44 revolutions
per minute (rpm). An avian study was performed and due to various existing and operational
conditions, and types of species of birds and bats, the proposed single wind turbine poses a low
potential risk to them. Noise levels for the proposed wind turbine are anticipated to not exceed 55
decibels Adjusted (dBA); the residences to the north are greater than 500 feet from the turbine and at

this distance the turbine operation would have no audible tones or impulses. The proposed wind -
turbine will be located on a monopole in the interior of the site and in an area that is already

developed with industrial buildings and uses. Discretionary review required for this proposal is a

variance to the maximum permitted height and a mitigated Negative Declaration and a Mitigation

Monitoring Plan. Although the proposed project requires a variance to height, the 100 foot tall

turbine with large setbacks from residents and pubhc open spaces would not have any impact on

immediate adjacent properties, persons and avian species.

Staff recommends that the Board of Zoning Adjustments approve this project, PLN2012-00006, by
acting on the attached Resolutions to:

1. Adopt the Mitigated Negative Declaration and the Mitigation Monitoring Program; and

2. Approve the Variance to exceed the 60 feet maximum allowable height, to a maximum of 100
feet, subject to the recommended findings and recommended conditions of approval.

APPLICANT’S SUPPORTING STATEMENT

See attached.



O

BACKGROUND AND SURROUNDING AREA

Halus Power Systems, a San Leandro “green technology” company, and supplier of remanufactured
wind turbines, moved to its current site at 2539 Grant Avenue in 2010. The company also designs
and manufactures wind turbine components including digital and mechanical control systems. In
addition, the company engages in significant research and development to increase the energy
efficiencies of wind technologies and equipment. This R&D is done independently and in
partnership with other industry leaders and requires the testing of these new technologies on
functioning turbines. Halus currently employs 10 people and has plans for significant growth in
coming years.

To the north are San Lorenzo Creek, the southerly edge of the Heron Bay residential neighborhood,
and State Lands Commission marshland (see attached Vicinity Map). To the east is an 11 acre
industrial complex containing two buildings with various distribution and warehouse companies; the
property is located in the City of San Leandro. The other properties to the east and south are outside
the City boundary; they are considered unincorporated territory (Alameda County). To the east are
industrial uses with some warehouse buildings but predominantly more outdoor storage yards. To
the south are developed industrial properties for warehousing, manufacturing, food distribution, and
an outdoor wooden pallet company. The properties to the west are developed with a warehouse
building for manufacturing (adjacent to the flag lot’s driveway), an Alameda County Flood Control
site. with outdoor storage (junk yard/salvage yard), a Pacific Gas and Electric (PG&E) substation,
and the Oro Loma Sanitary District facilities (termination of Grant Avenue).

The subject site and the few parcels within the City’s boundary, accessible from Grant Avenue, are

~ in the IG Industrial General District, except the PG&E substation which is zoned PS Public and
- Semipublic District. The San Lorenzo Creek and the marsh areas are zoned OS Open Space District.

Heron Bay homes are in the RS(PD) Residential Single-family, Planned Development Overplay

- District.

PROPOSAL
Site Plan

The project site is a flag-shaped lot on the north side of Grant Avenue east of the Oro Loma Sanitary
District facility. It is served by a 50 foot wide and 420 foot long driveway via Grant Avenue. The
site comprises approximately 4.7 acres (204,732 square feet) and is developed with a 13,382 square
foot warehouse building. The proposed wind turbine will be located on a monopole in the interior of
the site (219 feet from the curved rear property line; 129 feet from the westerly side property line).
See attached Exhibit A — Site Plan and Exhibit B — Aerial Photograph Existing Site Conditions. Its
placement would be adjacent to the northwesterly corner of the existing paving on the site. The
remaining site area is used for off-street parking and the outdoor storage of turbine structures which
are stored in sections and horizontally on their sides.

Elevation

The proposed single turbine structure would include an 80 foot tall pole, the turbine mounted on top
of the pole, and three blades with a diameter of 20 feet each, thus making it 100 feet tall to the top
rotation point. The base of the structure would be approximately six feet in diameter and taper to
three feet in diameter at the top and attachment of the turbine. At the point of attachment the turbine
is able to pivot towards the prevailing winds. '

PLIN2012-00006 — Halus Power Systems February 7, 2013
Board of Zoning Adjustments Page 2 of 8
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Operation

The turbine will operate at times when wind conditions are suitable and the blades will rotate at a
maximum of 44 revolutions per minute (rpm). When there is no wind or weak prevailing winds the
rotor blades will remain motionless (i.e., still, no moving parts). The turbine would operate under 55
decibels (when measured at the exterior boundaries of the property). The proposed turbine will
generate a peak of approximately 50 kilowatt (kW) of electricity. The annual production is expected
to be about 75,000 kilowatt hours (kWh).

The purposes of the proposal are:
1. Research, development and testing, which are the primary purpose to develop an improved
product versus the products from the 1980s.
2. Generate power to operate the Halus business.
3. Promote wind as an alternative means of energy.

An example of the proposed installation is at Rio Viento Recreational Vehicle Park, Rio Vista,
which is 50 minutes away from San Leandro. It has operated for approximately five years. It
provides energy for the RV Park.

o Initial Study and Mitigated Negative Declaration

The City prepared an Initial Study and a proposed Mitigated Negative Declaration (MND) on May
22,2012 and provided notice pursuant to State law and the City’s notification policies.

On June 20, 2012, applicant Halus ‘Po'wer Systems, along with City Planning staff and a member of
the City Council, attended a regularly scheduled meeting of the Heron Bay Homeowners Association

-at the Marina Community Center. At that meeting, members of Heron Bay Homeowner’s
.:Association requested an additional 120 days to review the document. At the conclusion of that

meeting, Halus agreed to an extension of the time period and offered to meet with any and all
members of the Association to discuss the project in greater detail. The City extended the review
period 40-days (until July 31, 2012) to provide additional time for the public to file written
comments. While a number of phone and email discussions occurred, there were no subsequent
meetings with Halus and officials from the Association.

Based upon feedback received at the June 20th meeting and written comments on the MND, Halus
and City staff agreed to provide additional information and revise and recirculate the MND. The re-
circulated MND was prepared October 11 and re-circulated for a 30-day review period ending
November 13, 2012 (see attached Mitigated Negative Declaration with Initial Study Checklist Form
[MNDY/IS] and attachments). In addition, a notice of a December 6, 2012 public hearing before the
San Leandro Board of Zoning Adjustments (BZA) was provided.

In connection with the re-circulated MND, individual residents and the Association, through their
attorney A. Alan Berger, provided a comment letter received and stamped by the City on November
13, 2013 and entitled: “Amended Public Comments of Heron Bay Homeowners Association and
Individual Owner/Members of Heron Bay Homeowners Association in Opposition of the City of San
Leandro’s Intent to Adopt a Mitigated Negative Declaration for Halus Power Systems Wind Turbine
Located at 2539 Grant Avenue, Within the City of San Leandro” (“Association letter”). This can be
found attached to the end of the attached MND/IS.

PLN2012-00006 — Halus Power Systems February 7, 2013
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The December 6, 2012 hearing was continued to provide additional time to consider the comments .
provided during the comment period. The BZA will conduct a public hearing to consider the MND
and the project application on February 7, 2013. .

The City of San Leandro has complied with all requirements under federal, state and local laws,
including the California Environmental Quality Act. The public was afforded time required by law
to review the MND and submit comments. All comments submitted have been reviewed and
evaluated by the City, and are addressed in the attached Response to Comments. This can be found
after the comment letters related to the MND.

STAFF ANALYSIS

Variance

Structures covering not more than 10 percent of the ground area covered by the structure may exceed

the maximum height permitted height in the district in which the site is located by no more than 10
feet (Zoning Code Section 4-1658). In the IG District the maximum permitted height is 50 feet
(Zoning Code Section 2-734 C.); thus the maximum permitted height is 60 feet tall. The proposed
structure exceeds the 60 foot maximum height limit that the Zoning Code permits in the IG
Industrial District. The maximum height for the proposed turbine is 100 feet, thus the variance is to
exceed the maximum height limit by 40 feet.

- Although the turbine structure exceeds the maximum height limit, the proposed turbine is situated in
- the center of a large parcel that gives it large setbacks to adjacent properties - over 500 feet from the

nearest Heron Bay residences and over 750 feet from Grant Avenue.

Photo-Simulations

. Photo-simulation studies were conducted from various points across the San Lorenzo Creek looking

south to the Halus site by extending a crane to 80 feet high and placing a 20 foot long blade on top to
simulate the 100 foot point to the top of the turbine’s rotation. The purpose of the photo-simulations
is to provide a perspective and understanding of the height of the proposed turbine and also that the
turbine lacks bulk and mass such as a regular building. The photo-simulations also show that the
turbine would be less in height than the existing PG&E high tension line towers that are
approximately 120 feet tall to the west of the site. The turbine would not block or obstruct any views
of the San Francisco Bay. The attached photo-simulations can be found included in the MND/IS as
Attachment 6, dated October 8 2012. There are 11 photographs; nine of them show the simulated
turbine. Photographs 7 and 9 do not include the turbine since it would not be visible from these
vantage points.

Land Use

The proposed use itself would be considered a permitted use under the IG District. General Industry,
and Research and Development are permitted in the IG District. The benefit of electric power for its
own business makes the turbine accessory to the industrial business. The turbine is not for the
purpose of generating power for sale off-site.

The proposed turbine would achieve a goal of the San Leandro Climate Action Plan Section 3.3 to
increase residential, commercial and industrial renewable energy use. On-site renewable energy
systems provide an important means to reducing emissions. -

PLN2012-00006 — Halus Power Systems , February 7, 2013
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The proposed 50kW wind turbine is the appropriate size for small and midsize industrial users. It
would generate 75,000 kilowatt hours (kWhs) in a year and this would generate a majority of energy
for Halus’s operations (note: 75,000 kWhs is the average use of 9-10 single-family homes.).
Commercial/Industrial electric rate is $0.20/kWh. At this rate the turbine would generate electricity
for Halus having a value of $15,000 per year.

Avian Report

A Technical Memorandum was prepared by Environmental Science Associates (ESA) to evaluate
potential impacts to avian species resulting from construction of the wind turbine. The study
concluded that bird species at highest risk in the area are populations of California clapper rails and
California black rails. Any risk to these populations would be greatly reduced due to the distance
from the habitat area and the rails’ ground-dwelling behavior and relatively little time spent in flight.
Bird fatalities are relatively infrequent events at wind farms and therefore a single wind turbine
poses little risk. Higher bird fatalities occur at altitudes greater than 400 feet. Based on comparison
of available data, it is estimated that the small turbine would result in 0.152 bird deaths per year. At
that rate, it would take 6.5 years of continuous operation to result in the death of one bird (see the
attached MNDY/IS with the Technical Memorandum for additional information).

Noise

+ - The nearest residences are located more than 500 feet away and have been constructed to minimize

noise from aircraft operations at the Oakland International Airport to the north. The project noise

. specifications provided was intended to be conservative by providing noise level data related to a

much larger turbine (Vestas 225kW model) than the one proposed (Vestas 50kW). The smaller
turbine will generate even lower sound levels. The evidence in the record and reasonable inferences
from it show that the proposed turbine will not exceed 55dBA at the Halus property boundary line

. . nearest the Heron Bay Homes, or any part of the property boundary line, and therefore its noise

effects are well within the City’s noise standard policies. This is within the acceptable range for
industrial as well as residential uses.

City staff performed a site visit of the turbine in Rio Vista since it was the same model and height

~ that is proposed. Staff observed that the sound up close to about 80 feet was not greater than the

mechanical hum of a refrigerator in the home. As the distance was increased to 120 to 150 feet the
sound from the turbine was not noticeable anymore. The resident manager and a resident of the RV
Park stated that the turbine does not receive any complaints about its sound or operation.

Shadow Analysis

An Evaluation of Potential Shadows from the proposed wind turbine was prepared by ESA to
analyze potential shadows on the homes and residents to the north and northwest of the site. The
study determined that the proposed project would cast no shadows on the residences from one hour
after sunrise to one hour before sunset throughout the year (see the attached MND/IS with the
Technical Memorandum for additional information). In the winter solstice (when shadows are
longest), shadow from the tower and the hub would reach toward the southwestern corner of the
residential development in the morning, but only as far as the channel of San Lorenzo Creek. Even
considering. the shadow from the highest point for the rotor blades, that shadow would not reach the

residences during that time interval.
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Alameda County Airport Land Use - United States Federal Aviation Administration

Halus contacted the Alameda County Airport Land Use (ACLUC), and received referral to the
United States Federal Aviation Administration (FAA). Cursory comments after initial contact with
the two agencies is that there will not be any significant concerns from either the FAA or ACLUC
being that the turbine will be less than 200 feet tall. The FAA on June 22, 2012 issued its
determination that the proposed turbine is not a hazard to air navigation. The determination is
attached to the Mitigated Negative Declaration.

Structural Support

Due to the Bay soils it is likely that the proposed turbine would require six, 35 feet deep piers. A
hollow stem flight auger would be required to construct and install these piers. As it drills into the
soil it prevents soil from sloughing into the bore; a tension rod is slipped into the bore and concrete
poured into it. The structure is bolted to the piers. Prior to issuance of Building Permits a State
Licensed engineer will be required to design the support for the turbine.

Additional Information — Relative Height’s of Structures

.. The following is additional information about structures in San Leandro to put the height of the

proposed turbine in perspective.

1. The PG&E towers west of the subject property are 120 feet tali.
2. The elevated BART tracks along San Leandro Boulevard are 35-40 feet tall.
3. The ridgeline to the TriNet Building at Davis Street and San Leandro Boulevard is 65 feet

tall.
4. The top of the parapet on the tallest parts of the Wells Fargo Building at East 14th Street and

Estudillo Avenue is over 65 feet tall.
5. The former Albertsons pylon sign, now Kaiser Permanente 51gn, along I-880 is 42 feet tall.
6. The Marina Square Shopping Center pylon sign is 65 feet tall.
7. The Marina Auto Mall pylon/readerboard sign is 90 feet tall

GENERAL PLAN CONFORMANCE

The proposed use conforms to the General Plan, which designates the property for General Industrial
uses which are characterized by distribution facilities, research and development, and manufacturing
operations which produce minimal off-site impacts. The following General Plan policies are
applicable to the proposed project: '

7.01 Industrial Assets - Build on the strengths of the City’s existing industrial base,
transportation infrastructure, and proximity to Oakland International Airport in the City’s
business development efforts.

7.02 Economic -Diversity - Promote economic diversity and the growth of new and emerging
industries. Target businesses that will provide higher-paying jobs for San Leandro residents.

7.03 Sustainable Manufacturing - Promote environmentally sustainable manufacturing
practices by San Leandro businesses and focus business attraction efforts on clean,
environmentally-friendly businesses.

PLN2012-00006 — Halus Power Systems Febrary 7, 2013
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7.06 Adaptive Reuse - Encourage private reinvestment in vacant or underutilized industrial
and commercial real estate to adapt such property to changing economic needs, 1nclud1ng the
creation of flex/office space. .

10.02 Off-Site Impacts - Consider the setting and context of each site when evaluating
-proposals for development in industrial areas. The potential for impacts on adjacent uses,
including the potential for land use conflicts and increased parking demand and truck fraffic,
should be a key consideration.

In addition to conforming to the General Plan, the proposal also satisfies a goal the San Leandro
Climate Action Plan.

Section 3.3 Goal: Increase residential, commercial and industrial renewable energy use “On-
site renewable energy systems offer another important lever for reducing emissions...To
encourage on-site renewable energy, one common strategy employed by other local
governments is to offer expedited permitting procedures for renewable generation and green
buildings.”

Thus, there are a number of significant public benefits that would result from the proposed project.
They include local green/high tech jobs, research and development investment that creates local
revenues, and compliance with state and local mandated policies which promote green/wind energy
projects to reduce greenhouse gasses, reduce dependence on foreign energy sources and reduce the
overall consumption of fossil fuels.

ENVIRONMENTAL ANALYSIS

Pursuant to the California Environmental Quality Act, a Mitigated Negative Declaration has been

~prepared for this project (PLN2012-00006). A copy of the revised Mitigated Negative Declaration
and Initial Study are attached. The initial 30-day review period from May 23, 2012 to June 21, 2012,
was extended by the City 40 days to July 31, 2012. In response to comments a revised Mitigated
Negative Declaration and Initial Study were recirculated for a 30-day review period from October
12,2012 to November 13, 2012.

The recirculated IS/MND includes additional information that includes: responses to comments
related to the IS/MND; photo simulations; shadow diagrams; sound information; a list of mitigation
measures where the applicant and the City have worked closely with the California Department of
Fish and Wildlife (CDFW) to address public concerns about avian life; and the Federal Aviation
Administration’s determination that the turbine would not be a hazard to air navigation. In addition,
East Bay Regional Park District (EBRPD) submitted a letter stating that it had reviewed the
recirculated MND and supplemental material and it had no comments on the project (see attached
letter).

The analysis of the Avian Report and the Noise were covered earlier in this report and in the
attached Initial Study Checklist to the Mitigated Negative Declaration. The other mitigation measure
is that geotechnical and seismic design criteria must conform to engineering recommendations in
accordance with the seismic requirements of the 2009 California Building Code (Title 24) and any
. amendments adopted in the San Leandro Municipal Code. In addition, because the project site is in a
liquefaction Seismic Hazard Zone, the project applicant will be required to comply with the
guidelines set forth by California Geological Survey Special Publication 117.

PLN2012-00006 — Halus Power Systems February 7, 2013
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PUBLIC OUTREACH

A Notice of Availability and Intent to Adopt a Mitigated Negative Declaration received a 30-day
noticing period due to the Initial Study and Mitigated Negative Declaration that was prepared. The
normal methods of noticing for the public hearing regarding the Variance and the Mitigated
Negative Declaration were conducted including a -legal advertisement in the Daily Review
Newspaper, the posting of placards near the subject property on nearby utility poles, the mailing
notification to property owners and business owners within a 300-foot radius of the subject property
within the City of San Leandro, all of the property owners in the Heron Bay subdivision, and the
property owners within a 300-foot radius of the subject property outside the City and in
unincorporated territory. In addition, CEQA documents for Halus have been posted and maintained
in the City’s website since early summer.

RECOMMENDATION

Staff recommends that the Board of Zoning AdJustments approve this project, PLN2012- 00006, by
acting on the attached Resolutions to:

1. Adopt the Mitigated Negative Declaration and the Mitigation Monitoring Plan; and
2. - Approve the Variance to exceed the 60 feet maximum allowable height, to a maximum of 100-
feet, subject to the recommended findings and recommended conditions of approval. .

ATTACHMENTS
Vicinity Map

Applicant’s Supporting Statement
Recommended Findings of Fact

Recommended Conditions of Approval

Draft Mitigated Negative Declaration with Initial Study with technical attachments

Response to Comments

Annotated Comments to the Mitigated Negative Declaration

Draft Mitigation Monitoring Program

Additional Correspondence Received; EBRPD, January 31, 2013 and P. Tong, January 28 2013
Exhibit A — Site Plan

Exhibit B — Aerial Photograph of Existing Site Conditions

Exhibit C — Elevations '

Resolution Adopting Mitigated Negative Declaration and Mitigation Monitoring Program*
Resolution Approving Variance to Height Subject to Findings and Conditions of Approval*

*(Attachments that are cited in the Resolution are also Attachments to the Staff Report and will be
included in the Final Resolution.).
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APPLICANT’S STATEMENT

HALUS POWER SYSTEMS ‘WIND TURBINE
February 28, 2012 ’

Halus Power Systems is requesting approval of a Variance to allow an 80-foot téll, single
wind turbine to be located in the interior of their property at 2539 Grant Avenue, San
Leandro, CA.

ZONING AUTHORITY S

Pursuant to Section 2-706.A.32 “Telecommunications Antennae and/or Alternative Tower
Structures up to sixty (60) feet in height” are permitted in the I-G Zoning District. Therefore,
a variance is required:. The proposed tower would be an “accessory use” to the primary
manufacturing/ R&D use in the building and on the site.

BACKGROUND _

Halus Power Systems, a San Leandro “gteen technology” company, and North America’s
leading ‘supplier of remanufactured wind turbines, moved to its current 5 acre San
Leandro facility at 2539 Grant Avenue in 2010. The company also designs and -
manufactures wind turbine components including digital and mechanical control systems.
In addition, the company also engages in significant research and development aqtivities
to increase the energy efficiencies of wind technologies and equipment. This R&D is
done independently and in partnership with other 1ndustry leaders and reqmres the testing
of these new technologies on functioning turbines.

Halus Power Systems ¢urrently employs 10 people and has plans for significant growth
in coming years. Itis precisely the type of company envisioned and supported by the
City’s General Plan, the State of California, Alameda County and East Bay Green
Corridor Initiative policies. The following is brief list of some of those policies:

STATE, LOCAL AND REGIONAL POLICIES REGARDING WIND ENERGY

= California Government Code Section 65893.
(a) The Leglslature finds and declares all of the following:

(1) Wind energy is an'abundant, renewable, and nonpolluting energy
resource.

(2) Wind energy, when converted to electricity, reduces our
dependence on nonrenewable energy resources, reduces air and water
pollution that result from conventional sources burning fossil fuels,
and reduces emissions of greenhouse gases.

(3) Distributed generation small wind energy systems also enhance
the reliability and quality of electricity delivered by the
electrical grid, reduce peak power demands, increase in-state
electricity generation, diversify the state's energy supply
portfolio, and make the electricity supply market more competitive by
promoting consumer choice.



\
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- their use, and it is the intent of the Legislature that local

 distributed renewable energy systems.

* of the environment and which protect the health, welfare, and safety -

vCalifornia Public Resource Code Section 25695 -

(4) Small wind energy systems designed for onsite home, farm, and
small commercial use are recognized by the Legislature and the State
Energy Resources Conservation and Development Commission as an
excellent technology to help achieve the goals of increased in-state
electricity generation, reduced demand on the state electrical grid,
increased consumer energy independence, and nonpolluting electricity
generation. : :

California Government Code Section 65897:
It is the policy of the state to promote and encourage the
use of distributed renewable energy systems and to limit obstacles to.

agencies encourage the installation of distributed renewable energy
systems by removing obstacles to, and minimizing costs of, permitting

California Public Resources Code Section 25300.
(a) The Legislature finds and declares that clean and rehable energy is essentlal
to the health of the California economy and of vital importance to the health and
‘welfare of the citizens of the state and to the environment.

California Public Resources Code Section 26001:
The Legislature hereby finds and declares all of the
following:

(a) It is essential that the state, in cooperation with the ;
federal government, use all practical and commercially feasible means i
to promote the prompt and efficient development of energy sources
which are renewable or which more efficiently utlhze and conserve )
scarce energy resources. : ;

(b) The promotion of energy sources which reduce the degradation "

of the people of this state is in the public interest and serves a
public purpose. :

() It is essential that the state, in cooperation with the _
federal government, use all practical and commercially feasible means
to promote the development and commercialization of advanced
transportation technologies to conserve energy, reduce air pollution,
promote economic development and jobs, and protect the health,
welfare, and safety of the people of the state.

In enacting this chapter, the Legislature hereby finds and
declares all of the following: -
(a) The development and commercialization of energy technologies - f
and energy conservation is a vital element in meeting the state's

energy needs.



EAST BAY GREEN CORRIDOR POLICIES
= Support local green businesses in a way that expands markets and/or removes barriers;
Leads to Green Corridor economic development and high quality job creation;
Connects to workforce training for a variety of wage and skill levels, prov1d1ng career
ladders for low income wage earners whenever possible;
»  Improves the environment and quality of life by reducing greenhouse gas emissions and
toxicity, improving water conservation, or conserving natural resources.

SAN LEANDRO GENERAL PLAN .
= Section 7.03 Sustainable Manufacturing
Promote environmentally sustainable manufacturing practices by San Leandro
businesses and focus business attraction efforts on clean, env1ronmentally friendly

busmesses

SAN LEANDRO CLIMATE ACTION PLAN
Section 3.3 Goal: Increase residential, commerc1a1 and industrial renewable
energy use
“On-site renewable energy systems offer another important lever for reducing
emissions...To encourage on-site renewable enetgy, one common strategy
employed by other local governments is to offer expedited permitting procedures
for renewable generation and green buildings.”

DETAILS OF THE PROPOSAL

To continue its leadership in the area of renewable energy and to grow in San Leandro,
Halus Power Systems requires an on-site wind turbine. The turbine will allow the
company to do on-site research and development to continue the development of more
efficient technologies. The addition of the wind turbine will allow the company to grow
in San Leandro and improve its competitive position in the wind energy field. The wind
turbine will also reduce or eliminate the dependence upon fossil fuel-based sources for
the energy demands of their factory and office building.

Turbine Structure Details

(Note: Exhibit A attached, includes typical design and structural details for the turbine.
Precise engineering calculations will be designed by a registered structural engineer
based upon a geotechnical analysis of existing soil characteristics. The design will
comply with all building and seismic codes. Details wzll be submztted as part of the -
building permit applzcatzon .)

Location: The proposed turbine would be located as shown on Exhibit B,
: with a minimum setback of 100° from the nearest property line or
structure.



Dimensions:
Height:

Diameter:

Operations:

Energy Generation:

Noise:

Design /Aesthetics:

80 feet in height to top of structure as shown in Exhibit A attached.
Blades would extend 20 feet from the structure.

The below grade concrete structural foundation will be
approximately 20 feet in diameter. The foundation design loads
will be designed by a registered structural engineer. The portion of
the foundation that will be above ground and visible will be
approximately 8 feet in diameter (to support the 6 foot diameter
tower) and approximately 1 foot above finished grade.

The turbine will operate at times when wind conditions are suitable.
The blades will rotate at a maximum of 44 revolutions per minute
(rpm’s) unlike smaller turbines with direct current (DC) powet that
can operate in excess of 300 rpm’s. The slower blade rotation
makes it operate quietly and with no impact to bird populations as
the blades are clearly visible due to their slow speed. We have
attached noise information for a similar (but slightly larger and
louder model), which shows that the noise levels are below the
standard industrial noise levels for the property at it’s property lines.

The proposed turbine will generate a peak of approximately 50 kW
of electricity, which will significantly reduce Halus Power
System’s dependence on electricity created from fossil fuels. The
annual production is expected to be about 75,000 kWh’s, which is
very close to current electrical consumption of the current
operations. This is a specific goal of the San Leandro Climate

Action Plan.

As noted above, the proposed turbine will operate quietly with
fewer noise impacts than other allowable and ubiquitous noise-
generating equipment in the I-G Zoning District. Noise levels for
the proposed turbine will not exceed 55 dBA and will therefore be
well below the ambient noise levels in the area and significantly
lower than the noise levels illustrated on Table 6.1 and Flgures 6.2
and 6.3 of the City’s General Plan. In addition, the property is
located near and significantly affected by the aviation noise of
aircraft approaching the Oakland International Airport. [Please
refer to Exhibit D for Noise Specifications]

The proposed wind turbine will be located on a “mono-pole” in the
interior of the site. The mono-pole design reduces the profile and
visibility of the structure, especially when compared to the “lattice-

_structure” design of the nearby electrlcal high tension wires.




(Another important benefit of the proposed mono-pole design is that
it creates no opportunities for birds to perch and thereby reduces the
risk to bird populatlons )

Exhibit C includes a number of photo simulations showing the
location of the proposed turbine tower from various vantage points.
The applicant used a crane arm elevated to 80 feet in height. The
end of the crane arm simulates the height of the top of the turbine
tower. A 20-foot extension pole was placed at the end of the crane
arm to simulate the length of the turbine blades. In the proposed
location and given the many other tall structures including PG&E
high tension lines and a recently approved cell phone antenna pole,
the proposed wind turbine will create no adverse visual impacts.
Further, for many, the view of a wind turbine is considered an
attractive and interesting addition to an industrial areas and a
reminder of the City’s commitment to alternative energy sources.

Compliance with Building Codes: The proposed wind turbine will comply with all
building codes including electrical, mechanical, structural, seismic and civil engineering
requirements.

Compliance with applicable Federal Aviation Administration requirements: The
proposed wind turbine will comply with all requirements of the Alameda County Airport

Land Use Commission. An application has been submitted to the County for approval of
the wind turbine. According to Cindy Horvath, Alameda County Planner, the proposed
turbine is unlikely to be denied by the County or the FAA. The City’s approval of the
project will include a condition of approval requiring compliance with all conditions of
approval of Alameda County and the FAA.

Environmental Review: The analysis of potential environmental impacts and the answers
to the Environmental Checklist in Exhibit C, demonstrate that the proposed project will
not have a significant effect on the environment.

ZONING '
The prope property is located in the I-G zoning district, San Leandro s most Intensive lndustrlal

zoning district.

SURROUNDING LAND USES
Properties in the vicinity include an adjacent recycling operation, warehousing and
distribution facilities, the Ora Loma Sanitary District wastewater operations, a PG&E




‘ electrical sub-station and large high-tension electrical lines. In addition, an 80-foot tall
O cellular telephone tower is located to the southwest. The Heron Bay residential
N community is located to the north across San Lorenzo Creek Storm water Drainage
Channel. A row of tall trees along the property at the creek edge provides a substantial
visual screen obstructing the view of the property from the homes.

ZONING APPLICATION REQUEST — HEIGHT VARIANCE

Pursuant to Zoning Code Section 2-706-32: “Telecommunications Antennae and/or
Alternative Tower Structures up to sixty (60) feet in height” are permitted in the I-G Zoning
District. This application is seeking a Variance to allow a tower structure of 80 feet. This
tower would be an “accessory use” to the primary manufacturing/ R&D use in the
building and on the site. '

ANALYSIS/DISCUSSION

The variance for the proposed wind turbine is appropriate, necessary. It is an important
step in meeting the City’s Climate Action Plan. It is also important from a land use and
economic development perspective. Halus Power Systems is an important example of
“green” businesses that want to locate in San Leandro. The types.of research and
development that the wind turbine will promote, could result in significant growth in
employment and tax revenue to the City. In order to approve the Variance, the Board of
Zoning Adjustments must approve required ﬁndmgs The findings for approval can be
made in the afﬁrmatlve as follows: .

1. That because of special circumstances or cpn‘diti‘dhs applicable to the -
. subject property, including narrowness and shallowness or shape,
~ exceptional topography, or the extraordinary or exceptional situations
or conditions, strict application of the requirements of this Article would
result in peculiar and exceptional difficulties to, or exceptional and/or
undue hardships upon, the owner of the propetty;

The subject property is a “panhandle lot” with no visibility from Grant Avenue.
Views from the north are obscured by the row of tall trees that have been planted
along the southern property line. Access to the property is from a 576-foot long
driveway. The location of the wind turbine would minimize any view from the
street or nearby properties. A height of 80 feet, which is necessary for the turbine to
function properly and efficiently, is easily accommodated on this particular site due
to the property’s shape and location,

2. That the relief may be granted without substantial detriment to the-
public good, without substantial impairment of affected natural resources,
and without significant detriment or injury to property or
improvements in the vicinity of the development site or to the public
health, safety or general welfare; and :

No detriment to the public good will occur as a result of this Variance. The
proposed wind turbine will be located at the interior of the 5-acre site and the site

O



itself is virtually invisible from nearby properties. Fuarther, it will be located a
minimum of 100 feet from any property line or structure. Therefore no detriment,
impairment or injury to property or the public health, safety or general welfare will
resuit. : '

3. That granting the application is consistent with the purposes of this
Code and will not constitute a grant of special privilege inconsistent
with limitations on other properties in the vicinity and in the same
zoning district.

The approval of this application is consistent with City, State and County policies

related to the promotion of renewable energy sources and the City’s General Plan
and Zoning Code. It would not constitute a grant of special privilege since those
policies would apply to all properties in the vicinity.



RECOMMENED
FINDINGS OF FACT

PLN2012-00006 - 2539 Grant Avenue
L. Rigaud, Halus Power Systems (applicant and property owner)

The Board of Zoning Adjustments hereby approves the Variance for the proposed 80-foot tall,
single wind turbine where the blades will extend an additional 20 feet from the structure for a
maximum height of 100 feet at 2539 Grant Avenue, Halus Power System, subject to the following
findings: ' :

Variance

1.

That because of special circumstances or conditions applicable to the subject property
-- including narrowness and shallowness or shape, exceptional topography, or the
extraordinary or exceptional sitnations or conditions -- strict application of the
requirements of this article would result in peculiar and exceptional difficulties to, or
exceptional and/or undue hardships upon, the owner of the property;

The unusual circumstances in this instance are the irregular flag shape of the lot, its sizeable
land area, it is not immediately adjacent to occupied properties, and its clear and
unobstructed location to the westerly San Francisco Bay winds, which make it a candidate
for the proposed turbine. The flag lot moves the turbine away from street view. The large
size of the lot provides adequate setbacks from adjacent properties and uses by sitvating it
on the center of the large parcel. In addition to the large setbacks, the immediately adjacent
properties are either flood control area or industrial properties which are not occupied or

- densely occupied by persons. The geographic location near the Bay, plus being clear and

unobstructed, is ideal for the turbine to operate from the westerly on shore winds. The
proposed height is optimal in operating a turbine; a lower height is not a viable option in
operating the turbine. Therefore the unique and unusual circumstances make the site suitable
for the new turbine to operate.

That the relief may be granted without substantial detriment to the public good,
without substantial impairment of affected natural resources; and without
significant detriment or injury to property or improvements in the vicinity of the
development site, or to the public health, safety or general welfare; and

The 40 foot variance to exceed the 60 foot allowable height limit would not have any
detrimental impact on adjacent property or persons. It would not obstruct the availability of
light or air to the adjacent properties and will pose no nuisance and no hazard to the general
public. The turbine is in a fenced area within a larger fenced area in the middle of a site on
private property that is not accessible to the public. Moreover, large setbacks are provided
on all sides of the turbine (over 500 feet from residences to the north, approximately 750
feet from Grant Avenue, approximately 130 feet from the westerly side property line and
approximately 280 feet from the easterly side property line) to prevent any obstruction of
light and air to adjacent properties. In addition, the setbacks make the turbine inaudible from
any of the adjacent properties. The immediate adjacent properties on all sides do not have a
high concentration of persons occupying them. To the east is a junk yard/salvage yard. To
the north is the San Lorenzo Creek. To the east and south are warehouse buildings.



e

Permitting the variance and constructing the turbine would have no affect on any natural
resources. An avian study was conducted and the proposed operation of the turbine and
existing biological and environmental conditions would have no significant affect on birds

or bats.

That granting the application is consistent with the purposes of this code and will not
constitute a grant of special privilege inconsistent with limitations on other properties
in the vicinity and in the same zoning district.

The granting of this variance is consistent with the purpose of this code to provide and
protect existing industrial sites and allow for continued operation of existing general

industry, subject to performance standards and requirements to minimize potential

environmental impacts. The variance would not constitute a granting of special privilege.
This is a unique situation for a single 100 foot tall turbine which is located in the middle of a
4.7 acre site. It would have adequate setbacks of over 500 feet from residences to the north
and 750 feet from the street to the south.

The Board of Zoning Adjustments shall approve, conditionally approve, or disapprove
applications for use permits, variances, or parking exceptions upon finding that the
proposed use permit, variance, or parking exception is consistent with the General
Plan, the general purposes of this Article, the specific purposes of the base or overlay
zoning district in which a development site is located, and all applicable requirements
of the Municipal Code.

The proposed variance would permit a use that is consistent with the General Plan, which
designates the property for General Industrial uses that are characterized by distribution
facilities, research and development, and manufacturing operations which produce
minimal off-site impacts. The following General Plan policies are applicable to the
proposed project:

7.01 Industrial Assets - Build on the strengths of the City’s existing industrial base,
transportation infrastructure, and proximity to Oakland International Airport in the City’s
business development efforts. '

7.02 Economic Diversity - Promote economic diversity and the growth of new and
emerging industries. Target businesses that will provide higher-paying jobs for San
Leandro residents.

7.03 Sustainable Manufacturing - Promote environmentally sustainable manufacturing
practices by San Leandro businesses and focus business attraction efforts on clean,
environmentally-friendly businesses.

7.06 Adaptive Reuse - Encourage private reinvestment in vacant or underutilized
industrial and commercial real estate to adapt such property to changing economic needs,
including the creation of flex/office space.

10.02 Off-Site Impacts - Consider the setting and context of each site when evaluating
proposals for development in industrial areas. The potential for impacts on adjacent uses,
including the potential for land use conflicts and increased parking demand and truck
traffic, should be a key consideration.

Recommended Findings of Fact | February 7, 2013
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In addition to being consistent with the General Plan, the proposal would also satisfy a
goal in the San Leandro Climate Action Plan.

Section 3.3 Goal: Increase residential, commercial and industrial renewable energy use
“On-site renewable energy systems offer another important lever for reducing
emissions...To encourage on-site renewable energy, one common strategy employed by
other local governments is to offer expedited permitting procedures for renewable
generation and green buildings.”

The proposed variance would be consistent with this Article 22 of the Zoning Code in
that it is only being granted with respect to the height of the structure. Pursuant to the
Article the variance does not extend to permit a use which is not permitted or specified in
the Zoning Code. Moreover, the intention of the variance to gain additional height is to
resolve a practical difficulty to effectively operate a turbine which would is a permitted
use on the subject property. The additional height is necessary because effective
prevailing winds to operate the turbine are at a height greater than the maximum
permitted height in the industrial zoning district.

The proposed variance would be consistent with the specific purposes of the IG Industrial
General District in providing and protecting an existing industrial site and allowing for its
continued operation of existing general industry, and at the same time minimizes
potential environmental impacts. The variance would allow a turbine to operate which is
a permitted in the IG District as it was determined that its purpose is for research,
development and testing for the business operating on the property. Pursuant to the
California Environmental Quality Act, a Mitigated Negative Declaration (MND) has
been prepared for this project. The City in its preparation of a MND has conclusively
determined that the proposed project, with the incorporation of the mitigation measures
agreed to by the applicant, clearly will not have a significant effect on the environment
and that no substantial evidence in the light of the whole record has been presented to the
City that the proposed project may have a significant effect on the environment.

The proposed variance would be consistent with the applicable requirements in the
Municipal Code in that approving the variance would subject the project to all of the
other City requirements such as Building Codes, Fire Codes, etc. that are not included in
the Zoning Code for further ensuring health and safety, and public welfare in carrying out
the construction and the operation of the turbine structure.

Recommended Findings of Fact ' February 7, 2013
PLN2012-00006 —- Halus Power Systems Page 3 of 3
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II.

CONDITIONS OF APPROVAL

PL.N2012-00006 - 2539 Grant Avenue
L. Rigaud, Halus Power Systems (applicant and property owner)

COMPLIANCE WITH APPROVED PLANS

A. The project shall comply with Exhibits A through C, dated February 7, 2013,
except as hereinafter modified. (Exhibits are on file at the City of San Leandro,
Community Development Department, 835 East 14th Street, San Leandro,
California, 94577).

Exhibit A — Site Plan
Exhibit B — Aerial Photograph of Existing Site Conditions
Exhibit C — Elevations

B. The applicant and/or property owner shall be responsible for assuring that any
successor in interest who assumes responsibility for this zoning approval is
informed of its terms and conditions.

C. Construction shall commence within one (1) year following Board of Zoning
Adjustments approval of the Variance and shall be substantially completed one
year after commencement of construction. For the purpose of compliance with
this condition, commencement of construction shall be defined as the pouring or
construction of a substantial portion of the building foundation structure. Pursuant
to Zoning Code Section 5-2218, this approval shall lapse on February 7, 2014
unless a) a building permit has been issued, coupled with diligent progress
evidencing good faith intent to commence the intended use, or b) a written request
for a one-year extension of the use permit is approved by the Zoning Enforcement

- Official.
PERMITTED USE
A. This approval is for a Variance to permit construction 80-foot tall, single wind

turbine where the blades will extend an additional 20 feet from the structure for a
maximum height of 100 feet, where the maximum allowable height is 60 feet in
the industrial districts; 2539 Grant Avenue; Alameda County Assessor’s Parcel
Number 80G-910-15. '

B.  No application for amendment of the application or Conditions of Approval may
be submitted or accepted for processing by the city unless (i) there is full
compliance with all terms of the application and Conditions of Approval; or (ii)
the Community Development Director can waive compliance with the terms of the
application if they are minor in content.

C. Construction of the project shall remain in substantial compliance with the
approved exhibits and plans. Any change to the project design, materials or colors
shall be subject to the review and approval of the Community Development



Director who may administratively approve minor changes, or for more
substantial changes, require review by the Board of Zoning Adjustments as a
modification to the Variance.

D. Unless otherwise specified on the approved plans (Exhibits A - C) or in these
Conditions of Approval, the development shall comply with the applicable zoning
standards for the IG Industrial General District, such as but not limited to
standards governing setbacks, building coverage, outdoor storage, and screening,
with the exception of the variance granted to exceed the height limit.

IIl. -MITIGATION OF ENVIRONMENTAL IMPACTS

A. All mitigation measures indicated in the Mitigated Negative Declaration shall be
included and are hereby incorporated as Conditions of Approval. (They are listed
below as letters B. through K.). Said mitigation measures are also listed in the
Mitigation Monitoring Plan and the applicant shall comply with and implement all
provisions of said Mitigation Monitoring Plan (MMP). Note: References to
Department of Fish and Game (DFG) below has been changed to the California
Department of Fish and Wildlife (CDFW).

nesting-season—(Eebruary hroug HEH bird a A qualified
wildlife biologist, familiar with the species and habitats in the Project area, will be
retained to conduct pre-construction surveys for raptors and nesting birds within
300 feet of construction activities. The surveys shall be conducted one week
before initiation of construction. If no active nests are detected during surveys,
activities may proceed. If active nests are detected then the applicant should
consult with the Lead Agency and DFG on appropriate buffers. Mitigation
Measure # la in the MMP. (BZA amended this measure by motion_at its
February 7, 2013 meeting.).

- C. To reduce impacts to raptors, the applicant shall minimize small mammal habitat
from occurring beneath the wind swept area of the turbine. Mitigation Measure

#1b in the MMP.
D. To reduce impacts to avian species from electrocution, all electrical wires shall be

placed underground or follow minimization methods established by Avian Power
Line Interaction Committee. Mitigation Measure # 1¢ in the MMP.

E. If a state or federally listed species is killed during Project operations without the
appropriate Incidental Take Permit (ITP) under the California Endangered Species
Act (CESA) or the federal Endangered Species Act, the applicant shall halt all
turbine operations immediately. The applicant must consult with the United
States Fish and Wildlife Service (USFWS) and/or California Department of Fish
and Game (DFQG). Mitigation Measure # 1d in the MMP.

F. If a carcass is found that is federally threatened, endangered or protected by the
Migratory Bird Treaty Act (MBTA), the information shall be reported by a
qualified biologist to USFWS, Office of Law Enforcement, Renewable Energy

Conditions of Approval February 7, 2013
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IV.

Officer at (650) 876-9078 within five days of its discovery. Mitigation Measure #
le in the MMP. ‘

If a carcass of a species listed pursuant to CESA or Fish and Game Code Section
3511 is discovered, DFG shall be immediately notified at (707) 944-5500.

Mitigation Measure # 1f in the MMP.

If a species is injured as a result of Project operations, the applicant shall
immediately take it to a DFG approved wildlife rehabilitation or veterinary
facility, such as Sulphur Creek Nature Center, at (510) 881-6747;, or Ohlone
Humane Center, at (510) 797-9449. Permittee shall bear any costs associated with

‘the care and treatment of such injured species. Mitigation Measure # 1g in the

MMP.

A post-construction monitoring pian shall be approved by DFG and implemented
within one month of initial turbine operation. Mitigation Measure # 1h in the

MMP.

Turbine may not operate in heavy rain or dense fog. Mitigation Measure # 1i in
the MMP. (BZA added this measure by motion at its February 7, 2013
meeting for the purpose of protecting avian species.).

The City of San Leandro has incorporated the 2009 International Building Code
into its municipal building code (Title 7, Chapter 7-5). The project applicant
would be required to comply with all applicable State and City regulations to
address potential geologic hazards associated with the proposed project, including
ground shaking and liquefaction. Geotechnical and seismic design criteria must
conform to engineering recommendations in accordance with the seismic
requirements of the 2009 California Building Code (Title 24) and any
amendments adopted in the San Leandro Municipal Code. Additionally, because
the project site is in a liquefaction Seismic Hazard Zone, the project applicant will
be required to comply with the guidelines set forth by California Geological
Survey Special Publication 117. Mitigation Measure #2 in the MMP,

Halus Power Systems shall secure approval of Alameda County Airport Land Use
Commission and the Federal Aviation Administration prior to building permit
approval of the wind turbine. Mitigation Measure #3 in the MMP.

MAINTENANCE

A.

The project site shall be well-maintained and shall be kept free of litter, debris,
and weeds at all times; during construction, the site shall be well maintained and
shall be kept free of litter, debris, and weeds.

Any graffiti shall be promptly removed from the property (i.e., turbine tower
structure, building walls, signs, windows, paving, et cetera).

Conditions of Approval February 7, 2013
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C.

In the event that the use of the tower to operate a turbine is abandoned, the applicant
shall obtain the necessary building permit to remove the tower and restore the site to
its pre-installation condition.

V. CONSTRUCTION PROVISIONS

A.

H.

Construction activity on private property shall not commence prior to 7:00 a.m.
and shall cease by 7:00 p.m. Monday through Friday, and construction activity
shall not commence prior to 8:00 a.m. and shall cease by 7:00 p.m. on Sunday and
Saturday. No such.construction is permitted on Federal holidays. As provided in
this City of San Leandro’s Noise Ordinance (ORDINANCE NO. 2003 - 005),
“construction” shall mean any site preparation, assembly, erection, substantial
repair, alteration, demolition or similar action, for or on any private property,
public or private right-of-way, streets, structures, utilities, facilities, or other
similar property. Construction activities carried on in violation of this Article may
be enforced as provided in Section 4-11-1130, and may also be enforced by
issuance of a stop work order and/or revocation of any or all permits issued for
such construction activity.

Construction activity shall not create dust, noise, or safety hazards for adjacent
businesses and properties. Dirt and mud shall not be tracked onto Grant Avenue
from the project site during construction.

Standard construction dust control procedures, such as wetting, daily road
washing, and other maintenance functions to control emissions, shall be
implemented at all times during outdoor construction. Dust generating activities
such as grading, excavation, paving etc., shall be scheduled in the early morning
or other hours when wind speeds are low. All construction activities entailing soil
disturbance shall cease when winds exceed thirty (30) miles per hour as an hourly
average.

The applicant shall prepare a construction truck route plan that would restrict
trucks to arterial streets that have sufficient pavement section to bear the heavy
truck traffic, thereby minimizing noise and traffic impacts to the community. The
construction truck route plan shall be reviewed and approved by the City Engineer
prior to issuance of the building permit.

Truck hauling activities shall be restricted to 8:00 a.m. to 5:00 p.m. There shall be
no truck hauling activity on Saturdays, Sundays, and legal holidays. '

Procedures with the highest noise potential shall be scheduled for daylight hours,
when ambient noise levels are highest.

The applicant and/or contractor(s) shall be required to employ the quietest among
alternative equipment or to muffle/control noise from available equipment.

All construction contracts shall include the following requirements: 1) Unpaved
construction sites shall be sprinkled with water at least twice per day; and 2)

Conditions of Approval February 7, 2013
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Trucks hauling construction materials shall be covered with tarpaulins or other
effective covers. ‘ '

VI. GENERAL CONDITIONS

A. Any sign copy on the structure shall be limited to the brand or model name in an
accessory or an incidental application on said structure, sign details subject to the
review and approval of the Community Development Director. The structure shall
not be used for any other supplemental sign copy, such as the advertising of
products, services, phone numbers, and website addresses.

B. East Bay Municipal Utility District (EBMUD) Right-of-Way, R/W 5275, is
located on the northeast side of the subject property for a groundwater well and
related pipeline and access. Any proposed construction activity within the right-
of-way shall be coordinated with EBMUD, Water Service Planning.

C. The approvals granted by the City as a result of this application, as well as the
Conditions of Approval, shall be recorded in the Office of the County Recorder of

Alameda County.

Conditions of Approval February 7, 2013
PLN2012-00006 — Halus Power Systems - Page 5
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2539 Grant Avenue, San Leandro, CA; Louis Rigaud, Halus Power Systems (applicant and property owner)

DRAFT MITIGATION MONITORING PROGRAM (MMP)

MONITORING
IMPACT MITIGATION REQUIRED RESPONSIBILITY TIMING
Biological Resources
1. Poteptial iropacts on avian #1a. H-eonstruction-must be-scheduled-to-occur-during the City of San Leandro and These measures are to be
species. migratory-bird-and-raptor-nesting-seasen{(Februs hrough Department of Fish and implemented prior to one
August15-for-most-birds);a A qualified wildlife biologist, familiar | Game (DFG)* has been month of initial turbine
- with the species and habitats in the Project area, will be retained | changed to the California operations and enforced in

to conduct pre-construction surveys for raptors and nesting birds | Department of Fish and an ongoing basis.
within 300 feet of construction activities. The surveys shall be Wildlife (CDFW)

conducted one week before initiation of construction. If no active
nests are detected during surveys, activities may proceed. If
active nests are detected then the applicant should consult with
the Lead Agency and DFG on appropriate buffers. (BZA
amended this measure by motion at its February 7, 2013
meeting.).

#1b. To reduce impacts to raptors, the applicant shall minimize
small mammal habitat from occurring beneath the wind swept
area of the turbine.

#lc. To reduce impacts to avian species from electrocution, all
electrical wires shall be placed underground or follow
minimization methods established by Avian Power Line
Interaction Committee.

#1d. If a state or federally listed species is killed during Project
operations without the appropriate Incidental Take Permit (ITP)
under the California Endangered Species Act (CESA) or the
federal Endangered Species Act, the applicant shall halt all
turbine operations immediately. The applicant must consult with
the United States Fish and Wildlife Service (USFWS) and/or
California Department of Fish and Game (DFG)*.

#le. If a carcass is found that is federally threatened, endangered
or protected by the Migratory Bird Treaty Act (MBTA), the
information shall be reported by a qualified biologist to USFWS,
Office of Law Enforcement, Renewable Energy Officer at (650)
876-9078 within five days of its discovery.

#1f. If a carcass of a species listed pursuant to CESA or Fish and
Game Code Section 3511 is discovered , DFG* shall be
immediately notified at (707) 944-5500.

#1g. If a species is injured as a result of Project operations, the
applicant shall immediately take it to a DFG* approved wildlife
rehabilitation or veterinary facility, such as Sulphur Creek
Nature Center, at (510) 881-6747; or Ohlone Humane Center, at
(510) 797-9449. Permittee shall bear any costs associated with the
care and treatment of such injured species.

#1h. A post-construction menitoring plan shall be approved by

2539 Grant Avenue - Halus Power Systems — Draft MMP
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2539 Grant Avenue, San Leandro, CA; Louis Rigaud, Halus Power Systems (applicant and property owner)
DRAFT MITIGATION MONITORING PROGRAM (MMP)

the west of the site.)

MONITORING
IMPACT MITIGATION REQUIRED RESPONSIBILITY TIMING

DFG* and implemented within one month of initial turbine

operation. :

#1i. Turbine may not operate in heavy rain or dense fog. (BZA

added this measure by motion at its February 7, 2013 meeting for

the purpose of protecting avian species.).

Geology and Soils
2. Project is in a liquefaction #2: The City of San Leandro has incorporated the 2009 | City Engineer and Building | Prior to issuance of grading
hazard zone. International Building Code into its municipal building code | Official permits.

(Title 7, Chapter 7-5). The project applicant would be required
to comply with all applicable State and City regulations to
address potential geologic hazards associated with the proposed

project, including ground shaking and liquefaction.
Geotechnical and seismic design criteria must conform to
engineering recommendations in accordance with the seismic
requirements of the 2009 California Building Code (Title 24) and
any amendments adopted in the San Leandro Municipal Code.

Additionally, because the project site is in a liquefaction Seismic

Hazard Zone, the project applicant will be required to comply
with the guidelines set forth by California Geological Survey
Special Publication 117.

Hazards and Hazardous Materials :

- 3. The proposed wind turbine is #3: Halus Power Systems shall secure approval of Alameda | City of San Leandro, Already completed (June 12,
subject to the regulations of County Airport Land Use Commission and the Federal Aviation | Alameda County Airport 2012).
the Alameda County Airport Administration prior to building permit approval of the wind | Land Use Commission and
Land Use Commission and the turbine. - the Federal Aviation
Federal Aviation NOTE: The FAA issued a “Determination of No Hazard to Air | Administration
Administration requirements. Navigation” on June 21, 2012. A copy of this determination is on
(The proposed wind turbine is file at the City of San Leandro Planning Services Division Office.
at a beight similar to the
PG&E high-tension wires to

2539 Grant Avenue - Halus Power Systems — Draft MMP
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RECOMMENED
FINDINGS OF FACT

PLN2012-00006 - 2539 Grant Avenue
L. Rigaud, Halus Power Systems (applicant and property owner)

The Board of Zoning Adjustments hereby approves the Variance for the proposed 80-foot tall,
single wind turbine where the blades will extend an additional 20 feet from the structure for a
maximum height of 100 feet at 2539 Grant Avenue, Halus Power System, subject to the following
findings:

Variance

1.

That because of special circumstances or conditions applicable to the subject property
-- including narrowness and shallowness or shape, exceptional topography, or the
extraordinary or exceptional situations or conditions -- strict application of the
requirements of this article would result in peculiar and exceptional difficulties to, or
exceptional and/or undue hardships upon, the owner of the property;

The unusual circumstances in this instance are the irregular flag shape of the lot, its sizeable
land area, it is not .immediately adjacent to occupied properties, and its clear and
unobstructed location to the westerly San Francisco Bay winds, which make it a candidate
for the proposed turbine. The flag lot moves the turbine away from street view. The large
size of the lot provides adequate setbacks from adjacent properties and uses by situating it
on the center of the large parcel. In addition to the large setbacks, the immediately adjacent
properties are either flood control area or industrial properties which are not occupied or
densely occupied by persons. The geographic location near the Bay, plus being clear and
unobstructed, is ideal for the turbine to operate from the westerly on shore winds. The
proposed height is optimal in operating a turbine; a lower height is not a viable option in
operating the turbine. Therefore the unique and unusual circumstances make the site suitable
for the new turbine to operate.

That the relief may be granted without substantial detriment to the public good,
without substantial impairment of affected natural resources; and without
significant detriment or injury to property or improvements in the vicinity of the
development site, or to the public health, safety or general welfare; and

The 40 foot variance to exceed the 60 foot allowable height limit would not have any
detrimental impact on adjacent property or persons. It would not obstruct the availability of
light or air to the adjacent properties and will pose no nuisance and no hazard to the general
public. The turbine is in a fenced area within a larger fenced area in the middle of a site on
private property that is not accessible to the public. Moreover, large setbacks are provided
on all sides of the turbine (over 500 feet from residences to the north, approximately 750
feet from Grant Avenue, approximately 130 feet from the westerly side property line and
approximately 280 feet from the easterly side property line) to prevent any obstruction of
light and air to adjacent properties. In addition, the setbacks make the turbine inaudible from
any of the adjacent properties. The immediate adjacent properties on all sides do not have a
high concentration of persons occupying them. To the east is a junk yard/salvage yard. To
the north is the San Lorenzo Creek. To the east and south are warehouse buildings.



Permitting the variance and constructing the turbine would have no affect on any natural
resources. An avian study was conducted and the proposed operation of the turbine and
existing biological and environmental conditions would have no significant affect on birds
or bats.

3. That granting the application is consistent with the purposes of this code and will not
constitute a grant of special privilege inconsistent with limitations on other properties
in the vicinity and in the same zoning district.

The granting of this variance is consistent with the purpose of this code to provide and
protect existing industrial sites and allow for continued operation of existing general
industry, subject to performance standards and requirements to minimize potential
environmental impacts. The variance would not constitute a granting of special privilege.
This is a unique situation for a single 100 foot tall turbine which is located in the middle of a
4.7 acre site. It would have adequate setbacks of over 500 feet from residences to the north
and 750 feet from the street to the south.

4. The Board of Zoning Adjustments shall approve, conditionally approve, or disapprove
applications for use permits, variances, or parking exceptions upon finding that the
proposed use permit, variance, or parking exception is consistent with the General
Plan, the general purposes of this Article, the specific purposes of the base or overlay
zoning district in which a development site is located, and all applicable requirements
of the Municipal Code.

The proposed variance would permit a use that is consistent with the General Plan, which
designates the property for General Industrial uses that are characterized by distribution
facilities, research and development, and manufacturing operations which produce
minimal off-site impacts. The following General Plan policies are applicable to the
proposed project:

7.01 Industrial Assets - Build on the strengths of the City’s existing industrial base,
transportation infrastructure, and proximity to Oakland International Airport in the City’s
business development efforts.

7.02 Economic Diversity - Promote economic diversity and the growth of new and
emerging industries. Target businesses that will provide higher-paying jobs for San
Leandro residents.

7.03 Sustainable Manufacturing - Promote environmentally sustainable manufacturing
practices by San Leandro businesses and focus business attraction efforts on clean,
environmentally-friendly businesses.

7.06 Adaptive Reuse - Encourage private reinvestment in vacant or underutilized
industrial and commercial real estate to adapt such property to changing economic needs,
including the creation of flex/office space.

10.02 Off-Site Impacts - Consider the setting and context of each site when evaluating
proposals for development in industrial areas. The potential for impacts on adjacent uses,
including the potential for land use conflicts and increased parking demand and truck
traffic, should be a key consideration.

Recommended Findings of Fact February 7, 2013
PLN2012-00006 — Halus Power Systems Page 2 of 3



In addition to being consistent with the General Plan, the proposal would also satisfy a
goal in the San Leandro Climate Action Plan.

Section 3.3 Goal: Increase residential, commercial and industrial renewable energy use
“On-site renewable energy systems offer another important lever for reducing
emissions...To encourage on-site renewable energy, one common strategy employed by
other local governments is to offer expedited permitting procedures for renewable
generation and green buildings.”

The proposed variance would be consistent with this Article 22 of the Zoning Code in
that it is only being granted with respect to the height of the structure. Pursuant to the
Article the variance does not extend to permit a use which is not permitted or specified in
the Zoning Code. Moreover, the intention of the variance to gain additional height is to
resolve a practical difficulty to effectively operate a turbine which would is a permitted
use on the subject property. The additional height is necessary because effective
prevailing winds to operate the turbine are at a height greater than the maximum
permitted height in the industrial zoning district.

The proposed variance would be consistent with the specific purposes of the IG Industrial
General District in providing and protecting an existing industrial site and allowing for its
continued operation of existing general industry, and at the same time minimizes
potential environmental impacts. The variance would allow a turbine to operate which is
a permitted in the IG District as it was determined that its purpose is for research,
development and testing for the business operating on the property. Pursuant to the
California Environmental Quality Act, a Mitigated Negative Declaration (MND) has
been prepared for this project. The City in its preparation of a MND has conclusively
determined that the proposed project, with the incorporation of the mitigation measures
agreed to by the applicant, clearly will not have a significant effect on the environment
and that no substantial evidence in the light of the whole record has been presented to the
City that the proposed project may have a significant effect on the environment.

The proposed variance would be consistent with the applicable requirements in the
Municipal Code in that approving the variance would subject the project to all of the
other City requirements such as Building Codes, Fire Codes, etc. that are not included in
the Zoning Code for further ensuring health and safety, and public welfare in carrying out
the construction and the operation of the turbine structure.

Recommended Findings of Fact February 7, 2013
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RECOMMENDED
CONDITIONS OF APPROVAL

PLN2012-00006 - 2539 Grant Avenue
L. Rigaud, Halus Power Systems (applicant and property owner)

L. COMPLIANCE WITH APPROVED PLANS

A.

The project shall comply with Exhibits A through C, dated February 7, 2013,
except as hereinafter modified. (Exhibits are on file at the City of San Leandro,
Community Development Department, 835 East 14th Street, San Leandro,
California, 94577).

Exhibit A — Site Plan
Exhibit B — Aerial Photograph of Existing Site Conditions
Exhibit C — Elevations

The applicant and/or property owner shall be responsible for assuring that any
successor in interest who assumes responsibility for this zoning approval is
informed of its terms and conditions.

Construction shall commence within one (1) year following Board of Zoning
Adjustments approval of the Variance and shall be substantially completed one
year after commencement of construction. For the purpose of compliance with
this condition, commencement of construction shall be defined as the pouring or
construction of a substantial portion of the building foundation structure. Pursuant
to Zoning Code Section 5-2218, this approval shall lapse on February 7, 2014
unless a) a building permit has been issued, coupled with diligent progress
evidencing good faith intent to commence the intended use, or b) a written request
for a one-year extension of the use permit is approved by the Zoning Enforcement
Official.

IL PERMITTED USE

A.

This approval is for a Variance to permit construction 80-foot tall, single wind
turbine where the blades will extend an additional 20 feet from the structure for a
maximum height of 100 feet, where the maximum allowable height is 60 feet in
the industrial districts; 2539 Grant Avenue; Alameda County Assessor’s Parcel
Number 80G-910-15.

No application for amendment of the application or Conditions of Approval may
be submitted or accepted for processing by the city unless (i) there is full
compliance with all terms of the application and Conditions of Approval; or (ii)
the Community Development Director can waive compliance with the terms of the
application if they are minor in content.

Construction of the project shall remain in substantial compliance with the
approved exhibits and plans. Any change to the project design, materials or colors
shall be subject to the review and approval of the Community Development



Director who may administratively approve minor changes, or for more
substantial changes, require review by the Board of Zoning Adjustments as a
modification to the Variance.

D. Unless otherwise specified on the approved plans (Exhibits A - C) or in these
Conditions of Approval, the development shall comply with the applicable zoning
standards for the IG Industrial General District, such as but not limited to
standards governing setbacks, building coverage, outdoor storage, and screening,
with the exception of the variance granted to exceed the height limit.

III. MITIGATION OF ENVIRONMENTAL IMPACTS

A. All mitigation measures indicated in the Mitigated Negative Declaration shall be
included and are hereby incorporated as Conditions of Approval. (They are listed
below as letters B. through K.). Said mitigation measures are also listed in the
Mitigation Monitoring Plan and the applicant shall comply with and implement all
provisions of said Mitigation Monitoring Plan (MMP). Note: References to
Department of Fish and Game (DFG) below has been changed to the California
Department of Fish and Wildlife (CDFW).

B. If construction must be scheduled to occur during the migratory bird and raptor
nesting season (February 15 through August 15 for most birds), a qualified
wildlife biologist, familiar with the species and habitats in the Project area, will be
retained to conduct pre-construction surveys for raptors and nesting birds within
300 feet of construction activities. The surveys shall be conducted one week
before initiation of construction. If no active nests are detected during surveys,
activities may proceed. If active nests are detected then the applicant should
consult with the Lead Agency and DFG on appropriate buffers. Mitigation
Measure # 1a in the MMP.

C. To reduce impacts to raptors, the applicant shall minimize small mammal habitat
from occurring beneath the wind swept area of the turbine. Mitigation Measure
#1b in the MMP.

D. To reduce impacts to avian species from electrocution, all electrical wires shall be

placed underground or follow minimization methods established by Avian Power
Line Interaction Committee. Mitigation Measure # 1c in the MMP.

E. If a state or federally listed species is killed during Project operations without the
appropriate Incidental Take Permit (ITP) under the California Endangered Species
Act (CESA) or the federal Endangered Species Act, the applicant shall halt all
turbine operations immediately. The applicant must consult with the United
States Fish and Wildlife Service (USFWS) and/or California Department of Fish
and Game (DFG). Mitigation Measure # 1d in the MMP.

F. If a carcass is found that is federally threatened, endangered or protected by the
Migratory Bird Treaty Act (MBTA), the information shall be reported by a
qualified biologist to USFWS, Office of Law Enforcement, Renewable Energy

Recommended Conditions of Approval February 7, 2013
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1v.

Officer at (650) 876-9078 within five days of its discovery. Mitigation Measure #
1e in the MMP.

If a carcass of a species listed pursuant to CESA or Fish and Game Code Section
3511 is discovered, DFG shall be immediately notlﬁed at (707) 944-5500.
Mitigation Measure # 1f in the MMP.

If a species is injured as a result of Project operations, the applicant shall
immediately take it to a DFG approved wildlife rehabilitation or veterinary
facility, such as Sulphur Creek Nature Center, at (510) 881-6747; or Ohlone
Humane Center, at (510) 797-9449. Permittee shall bear any costs associated with
the care and treatment of such injured species. Mitigation Measure # 1g in the
MMP.

A post-construction monitoring plan shall be approved by DFG and implemented
within one month of initial turbine operation. Mitigation Measure # 1h in the
MMP.

The City of San Leandro has incorporated the 2009 International Building Code
into its municipal building code (Title 7, Chapter 7-5). The project applicant
would be required to comply with all applicable State and City regulations to
address potential geologic hazards associated with the proposed project, including
ground shaking and liquefaction. Geotechnical and seismic design criteria must
conform to engineering recommendations in accordance with the seismic
requirements of the 2009 California Building Code (Title 24) and any
amendments adopted in the San Leandro Municipal Code. Additionally, because
the project site is in a liquefaction Seismic Hazard Zone, the project applicant will
be required to comply with the guidelines set forth by California Geological
Survey Special Publication 117. Mitigation Measure #2 in the MMP,

Halus Power Systems shall secure approval of Alameda County Airport Land Use
Commission and the Federal Aviation Administration prior to building permit
approval of the wind turbine. Mitigation Measure #3 in the MMP,

MAINTENANCE

A.

The project site shall be well-maintained and shall be kept free of litter, debris,

and weeds at all times; during construction, the site shall be well maintained and
shall be kept free of litter, debris, and weeds.

Any graffiti shall be promptly removed from the property (i.e., turbine tower
structure, building walls, signs, windows, paving, et cetera).

In the event that the use of the tower to operate a turbine is abandoned, the applicant
shall obtain the necessary building permit to remove the tower and restore the site to
its pre-installation condition.

Recommended Conditions of Approval February 7, 2013
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V. CONSTRUCTION PROVISIONS

A. Construction activity on private property shall not commence prior to 7:00 a.m.
and shall cease by 7:00 p.m. Monday through Friday, and construction activity
shall not commence prior to 8:00 a.m. and shall cease by 7:00 p.m. on Sunday and
Saturday. No such construction is permitted on Federal holidays. As provided in
this City of San Leandro’s Noise Ordinance (ORDINANCE NO. 2003 — 005),
“construction” shall mean any site preparation, assembly, erection, substantial
repair, alteration, demolition or similar action, for or on any private property,
public or private right-of-way, streets, structures, utilities, facilities, or other
similar property. Construction activities carried on in violation of this Article may
be enforced as provided in Section 4-11-1130, and may also be enforced by
issuance of a stop work order and/or revocation of any or all permits issued for
such construction activity.

B. Construction activity shall not create dust, noise, or safety hazards for adjacent
businesses and properties. Dirt and mud shall not be tracked onto Grant Avenue
from the project site during construction.

C. Standard construction dust control procedures, such as wetting, daily road
washing, and other maintenance functions to control emissions, shall be
implemented at all times during outdoor construction. Dust generating activities
such as grading, excavation, paving etc., shall be scheduled in the early morning
or other hours when wind speeds are low. All construction activities entailing soil
disturbance shall cease when winds exceed thirty (30) miles per hour as an hourly
average.

D. The applicant shall prepare a construction truck route plan that would restrict
trucks to arterial streets that have sufficient pavement section to bear the heavy
truck traffic, thereby minimizing noise and traffic impacts to the community. The
construction truck route plan shall be reviewed and approved by the City Engineer
prior to issuance of the building permit.

E. Truck hauling activities shall be restricted to 8:00 a.m. to 5:00 p.m. There shall be
no truck hauling activity on Saturdays, Sundays, and legal holidays.

F. Procedures with the highest noise potential shall be scheduled for daylight hours,
when ambient noise levels are highest.

G. The applicant and/or contractor(s) shall be required to employ the quietest among
alternative equipment or to muffle/control noise from available equipment.

H. All construction contracts shall include the following requirements: 1) Unpaved
construction sites shall be sprinkled with water at least twice per day; and 2)
Trucks hauling construction materials shall be covered with tarpaulins or other
effective covers.

Recommended Conditions of Approval February 7, 2013
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GENERAL CONDITIONS

A.

Any sign copy on the structure shall be limited to the brand or model name in an
accessory or an incidental application on said structure, sign details subject to the
review and approval of the Community Development Director. The structure shall
not be used for any other supplemental sign copy, such as the advertising of
products, services, phone numbers, and website addresses.

East Bay Municipal Utility District (EBMUD) Right-of-Way, R/W 5275, is
located on the northeast side of the subject property for a groundwater well and
related pipeline and access. Any proposed construction activity within the right-
of-way shall be coordinated with EBMUD, Water Service Planning.

The approvals granted by the City as a result of this application, as well as the
Conditions of Approval, shall be recorded in the Office of the County Recorder of
Alameda County.

Recommended Conditions of Approval Febroary 7, 2013
PLN2012-00006 — Halus Power Systems Page 5




Page Intentionally Left Blank



CONDITIONS OF APPROVAL

PL.N2012-00006 - 2539 Grant Avenue
L. Rigaud, Halus Power Systems (applicant and property owner)

L COMPLIANCE WITH APPROVED PLANS

A.

The project shall comply with Exhibits A through C, dated February 7, 2013,
except as hereinafter modified. (Exhibits are on file at the City of San Leandro,
Community Development Department, 835 East 14th Street, San -Leandro,
California, 94577). ' -

Exhibit A — Site Plan
Exhibit B — Aerial Photograph of Existing Site Conditions
Exhibit C — Elevations

The applicant and/or property owner shall be responsible for assuring that any
successor in interest who assumes responsibility for this zoning approval is .
informed of its terms and conditions.

Construction shall commence within one (1) year following Board of Zoning
Adjustments approval of the Variance and shall be substantially completed one
year after commencement of construction. For the purpose of compliance with
this condition, commencement of construction shall be defined as the pouring or
construction of a substantial portion of the building foundation structure. Pursuant
to Zoning Code Section 5-2218, this approval shall lapse on February 7, 2014
unless a) a building permit has been issued, coupled with diligent progress
evidencing good faith intent to commence the intended use, or b) a written request
for a one-year extension of the use permit is approved by the Zoning Enforcement
Official.

1L PERMITTED USE

A

This approval is for a Variance to permit construction 80-foot tall, single wind
turbine where the blades will extend an additional 20 feet from the structure for a
maximum height of 100 feet, where the maximum allowable height is 60 feet in
the industrial districts; 2539 Grant Avenue; Alameda County Assessor’s Parcel
Number 80G-910-15.

No application for amendment of the application or Conditions of Approval may
be submitted or accepted for processing by the city unless (i) there is full
compliance with all terms of the application and Conditions of Approval; or (ii)
the Community Development Director can waive compliance with the terms of the
application if they are minor in content.

Construction of the project shall remain in substantial compliance with the
approved exhibits and plans. Any change to the project design, materials or colors
shall be subject to the review and approval of the Community Development



Director who may administratively approve minor changes, or for more
substantial changes, require review by the Board of Zoning Adjustments as a
modification to the Variance.

D. Unless otherwise specified on the approved plans (Exhibits A - C) or in these
Conditions of Approval, the development shall comply with the applicable zoning
standards for the IG Industrial General District, such as but not limited to
standards governing setbacks, building coverage, outdoor storage, and screening,
with the exception of the variance granted to exceed the height limit.

III. MITIGATION OF ENVIRONMENTAL IMPACTS

A. All mitigation measures indicated in the Mitigated Negative Declaration shall be
- included and are hereby incorporated as Conditions of Approval. (They are listed
below as letters B. through K.). Said mitigation measures are also listed in the
Mitigation Monitoring Plan and the applicant shall comply with and implement all
provisions of said Mitigation Monitoring Plan (MMP). Note: References to
Department of Fish and Game (DFG) below has been changed to the California
Department of Fish and Wildlife (CDFW).

pesting—season—(Eebruary hrough—Augt or-most-birds)-a A qualified
wildlife biologist, familiar with the species and habitats in the Project area, will be
retained to conduct pre-construction surveys for raptors and nesting birds within
300 feet of construction activities. The surveys shall be conducted one week
before initiation of construction. If no active nests are detected during surveys,
activities may proceed. If active nests are detected then the applicant should
consult with the Lead Agency and DFG on appropriate buffers. Mitigation
Measure # la in the MMP. (BZA amended this- measure by motion at its

February 7, 2013 meeting.).

C. To reduce impacts to raptors, the applicant shall minimize small mammal habitat
from occurring beneath the wind swept area of the turbine. Mitigation Measure
#1b in the MMP.

D. To reduce impacts to avian species from electrocution, all electrical wires shall be
placed underground or follow minimization methods established by Avian Power
Line Interaction Committee. Mitigation Measure # 1¢ in the MMP.

E. If a state or federally listed species is killed during Project operations without the
appropriate Incidental Take Permit (ITP) under the California Endangered Species
Act (CESA) or the federal Endangered Species Act, the applicant shall halt all
turbine operations immediately. The applicant must consult with the United
States Fish and Wildlife Service (USFWS) and/or California Department of Fish
and Game (DFG). Mitigation Measure # 1d in the MMP.

F. If a carcass is found that is federally threatened, endangered or protected by the
Migratory Bird Treaty Act (MBTA), the information shall be reported by a
qualified biologist to-USFWS, Office of Law Enforcement, Renewable Energy

Conditions of Approval February 7, 2013
PLN2012-00006 — Halus Power Systems Page 2



Officer at (650) 876-9078 within five days of its discovery. Mitigation Measure #
le in the MMP.,

G. If a carcass of a species listed pursuant to CESA or Fish and Game Code Section
3511 is discovered, DFG shall be immediately notlﬁed at (707) 944-5500.
Mitigation Measure # 1f in the MMP.

H. If a species is injured as a result of Project operations, the applicant shall
immediately take it to' a DFG approved wildlife rehabilitation or veterinary
facility, such as Sulphur Creek Nature Center, at (510) 881-6747; or Ohlone
Humane Center, at (510) 797-9449. Permittee shall bear any costs associated with
the care and treatment of such injured species. Mitigation Measure # 1g in the

- MMP.
I. A post-construction monitoring plan shall be approved by DFG and implemented
within one month of initial turbine operation. Mitigation Measure # 1h in the

MMP.
1. Turbine may not operate in heavy rain or dense fog. Mitigation Measure # 1i in

the MMP. (BZA added this measure by motion at its February 7, 2013
meeting for the purpose of protecting avian species.).

K. The City of San Leandro has incorporated the 2009 International Building Code
into its municipal building code (Title 7, Chapter 7-5). The project applicant
would be required to comply with all applicable State and City regulations to
address potential geologic hazards associated with the proposed project, including
ground shaking and liquefaction. Geotechnical and séismic design criteria must

~conform to engineering recommendations in accordance with the seismic
requirements of the 2009 California Building Code (Title 24) and any
amendments adopted in the San Leandro Municipal Code. Additionally, because
the project site is in a liquefaction Seismic Hazard Zone, the project applicant will
be required to comply with the guidelines set forth by California Geological
Survey Special Publication 117. Mitigation Measure #2 in the MMP. '

L. Halus Power Systems shall secure approval of Alameda County Airport Land Use
Commission and the Federal Aviation Administration prior to building permit
approval of the wind turbine. Mitigation Measure #3 in the MMP.

IV. MAINTENANCE

A. The project site shall be well-maintained and shall be kept free of litter, debris,
and weeds at all times; during construction, the site shall be well maintained and
shall be kept free of litter, debris, and weeds.

B. Any graffiti shall be promptly removed from the property (i.c., turbine tower
structure, building walls, signs, windows, paving, et cetera). '

Conditions of Approval ' February 7, 2013
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C.

In the event that the use of the tower to operate a turbine is abandoned, the applicant
shall obtain the necessary building permit to remove the tower and restore the site to
its pre-installation condition.

V. CONSTRUCTION PROVISIONS

A.

H.

Construction activity on private property shall not commence prior to 7:00 a.m.
and shall cease by 7:00 p.m. Monday through Friday, and construction activity
shall not commence prior to 8:00 a.m. and shall cease by 7:00 p.m. on Sunday and
Saturday. No such construction is permitted on Federal holidays. As provided in
this City of San Leandro’s Noise Ordinance (ORDINANCE NO. 2003 — 005),
“construction” shall mean any site preparation, assembly, erection, substantial
repair, alteration, demolition or similar action, for or on any private property,
public or private right-of-way, streets, structures, utilities, facilities, or other
similar property. Construction activities carried on in violation of this Article may
be enforced as provided in Section 4-11-1130, and may also be enforced by
issuance of a stop work order and/or revocation of any or all permits issued for
such construction activity. ’

Construction activity shall not create dust, noise, or safety hazards for adjacent
businesses and properties. Dirt and mud shall not be tracked onto Grant Avenue
from the project site during construction.

Standard construction dust control procedures, such as wetting, daily road
washing, and other maintenance functions to control emissions, shall be
implemented at all times during outdoor construction. Dust generating activities
such as grading, excavation, paving etc., shall be scheduled in the early morning
or other hours when wind speeds are low. All construction activities entailing soil
disturbance shall cease when winds exceed thirty (30) miles per hour as an hourly
average.

The applicant shall prepare a construction truck route plan that would restrict
trucks to arterial streets that have sufficient pavement section to bear the heavy
truck traffic, thereby minimizing noise and traffic impacts to the community. The
construction truck route plan shall be reviewed and approved by the City Engineer
prior to issuance of the building permit.

Truck hauling activities shall be restricted to 8:00 a.m. to 5:00 p.m. There shall be

_no truck hauling activity on Saturdays, Sundays, and legal holidays.

Procedures with the highest noise potential shall be scheduled for daylight hours,
when ambient noise levels are highest.

The applicant and/or contractor(s) shall be required to employ the quietest among
alternative equipment or to muffle/control noise from available equipment.

All construction contracts shall include the following requirements: 1) Unpaved
construction sites shall be sprinkled with water at least twice per day; and 2)

Conditions of Approval : Februvary 7, 2013
PLN2012-00006 — Halus Power Systems Page 4



Trucks hauling construction materials shall be covered with tarpaulins or other
effective covers. '

V. GENERAL CONDITIONS

A. Any sign copy on the structure shall be limited to the brand or model name in an
accessory or an incidental application on said structure, sign details subject to the
review and approval of the Community Development Director. The structure shall
not be used for any other supplemental sign copy, such as the advertising of
products, services, phone numbers, and website addresses.

'B. East Bay Municipal Utility District (EBMUD) Right-of-Way, R/W 5275, is
located on the northeast side of the subject property for a groundwater well and
related pipeline and access. Any proposed construction activity within the right-
of-way shall be coordinated with EBMUD, Water Service Planning. '

- C. The approvals granted by the City as a result of this application, as well as the
Conditions of Approval, shall be recorded in the Office of the County Recorder of
Alameda County.
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