NON-PROFESSIONAL SERVICES AGREEMENT BETWEEN
THE CITY OF SAN LEANDRO AND
ACCO ENGINEERED SYSTEMS
FOR
MAIN LIBRARY BOILER REPLACEMENT PROJECT

THIS AGREEMENT for boiler replacement services is made by and between the City of San
Leandro (“City”) and ACCO Engineered Systems (‘Contractor”) (together sometimes referred to as the
“Parties”) as of December 18, 2017 (the “Effective Date”).

Section 1.

SERVICES. Subject to the terms and conditions set forth in this Agreement, Contractor

shall provide to City the services described in the Scope of Work attached as Exhibit A at the time and
place and in the manner specified therein. In the event of a conflict in or inconsistency between the terms
of this Agreement and Exhibit A, the Agreement shall prevail.

1.1

1.2

1.3

1.4

1.5

1.6

Term of Services. The term of this Agreement shall begin on the Effective Date and shall
end on December 31, 2018, the date of completion specified in Exhibit A, and Contractor
shall complete the work described in Exhibit A on or before that date, unless the term of
the Agreement is otherwise terminated or extended, as provided for in Section 8. The time
provided to Contractor to complete the services required by this Agreement shall not affect
the City’s right to terminate the Agreement, as referenced in Section 8.

Standard of Performance. Contractor shall perform all services required pursuant to this
Agreement in the manner and according to the standards observed by a competent
practitioner of the profession in which Contractor is engaged.

Assignment of Personnel. Contractor shall assign only competent personnel to perform
services pursuant to this Agreement. In the event that City, in its sole discretion, at any
time during the term of this Agreement, desires the reassignment of any such persons,
Contractor shall, immediately upon receiving notice from City of such desire of City,
reassign such person or persons.

Time. Contractor shall devote such time to the performance of services pursuant to this
Agreement as may be reasonably necessary to meet the standard of performance
provided in Subsection 1.2 above and to satisfy Contractor’s obligations hereunder.

City of San Leandro Living Wage Rates. This contract may be covered by the City of
San Leandro Living Wage Ordinance (LWO). Bidder’s attention is directed to the San
Leandro Municipal Code, Title 1, Chapter 6, Article 6. Successful Bidder must submit
completed self-certification form and comply with the LWO if covered.

Public Works Contractor Registration. Contractor agrees, in accordance with Section
1771.1 of the California Labor Code, that Consultant or any subconsultant shall not be
qualified to bid on, be listed in a bid proposal, subject to the requirements of Section 4104
of the Public Contract Code, or engage in the performance of any contract for public work,
as defined in Chapter 1 of Part 7 of Division 2 of the California Labor Code, unless
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currently registered and qualified to perform public work pursuant to California Labor Code
Section 1725.5. It is not a violation of this section for an unregistered contractor to submit a
bid that is authorized by Section 7029.1 of the Business and Professions Code or by
Section 10164 or 20103.5 of the Public Contract Code, provided the contractor is
registered to perform public work pursuant to Section 1725.5 at the time the contract is
awarded. No contractor or subcontractor may be awarded a contract for public work on a
public works project unless registered with the Department of Industrial Relations pursuant
to California Labor Code Section 1725.5. Contractor agrees, in accordance with Section
1771.4 of the California Labor Code, that if the work under this Agreement qualifies as
public work, it is subject to compliance monitoring and enforcement by the Department of
Industrial Relations.

Section 2. COMPENSATION. City hereby agrees to pay Contractor a sum not to exceed
$228,912.56, notwithstanding any contrary indications that may be contained in Contractor’s proposal, for
services to be performed and reimbursable costs incurred under this Agreement. In the event of a conflict
between this Agreement and Contractor’s proposal, attached as Exhibit B, regarding the amount of
compensation, the Agreement shall prevail. City shall pay Contractor for services rendered pursuant to this
Agreement at the time and in the manner set forth herein. The payments specified below shall be the only
payments from City to Contractor for services rendered pursuant to this Agreement. Contractor shall
submit all invoices to City in the manner specified herein. Except as specifically authorized by City in
writing, Contractor shall not bill City for duplicate services performed by more than one person.

Contractor and City acknowledge and agree that compensation paid by City to Contractor under this
Agreement is based upon Contractor’s estimated costs of providing the services required hereunder,
including salaries and benefits of employees and subcontractors of Contractor. Consequently, the Parties
further agree that compensation hereunder is intended to include the costs of contributions to any pensions
and/or annuities to which Contractor and its employees, agents, and subcontractors may be eligible. City
therefore has no responsibility for such contributions beyond compensation required under this Agreement.

21 Invoices. Contractor shall submit invoices, not more often than once a month during the
term of this Agreement, based on the cost for services performed and reimbursable costs
incurred prior to the invoice date. Invoices shall contain the following information:

= Serial identifications of progress bills; i.e., Progress Bill No. 1 for the first invoice, etc.;
= The beginning and ending dates of the billing period;

= A Task Summary containing the original contract amount, the amount of prior billings,
the total due this period, the balance available under the Agreement, and the
percentage of completion;

= At City’s option, for each work item in each task, a copy of the applicable time entries
or time sheets shall be submitted showing the name of the person doing the work, the
hours spent by each person, a brief description of the work, and each reimbursable
expense;
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2.2

2.3

24

2.5

2.6

2.7

2.8

= The total number of hours of work performed under the Agreement by Contractor and
each employee, agent, and subcontractor of Contractor performing services
hereunder;

= The Contractor’s signature;

= Contractor shall give separate notice to the City when the total number of hours
worked by Contractor and any individual employee, agent, or subcontractor of
Contractor reaches or exceeds 800 hours within a 12-month period under this
Agreement and any other agreement between Contractor and City. Such notice shall
include an estimate of the time necessary to complete work described in Exhibit A and
the estimate of time necessary to complete work under any other agreement between
Contractor and City, if applicable.

Monthly Payment. City shall make monthly payments, based on invoices received, for
services satisfactorily performed, and for authorized reimbursable costs incurred. City
shall have 30 days from the receipt of an invoice that complies with all of the requirements
above to pay Contractor.

Final Payment. City shall pay the last 10% of the total sum due pursuant to this
Agreement within 60 days after completion of the services and submittal to City of a final
invoice, if all services required have been satisfactorily performed.

Total Payment. City shall pay for the services to be rendered by Contractor pursuant to
this Agreement. City shall not pay any additional sum for any expense or cost whatsoever
incurred by Contractor in rendering services pursuant to this Agreement. City shall make
no payment for any extra, further, or additional service pursuant to this Agreement.

In no event shall Contractor submit any invoice for an amount in excess of the maximum
amount of compensation provided above either for a task or for the entire Agreement,
unless the Agreement is modified prior to the submission of such an invoice by a properly
executed change order or amendment.

Hourly Fees. Fees for work performed by Contractor on an hourly basis shall not exceed
the amounts shown on the compensation schedule attached hereto as Exhibit B.

Reimbursable Expenses. There are no reimbursable expenses associated with this
project.

Payment of Taxes. Contractor is solely responsible for the payment of employment taxes
incurred under this Agreement and any similar federal or state taxes.

Payment upon Termination. In the event that the City or Contractor terminates this
Agreement pursuant to Section 8, the City shall compensate the Contractor for all
outstanding costs and reimbursable expenses incurred for work satisfactorily completed as
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of the date of written notice of termination. Contractor shall maintain adequate logs and
timesheets to verify costs incurred to that date.

2.9 Authorization to Perform Services. The Contractor is not authorized to perform any
services or incur any costs whatsoever under the terms of this Agreement until receipt of
authorization from the Contract Administrator.

210 Liquidated Damages. Failure of Contractor to respond to problems referred to it by City
within the time limits established in Subsection 1.2 of this Agreement shall result in
liquidated damages as set forth in Exhibit A.

Section 3. FACILITIES AND EQUIPMENT. Except as set forth herein, Contractor shall, at its sole
cost and expense, provide all facilities and equipment that may be necessary to perform the services
required by this Agreement. City shall make available to Contractor only the facilities and equipment listed
in this section, and only under the terms and conditions set forth herein. Contractor shall make a written
request to City to use facilities or equipment not otherwise listed herein.

31 Safety Requirements. In accordance with generally accepted construction practices and
state law, Contractor shall be solely and completely responsible for conditions on the
jobsite, including safety of all persons and property during performance of the work. This
requirement shall apply continuously and not be limited to normal working hours.

Contractor shall take all necessary precautions and provide all necessary safeguards to
prevent personal injury and property damage. Contractor shall provide protection for all
persons including, but not limited to, its employees and employees of its subcontractors;
members of the public; and employees, agents, and representatives of the City and
regulatory agencies that may be on or about the work.

The services of the City in conducting review and inspection of Contractor's performance is
not intended to include review of the adequacy of Contractor's work methods, equipment,
bracing or scaffolding, or safety measures, in, on, or near any Contractor jobsite.

All work and materials shall be in strict accordance with all applicable state, city, county,
and federal rules, regulations and codes, with specific attention to the United States
Department of Labor Occupational Health and Safety Administration (OSHA)
requirements. Contractor shall be solely responsible for compliance with all city, county,
and state explosive transport, storage, and blasting requirements and for any damages
caused by such operations.

Contractor is hereby informed that work on City property could be hazardous. Contractor
shall carefully instruct all personnel working on City property that all conditions of the
property are potentially hazardous work areas as to potential dangers and shall provide
such necessary safety equipment and instructions as are necessary to prevent injury to
personnel and damage to property. Special care shall be exercised relative to work
underground.
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In addition to complying with all other safety regulations, Contractor shall abide by any and
all other City requirements contained in any specifications, special conditions or manuals,
which shall be made available by City upon request.

Contractor shall provide and maintain all necessary safety equipment such as fences,
barriers, signs, lights, walkways, guards, and fire prevention and fire-fighting equipment
and shall take such other action as is required to fulfill its obligations under this section. It
is the intent of the City to provide a safe working environment under normal conditions.
CONTRACTOR IS ADVISED THAT CITY’S OPERATIONS AND PROPERTY ARE
INHERENTLY HAZARDOUS BECAUSE OF CONDITIONS SUCH AS CONFINED
SPACES, POTENTIALLY EXPLOSIVE ATMOSPHERES, AND POSSIBLE EXPOSURE
TO PATHOGENS.

Contractor shall maintain all portions of the jobsite in a neat, clean, and sanitary condition
at all times. If required by the City, toilets shall be furnished by Contractor where needed
for use of its employees and their use shall be strictly enforced. Contractor shall not use

the City's existing sanitary facilities, unless previously authorized by the City.

Contractor shall keep adequate first aid facilities and supplies available and instruction in
first aid for its employees shall be given.

City reserves the right to require that Contractor bring onto the project or engage the
services of a licensed safety engineer at any time during the term of this Agreement. If
Contractor does not have a licensed safety engineer on staff, then City may require that
Contractor engage a subcontractor or subconsultant as the project’s safety engineer.
Contractor shall bear all costs in connection with meeting the requirements of this section.

Section 4. INSURANCE REQUIREMENTS. Before fully executing this Agreement, Contractor, at its
own cost and expense, unless otherwise specified below, shall procure the types and amounts of insurance
listed below against claims for injuries to persons or damages to property that may arise from or in
connection with the performance of the work hereunder by the Contractor and its agents, representatives,
employees, and subcontractors. Consistent with the following provisions, Contractor shall provide proof
satisfactory to City of such insurance that meets the requirements of this section and under forms of
insurance satisfactory in all respects, and that such insurance is in effect prior to beginning work to the City.
Contractor shall maintain the insurance policies required by this section throughout the term of this
Agreement. The cost of such insurance shall be included in the Contractor's bid. Contractor shall not allow
any subcontractor to commence work on any subcontract until Contractor has obtained all insurance
required herein for the subcontractor(s) and provided evidence that such insurance is in effect to City.
VERIFICATION OF THE REQUIRED INSURANCE SHALL BE SUBMITTED AND MADE PART OF THIS
AGREEMENT PRIOR TO EXECUTION. Contractor shall maintain all required insurance listed herein for
the duration of this Agreement.

4.1 Workers’ Compensation.

41.1 General Requirements. Contractor shall, at its sole cost and expense, maintain Statutory
Workers’ Compensation Insurance and Employer’s Liability Insurance for any and all
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persons employed directly or indirectly by Contractor. The Statutory Workers’
Compensation Insurance and Employer’s Liability Insurance shall be provided with limits of
not less than $1,000,000 per accident. In the alternative, Contractor may rely on a self-
insurance program to meet those requirements, but only if the program of self-insurance
complies fully with the provisions of the California Labor Code. Determination of whether a
self-insurance program meets the standards of the California Labor Code shall be solely in
the discretion of the Contract Administrator.

The Workers’ Compensation policy shall be endorsed with a waiver of subrogation in favor
of the entity for all work performed by the Contractor, its employees, agents, and
subcontractors.

41.2 Submittal Requirements. To comply with Subsection 4.1, Contractor shall
submit the following:

a. Certificate of Liability Insurance in the amounts specified in the section;
and
b. Waiver of Subrogation Endorsement as required by the section.

4.2 Commercial General and Automobile Liability Insurance.

421 General Requirements. Contractor, at its own cost and expense, shall maintain
commercial general liability insurance for the term of this Agreement in an amount
not less than $2,000,000 and automobile liability insurance for the term of this
Agreement in an amount not less than $2,000,000 per occurrence, combined
single limit coverage for risks associated with the work contemplated by this
Agreement. If a Commercial General Liability Insurance or an Automobile Liability
form or other form with a general aggregate limit is used, either the general
aggregate limit shall apply separately to the work to be performed under this
Agreement or the general aggregate limit shall be at least twice the required
occurrence limit. Such coverage shall include but shall not be limited to, protection
against claims arising from bodily and personal injury, including death resulting
therefrom, and damage to property resulting from activities contemplated under
this Agreement, including the use of owned and non-owned automobiles.

4.2.2 Minimum Scope of Coverage. Commercial general coverage shall be at least as
broad as Insurance Services Office Commercial General Liability occurrence form
CG 0001 (most recent edition) covering comprehensive General Liability on an
‘occurrence” basis. Automobile coverage shall be at least as broad as Insurance
Services Office Automobile Liability form CA 0001, Code 1 (any auto). No
endorsement shall be attached limiting the coverage.

4.2.3 Additional Requirements. Each of the following shall be included in the
insurance coverage or added as a certified endorsement to the policy:
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4.2.4

a. The Insurance shall cover on an occurrence or an accident basis, and not
on a claims-made basis.

b. City, its officers, officials, employees, and volunteers are to be covered as
additional insureds as respects: liability arising out of work or operations
performed by or on behalf of the Contractor; or automobiles owned,
leased, hired, or borrowed by the Contractor.

C. Contractor hereby agrees to waive subrogation which any insurer or
contractor may require from vendor by virtue of the payment of any loss.
Contractor agrees to obtain any endorsements that may be necessary to
affect this waiver of subrogation.

d. For any claims related to this Agreement or the work hereunder, the
Contractor’s insurance covered shall be primary insurance as respects the
City, its officers, officials, employees, and volunteers. Any insurance or
self-insurance maintained by the City, its officers, officials, employees, or
volunteers shall be excess of the Contractor’s insurance and shall not
contribute with it.

Submittal Requirements. To comply with Subsection 4.2, Contractor shall
submit the following:

a. Certificate of Liability Insurance in the amounts specified in the section;
b. Additional Insured Endorsement as required by the section;

C. Waiver of Subrogation Endorsement as required by the section; and

d. Primary Insurance Endorsement as required by the section.

4.3 All Policies Requirements.

4.31

4.3.2

Acceptability of Insurers. All insurance required by this section is to be placed
with insurers with a Bests' rating of no less than A:VII.

Verification of Coverage. Prior to beginning any work under this Agreement,
Contractor shall furnish City with complete copies of all Certificates of Liability
Insurance delivered to Contractor by the insurer, including complete copies of all
endorsements attached to the policies. All copies of Certificates of Liability
Insurance and certified endorsements shall show the signature of a person
authorized by that insurer to bind coverage on its behalf. If the City does not
receive the required insurance documents prior to the Contractor beginning work,
it shall not waive the Contractor’s obligation to provide them. The City reserves
the right to require complete copies of all required insurance policies at any time.
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4.3.3 Deductibles and Self-Insured Retentions. Contractor shall disclose to and
obtain the written approval of City for the self-insured retentions and deductibles
before beginning any of the services or work called for by any term of this
Agreement. At the option of the City, either: the insurer shall reduce or eliminate
such deductibles or self-insured retentions as respects the City, its officers,
employees, and volunteers; or the Contractor shall provide a financial guarantee
satisfactory to the City guaranteeing payment of losses and related investigations,
claim administration and defense expenses.

4.3.4 Wasting Policies. No policy required by this Section 4 shall include a “wasting”
policy limit (i.e. limit that is eroded by the cost of defense).

4.3.5 Endorsement Requirements. Each insurance policy required by Section 4 shall
be endorsed to state that coverage shall not be canceled by either party, except
after 30 days’ prior written notice has been provided to the City.

4.3.6 Subcontractors. Contractor shall include all subcontractors as insureds under its
policies or shall furnish separate certificates and certified endorsements for each
subcontractor. All coverages for subcontractors shall be subject to all of the
requirements stated herein.

4.4 Remedies. In addition to any other remedies City may have if Contractor fails to provide
or maintain any insurance policies or policy endorsements to the extent and within the time
herein required, City may, at its sole option exercise any of the following remedies, which
are alternatives to other remedies City may have and are not the exclusive remedy for
Contractor’s breach:

= Obtain such insurance and deduct and retain the amount of the premiums for such
insurance from any sums due under the Agreement;

= Order Contractor to stop work under this Agreement or withhold any payment that
becomes due to Contractor hereunder, or both stop work and withhold any payment,
until Contractor demonstrates compliance with the requirements hereof; and/or

= Terminate this Agreement.

Section 5. INDEMNIFICATION AND CONTRACTOR’S RESPONSIBILITIES. Contractor shall
indemnify, defend with counsel acceptable to City, and hold harmless City and its officers, officials,
employees, agents and volunteers from and against any and all liability, loss, damage, claims, expenses,
and costs (including without limitation, attorney’s fees and costs and fees of litigation) (collectively,
“Liability”) of every nature arising out of or in connection with Contractor’s performance of the Services or
its failure to comply with any of its obligations contained in this Agreement, except such Liability caused by
the sole negligence or willful misconduct of City.

The Contractor’s obligation to defend and indemnify shall not be excused because of the Contractor’s
inability to evaluate Liability or because the Contractor evaluates Liability and determines that the
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Contractor is not liable to the claimant. The Contractor must respond within 30 days, to the tender of any
claim for defense and indemnity by the City, unless this time has been extended by the City. If the
Contractor fails to accept or reject a tender of defense and indemnity within 30 days, in addition to any
other remedy authorized by law, so much of the money due the Contractor under and by virtue of this
Agreement as shall reasonably be considered necessary by the City, may be retained by the City until
disposition has been made of the claim or suit for damages, or until the Contractor accepts or rejects the
tender of defense, whichever occurs first.

Notwithstanding the forgoing, to the extent this Agreement is a “construction contract” as defined by
California Civil Code Section 2782, as may be amended from time to time, such duties of Contractor to
indemnify shall not apply when to do so would be prohibited by California Civil Code Section 2782.

In the event that Contractor or any employee, agent, or subcontractor of Contractor providing services
under this Agreement is determined by a court of competent jurisdiction or the California Public Employees
Retirement System (PERS) to be eligible for enrollment in PERS as an employee of City, Contractor shall
indemnify, defend, and hold harmless City for the payment of any employee and/or employer contributions
for PERS benefits on behalf of Contractor or its employees, agents, or subcontractors, as well as for the
payment of any penalties and interest on such contributions, which would otherwise be the responsibility of
City.

Section 6. STATUS OF CONTRACTOR.

6.1 Independent Contractor. At all times during the term of this Agreement, Contractor shall
be an independent contractor and shall not be an employee of City. City shall have the
right to control Contractor only insofar as the results of Contractor's services rendered
pursuant to this Agreement and assignment of personnel pursuant to Subsection 1.3;
however, otherwise City shall not have the right to control the means by which Contractor
accomplishes services rendered pursuant to this Agreement. Notwithstanding any other
City, state, or federal policy, rule, regulation, law, or ordinance to the contrary, Contractor
and any of its employees, agents, and subcontractors providing services under this
Agreement shall not qualify for or become entitled to, and hereby agree to waive any and
all claims to, any compensation, benefit, or any incident of employment by City, including
but not limited to eligibility to enroll in the California Public Employees Retirement System
(PERS) as an employee of City and entitlement to any contribution to be paid by City for
employer contributions and/or employee contributions for PERS benefits.

6.2 Contractor Not an Agent. Except as City may specify in writing, Contractor shall have no
authority, express or implied, to act on behalf of City in any capacity whatsoever as an
agent. Contractor shall have no authority, express or implied, pursuant to this Agreement
to bind City to any obligation whatsoever.

Section 7. LEGAL REQUIREMENTS.

71 Governing Law. The laws of the State of California shall govern this Agreement.
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7.2 Compliance with Applicable Laws. Contractor and any subcontractors shall comply with
all laws applicable to the performance of the work hereunder.

7.3 Other Governmental Regulations. To the extent that this Agreement may be funded by
fiscal assistance from another governmental entity, Contractor and any subcontractors
shall comply with all applicable rules and regulations to which City is bound by the terms of
such fiscal assistance program.

7.4 Licenses and Permits. Contractor represents and warrants to City that Contractor and its
employees, agents, and any subcontractors have all licenses, permits, qualifications, and
approvals of whatsoever nature that are legally required to practice their respective
professions. Contractor represents and warrants to City that Contractor and its
employees, agents, any subcontractors shall, at their sole cost and expense, keep in effect
at all times during the term of this Agreement any licenses, permits, and approvals that are
legally required to practice their respective professions. In addition to the foregoing,
Contractor and any subcontractors shall obtain and maintain during the term of this
Agreement valid Business Licenses from City.

7.5 Nondiscrimination and Equal Opportunity. Contractor shall not discriminate, on the
basis of a person’s race, religion, color, national origin, age, physical or mental handicap or
disability, medical condition, marital status, sex, or sexual orientation, against any
employee, applicant for employment, subcontractor, bidder for a subcontract, or participant
in, recipient of, or applicant for any services or programs provided by Contractor under this
Agreement. Contractor shall comply with all applicable federal, state, and local laws,
policies, rules, and requirements related to equal opportunity and nondiscrimination in
employment, contracting, and the provision of any services that are the subject of this
Agreement, including but not limited to the satisfaction of any positive obligations required
of Contractor thereby.

Contractor shall include the provisions of this Subsection in any subcontract approved by
the Contract Administrator or this Agreement.

Section 8. TERMINATION AND MODIFICATION.

8.1 Termination. City may cancel this Agreement at any time and without cause upon written
notification to Contractor.

Contractor may cancel this Agreement upon 60 days’ written notice to City and shall
include in such notice the reasons for cancellation.

In the event of termination, Contractor shall be entitled to compensation for services
performed to the effective date of termination; City, however, may condition payment of
such compensation upon Contractor delivering to City any or all documents, photographs,
computer software, video and audio tapes, and other materials provided to Contractor or
prepared by or for Contractor or the City in connection with this Agreement.
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8.2 Extension. City may, in its sole and exclusive discretion, extend the end date of this
Agreement beyond that provided for in Subsection 1.1. Any such extension shall require a
written amendment to this Agreement, as provided for herein. Contractor understands and
agrees that, if City grants such an extension, City shall have no obligation to provide
Contractor with compensation beyond the maximum amount provided for in this
Agreement. Similarly, unless authorized by the Contract Administrator, City shall have no
obligation to reimburse Contractor for any otherwise reimbursable expenses incurred
during the extension period.

8.3 Amendments. The Parties may amend this Agreement only by a writing signed by all the
Parties.

8.4  Assignment and Subcontracting. City and Contractor recognize and agree that this
Agreement contemplates personal performance by Contractor and is based upon a
determination of Contractor’s unique personal competence, experience, and specialized
personal knowledge. Moreover, a substantial inducement to City for entering into this
Agreement was and is the professional reputation and competence of Contractor.
Contractor may not assign this Agreement or any interest therein without the prior written
approval of the Contract Administrator. Contractor shall not subcontract any portion of the
performance contemplated and provided for herein, other than to the subcontractors noted
in the proposal, without prior written approval of the Contract Administrator.

8.5 Survival. All obligations arising prior to the termination of this Agreement and all
provisions of this Agreement allocating liability between City and Contractor shall survive
the termination of this Agreement.

8.6 Options upon Breach by Contractor. If Contractor materially breaches any of the terms
of this Agreement, City’s remedies shall include, but not be limited to, the following:

8.6.1 Immediately terminate the Agreement;

8.6.2 Retain the plans, specifications, drawings, reports, design documents, and any
other work product prepared by Contractor pursuant to this Agreement;

8.6.3 Retain a different contractor to complete the work described in Exhibit A not
finished by Contractor; or

8.6.4 Charge Contractor the difference between the cost to complete the work described
in Exhibit A that is unfinished at the time of breach and the amount that City would
have paid Contractor pursuant to Section 2 if Contractor had completed the work.

Section 9. KEEPING AND STATUS OF RECORDS.

9.1 Records Created as Part of Contractor’s Performance. All reports, data, maps,
models, charts, studies, surveys, photographs, memoranda, plans, studies, specifications,
records, files, or any other documents or materials, in electronic or any other form, that
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9.2

9.3

Section 10.

Contractor prepares or obtains pursuant to this Agreement and that relate to the matters
covered hereunder shall be the property of the City. Contractor hereby agrees to deliver
those documents to the City upon termination of the Agreement. It is understood and
agreed that the documents and other materials, including but not limited to those described
above, prepared pursuant to this Agreement are prepared specifically for the City and are
not necessarily suitable for any future or other use. City and Contractor agree that, until
final approval by City, all data, plans, specifications, reports and other documents are
confidential and will not be released to third parties without prior written consent of both
Parties.

Contractor’s Books and Records. Contractor shall maintain any and all ledgers, books
of account, invoices, vouchers, canceled checks, and other records or documents
evidencing or relating to charges for services or expenditures and disbursements charged
to the City under this Agreement for a minimum of 3 years, or for any longer period
required by law, from the date of final payment to the Contractor to this Agreement.

Inspection and Audit of Records. Any records or documents that Subsection 9.2 of this
Agreement requires Contractor to maintain shall be made available for inspection, audit,
and/or copying at any time during regular business hours, upon oral or written request of
the City. Under California Government Code Section 8546.7, if the amount of public funds
expended under this Agreement exceeds $10,000.00, the Agreement shall be subject to
the examination and audit of the State Auditor, at the request of City or as part of any audit
of the City, for a period of 3 years after final payment under the Agreement.

MISCELLANEOUS PROVISIONS.

10.1

10.2

10.3

10.4

Attorneys’ Fees. If a party to this Agreement brings any action, including an action for
declaratory relief, to enforce or interpret the provision of this Agreement, the prevailing
party shall be entitled to reasonable attorneys’ fees in addition to any other relief to which
that party may be entitled. The court may set such fees in the same action orin a
separate action brought for that purpose.

Venue. In the event that either party brings any action against the other under this
Agreement, the Parties agree that trial of such action shall be vested exclusively in the
state courts of California in the County of Alameda or in the United States District Court for
the Northern District of California.

Severability. If a court of competent jurisdiction finds or rules that any provision of this
Agreement is invalid, void, or unenforceable, the provisions of this Agreement not so
adjudged shall remain in full force and effect. The invalidity in whole or in part of any
provision of this Agreement shall not void or affect the validity of any other provision of this
Agreement.

No Implied Waiver of Breach. The waiver of any breach of a specific provision of this
Agreement does not constitute a waiver of any other breach of that term or any other term
of this Agreement.
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10.5 Successors and Assigns. The provisions of this Agreement shall inure to the benefit of
and shall apply to and bind the successors and assigns of the Parties.

10.6  Conflict of Interest. Contractor may serve other clients, but none whose activities within
the corporate limits of City or whose business, regardless of location, would place
Contractor in a “conflict of interest,” as that term is defined in the Political Reform Act,
codified at California Government Code Section 81000 et seq.

Contractor shall not employ any City official in the work performed pursuant to this
Agreement. No officer or employee of City shall have any financial interest in this
Agreement that would violate California Government Code Section 1090 et seq.

Contractor hereby warrants that it is not now, nor has it been in the previous 12 months, an
employee, agent, appointee, or official of the City. If Contractor was an employee, agent,
appointee, or official of the City in the previous 12 months, Contractor warrants that it did
not participate in any manner in the forming of this Agreement. Contractor understands
that, if this Agreement is made in violation of California Government Code Section 1090 et
seq., the entire Agreement is void and Contractor will not be entitled to any compensation
for services performed pursuant to this Agreement, including reimbursement of expenses,
and Contractor will be required to reimburse the City for any sums paid to the Contractor.
Contractor understands that, in addition to the foregoing, it may be subject to criminal
prosecution for a violation of California Government Code Section 1090 et seq., and, if
applicable, will be disqualified from holding public office in the State of California.

10.7  Solicitation. Contractor agrees not to solicit business at any meeting, focus group, or
interview related to this Agreement, either orally or through any written materials.

10.8  Contract Administration. This Agreement shall be administered by Jennifer Auletta,
Deputy Public Works Director ("Contract Administrator"). All correspondence shall be
directed to or through the Contract Administrator or his or her designee.

10.9  Notices. Any written notice to Contractor shall be sent to:
Tony Fini, Project Manager
ACCO Engineered Systems
2361 Qume Drive
San Jose, CA 95131

Any written notice to City shall be sent to:
Jennifer Auletta, Deputy Public Works Director
City of San Leandro, Public Works Department
14200 Chapman Rd

San Leandro, CA 94578

Non-Professional Services Agreement between City of San Leandro and 12/18/2017
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With a copy to:

City of San Leandro
Department of Finance
c/o Purchasing Technician
835 East 14t Street

San Leandro, CA 94577

10.10 Integration. This Agreement, including the scope of work attached hereto and
incorporated herein as Exhibits A, B, C, D, E represents the entire and integrated
agreement between City and Contractor and supersedes all prior negotiations,
representations, or agreements, either written or oral.

Exhibit A Scope of Services & Special Provisions

Exhibit B Compensation Schedule & Reimbursable Expenses
Exhibit C Performance Bond

Exhibit D Payment Bond

Exhibit E California Labor Code Section 1720 Information

10.11 Counterparts. This Agreement may be executed in multiple counterparts, each of which
shall be an original and all of which together shall constitute one agreement.

10.12 Certification per Iran Contracting Act of 2010. In the event that this contract is for
one million dollars ($1,000,000.00) or more, by Contractor’s signature below Contractor
certifies that Contractor, and any parent entities, subsidiaries, successors or subunits of
Contractor are not identified on a list created pursuant to subdivision (b) of Section 2203 of
the California Public Contract Code as a person engaging in investment activities in Iran as
described in subdivision (a) of Section 2202.5, or as a person described in subdivision (b)
of Section 2202.5 of the California Public Contract Code, as applicable.

SIGNATURES ON FOLLOWING PAGE
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The Parties have executed this Agreement as of the Effective Date. The persons whose signatures appear
below certify that they are authorized to sign on behalf of the respective Party.

CITY OF SAN LEANDRO ACCO ENGINEERED SYSTEMS
Chris Zapata, City Manager Rich Ferreira, Sales Manager
Attest: #1000000546

Contractor’s DIR Registration Number

Tamika Greenwood, City Clerk

Approved as to Fiscal Authority:

David Baum, Finance Director

687-18-007-5242
Account Number

Approved as to Form:

Richard D. Pio Roda, City Attorney

1957063.2 (2015)
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EXHIBIT A

SCOPE OF SERVICES
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SPECIAL PROVISIONS

ACCESSIBILITY: The contractor shall fully inform himself regarding any peculiarities and limitations of
the spaces available for the performance of work under their contract. He shall exercise due and
particular caution to determine that all parts of their work are made quickly and easily accessible.

AUTHORITY OF THE CITY OF SAN LEANDRO: Subject to the power and authority of the City as
provided by law in their contract, the City shall in all cases determine the quantity, quality, and
acceptability of the work, materials and supplies for which payment is to be made under their contract.
The City shall decide questions that may arise relative to the fulfillment of the contract or the obligations
of the contractor hereunder.

BONDS - PAYMENT BOND (Labor & Materials). Successful Bidder shall furnish within ten (10)
consecutive calendar days after written notice, a Payment Bond in an amount equal to one hundred
percent (100%) of the total amount of the contract. See below for "Substitution of Securities for Retained
Funds".

BONDS - PERFORMANCE BOND. Successful Bidder shall furnish within ten (10) consecutive calendar
days after written notice, a Performance Bond in an amount equal to one hundred percent (100%) of the
total amount of the contract.

BUSINESS LICENSE: If the scope of work under their proposal includes performing services or
installation on City property, the Contractor must have current City Business License. Inquiries regarding
Business License may be directed to the Finance Department at 510-577-3468.

CHANGES IN WORK: The City may, at any time work is in progress, by written order and without notice
to the sureties, make alterations in the terms of work as shown in the specifications, require the
performance of extra work, decrease the quantity of work, or make such other changes as the City may
find necessary or desirable. The contractor shall not claim forfeiture of contract by reasons of such
changes by the City. Changes in work and the amount of compensation to be paid to the contractor for
any extra work as so ordered shall be determined in accordance with the unit prices quoted.

CLEAN-UP: During performance and upon completion of work on their project contractor will remove all
unused equipment and instruments of service, all excess or unsuitable material, trash, rubbish and
debris, and legally dispose of same, unless otherwise directed by these specifications. Contractor shall
leave entire area in a neat, clean and acceptable condition as approved by the City.

Contractor is required to use the City’s franchised waste hauler, Alameda County Industries, for all on-site
debris box and hauling services unless the Contractor self-hauls waste to a licensed and permitted
recycling facility, transfer facility or landfill. To order debris box services contact ACI at 510-357-7282.

Contractor shall demonstrate compliance with state and local construction & demolition recycling
regulations by completing and submitting a Waste Management Plan online with Green Halo Systems
(www.greenhalosystems.com).Contractor shall create an account with Green Halo and enter project
information within 30 days of the Notice to Proceed. Contractor shall upload recycling and disposal
receipts at least once every 30 days thereafter until completion.

COMMENCEMENT OF WORK: After the contract agreement has been executed by the City, a pre-
construction conference will be scheduled and the Notice to Proceed shall be issued. The pre-
construction conference will be held at the Public Works Services Center between the City and the
Contractor. The purpose of this meeting shall be to discuss the scope of work, the plans and
specifications, existing conditions, materials to be ordered, equipment to be used, and all essential
matters pertaining to the prosecution of and satisfactory completion of the project as required. The
Contractor shall not begin work until the Notice to Proceed is issued by the City.

COMPLIANCE WITH FAIR EMPLOYMENT PRACTICE ACT: Contractor agrees in accordance with
Section 1735 and 1777.6 of California Labor Code, and the California Fair Employment Practice Act
(Sections 1410-1433) that in the hiring of common or skilled labor for the performance of any work under
their contract or any subcontract hereunder, no contractor, material supplier or vendor shall, by reason of
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race, color, national origin or ancestry, or religion, discriminate against any person who is qualified and
available to perform the work to which such employment relates.

CONTRACT INCORPORATION: Their contract and the accompanying Non-Professional Services
Agreement (NPSA) embody the entire contract between the City and the Contractor. The parties shall
not be bound by or be liable for any statement, representation, promise, inducement or understanding of
any kind or nature not set forth herein. No changes, amendments, or modifications of any of the terms or
conditions of the contract shall be valid unless reduced to writing and signed by both parties.

COOPERATION BETWEEN CONTRACTORS: The City reserves the rights to contract for and perform
other or additional work on or near the work covered by these specifications. When separate contracts
are let within the limits of any one project, each contractor shall conduct their work so as not to interfere
with or hinder the progress or completion of the work being performed by other contractors. Contractors
working on the same project shall cooperate with each other as directed. Each contractor involved shall
assume all liability, financial or otherwise, in connection with their contract and shall protect and save
harmless the City from any and all damages or claims that may arise because of inconvenience, delays,
or loss experienced by him because of the presence and operations of other contractors working within
the limits of the same project.

COORDINATION WITH AGENCIES: The contractor shall coordinate their activities with the proper
regulatory agencies and have their representative on site at the proper times.

DAMAGE: The contractor shall be held responsible for any breakage, loss of the City’s equipment or
supplies through negligence of the contractor or their employee while working on the City’s premises.
The contractor shall be responsible for restoring or replacing any equipment, facilities, etc. so damaged.
The contractor shall immediately report to the City any damages to the premises resulting from services
performed under their contract. Failure or refusal to restore or replace such damaged property will be a
breach of their contract.

DAYS OF WORK. All work shall be done Monday through Friday between the hours of 7:00 a.m. to 4:00
p.m. excluding designated City holidays, unless otherwise directed by a City official.

The following are the designated City holidays:
January 1 (New Year’s Day).
The third Monday in January (Martin Luther King’s Birthday).
February 12 (Lincoln’s Birthday).
The third Monday in February (Washington’s Birthday).
The last Monday in May (Memorial Day).
July 4 (Independence Day).
The first Monday in September (Labor Day).
November 11 (Veterans’ Day).
The fourth Thursday in November (Thanksgiving Day).
The day after Thanksgiving Day.
December 24 (Christmas Eve).
December 25 (Christmas Day).
December 31 (New Year’s Eve).

EXAMINATION OF SPECIFICATION AND SITE: Contractor is expected to carefully examine the site of
the proposed work and all project specifications, documents, and forms. He shall satisfy himself as to the
character, quality, and quantities of work to be performed, materials to be furnished and the requirements
of the proposed specifications.

INDEPENDENT CONTRACTOR: In accepting their contract, Contractor covenants that it presently has
no interest, and shall not acquire any interest, direct or indirect, financial or otherwise, which would
conflict in any manner or degree with the performance of the services hereunder. Contractor further
covenants that, in the performance of their contract, no subcontractor or person having such an interest
shall be employed. Contractor certifies that to the best of their knowledge, no one who has or will have
any financial interest under their contract is an officer or employee of City. It is expressly agreed by
Contractor that in the performance of the services required under their contract, Contractor, and any of its
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subcontractors or employees, shall at times be considered independent contractors and not agents of
City.

INSURANCE REQUIREMENTS: Within ten (10) consecutive calendar days of award of contract,
Contractor must furnish the City with the Certificates of Insurance proving coverage as specified in the
attachment labeled Non-Professional Services Agreement and naming the City of San Leandro, its
officers and agents, Additional Insured by endorsement.

LAWS - ADHERENCE TO ALL LOCAL, STATE, AND FEDERAL LAWS AND REQUIREMENTS: The
contractor shall adhere to all applicable health and safety laws and regulations including, but not limited
to, those promulgated by CAL-OSHA, FED-OSHA, EPA, the California State Department of Health
Services, and County Environmental Health Department.

LIQUIDATED DAMAGES: Time is of the essence of their contract. Failure to start and complete all work
specified within the time allowed shall constitute material breach of contract. The “time allowed” will be
calculated from the date of the Notice to Proceed through the “Maximum Completion/Delivery Time”
indicated by the Contractor on their proposal for the completion work or delivery of the goods specified.
Failure of Contractor to complete the work or deliver the goods within the time allowed will result in
damages, and for each consecutive day in excess, the contractor shall pay to the City the sum of $100.00
per calendar day. Such amount shall not be construed as a penalty but as a minimum value of liquidated
damages that may be deducted from payment due to the contractor if such delay occurs.

LICENSES: Contractor must possess current California Contractors License and DIR Registration for
duration of contract.

MEASUREMENTS: It is the responsibility of the Contractor to make all measurements to determine their
proposed price. The City will not be responsible for determining the quantities of materials necessary to
complete the work specified.

PERMITS: Unless otherwise specified herein, Contractor shall at their expense, obtain all permits and
licenses and pay all charges and fees necessary for the performance of the contract, and shall give all
public notices necessary for the lawful performance of the contract.

Contractor shall pay all taxes, levies, duties and assessments of every nature due in connection with any
work under the contract, shall make any and all payroll deductions required by law, and shall indemnify
and hold harmless the City from any liability on account of any and all such taxes, levies, duties,
assessments and deductions.

PROTECTION OF PUBLIC: Adequate warning devices, barricades, guards, flagmen or other necessary
precautions shall be taken by the contractor to give advised and reasonable protection, safety and
warning to persons and vehicular traffic concerned in the area.

REJECTION OF WORK: Contractor agrees that the City has the right to make all final determinations as
to whether the work has been satisfactorily completed.

UNKNOWN OBSTRUCTIONS: Should any unknown obstruction be encountered during the course of
their contract the Contractor immediately bring it to the attention of the City. The contractor shall be
responsible for the protection of all existing equipment, furniture, or utilities encountered within the work
area.

WAGES: This contract requires the payment of prevailing wages for the State of California or the
City of San Leandro Living Wage whichever is higher.
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G&RDOIAN

ezIRC.com

August 2017

Mechanical Services

650 / 892-5014 Cell
669 / 252-8801 Fax
2361 Qume Dr.

San Jose, CA 95131

Subject: City of San Leandro Library — Boiler Replacements

DETAILED SCOPE OF WORK FOR CITY OF SAN LEANDRO LIBRARY

We propose to remove and replace two (2) 750 MBH Condensing boilers and all necessary ancillary
equipment and accessories for the above-mentioned project. Pricing is based upon our job walks and
discussions. Below is a breakdown of all equipment and services provided:

Mechanical Scope of Work:

Existing Fulton Boilers
Demo

Mobilize job site.

Drain hot water loop and LOTO water / gas / electrical.

Demo and haul off two (2) 750 MBH Fulton boilers.

Demo and haul off existing flue pipe beginning at the boilers and terminating on the roof.
Demo and haul off existing 4” PVC combustion air piping.

Demo and haul off existing hot water piping, fittings and insulation as necessary to accommodate

new boilers.

Demo and haul off existing gas line and fittings as necessary to accommodate new boilers.
Demo and haul off existing stainless and PVC condensate line including current neutralizers.
Demo and Haul off existing expansion tank.

Demo and haul off existing chemical pot feeder.

Replacement Boilers
Furnish and install two (2) 750MBH condensing boilers with stainless steel heat exchangers:

(
Furnish and install (1) expansion tank.

Furnish and install (1) chemical pot feeder.

Furnish and install (1) circulating pump.

Furnish and install (1) 1 Enervex CASV-250 Mechanical Draft System

Furnish and install (2) FPE thermostatic mixing valves

Furnish and install new flue pipe initiating at the boilers and terminating on the roof.
Furnish and install new galvanized spiral combustion air ducts.

Furnish and install new stainless steel and PVC condensate lines including neutralizers.
Furnish and install all necessary hot water pipe / hangers / fittings and insulation.
Furnish and install all necessary gas pipe / hangers and fittings.

2361 Qume Drive * San Jose, CA 95131 « 650/ 892-5014 Phone * 669 / 252-8801 Fax

Contractor’s License #120696
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G&RDOIAN engineered
@":": ezIQC.com systems

Electrical
®  Furnish and install the following electrical:
e Furnish and install one (1) new 120 V pump circuit.
e Furnish and install one (1) new 120 V draft motor circuit to roof.

Start Up

e Refill hot water loop and Start / Test / Balance of the boilers.
Refill hot water loop.

Perform pressure test.

Add closed loop chemicals.

Water balance the boilers.

Prepare the boilers for factory start up.

Support factory start up.

Demobilize the job site.

Other Services Provided

® Engineering, Installation Drawings and O & M Documentation.
e 12 month warranty on labor from date of beneficial use.

e Manufacturer’s standard warranty on equipment and material.

General Provisions and Clarifications
e All work to be performed during normal working hours.

e Abatement, if found, is not included in the above scope of work.

® Any items not specifically listed above are excluded.

®  Proposal is valid 90 days from proposal date.

e ACCO will not be responsible for any pre-existing conditions which are not currently in
compliance with local mechanical and electrical codes.

Sincerely,

Tony Fini

A

Project Manager

ACCO Engineered Systems
tfini @accoservice.com
650-892-5014

2
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EXHIBIT B

COMPENSATION SCHEDULE & REIMBURSABLE EXPENSES
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. THE GORDIAN GROUP
Work Order Signature Document

NJPA EZIQC Contract No.: CA-H08B-082013-AES

X | New Work Order Modify an Existing Work Order
Work Order Number.: 049724.00 Work Order Date:  08/15/2017
Work Order Title: San Leandro Library Boiler
Owner Name: City of San Leandro - Facilities Contractor Name: ACCO Engineered Systems
Contact: Gary Sclafani Contact: Andy Lufkin
Phone: 510-421-2108 Phone:

Work to be Performed

Work to be performed as per the Final Detailed Scope of Work Attached and as per the terms and conditions of NJPA
EZIQC Contract No CA-H08B-082013-AES.

Brief Work Order Description:

Main Library. Remove and replace (2) 650,000 BTU Boilers and associated piping. Rigging will be necessary. Request
Joint Scope Meetings week of 5th through 9 June if possible. Have approval from purchasing and city attorney to pursue
NJPA contracting based on presentation and follow up by Paul Burns.

Time of Performance Estimated Start Date:
Estimated Completetion Date:

Liquidated Damages Will apply:

Will not a_gplv: X

Work Order Firm Fixed Price: $228,912.56

Owner Purchase Order Number:

Approvals
Owner Date Contractor Date
Work Order Signature Document Page 1 of 1
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Detailed Scope of Work THE GORDIAN GROUP

To: Andy Lufkin From: Gary Sclafani
ACCO Engineered Systems City of San Leandro - Facilities
6265 San Fernando Rd 835 East 14th Street
Glendale, CA 92101 San Leandro, CA 94557
No Data Input 510-421-2108

Date Printed: August 15, 2017

Work Order Number: 049724.00
Work Order Title: San Leandro Library Boiler

Brief Scope: Main Library. Remove and replace (2) 650,000 BTU Boilers and associated piping.
Rigging will be necessary. Request Joint Scope Meetings week of 5th through 9
June if possible. Have approval from purchasing and city attorney to pursue NJPA
contracting based on presentation and follow up by Paul Burns.

|:| Preliminary |:| Revised Final

The following items detail the scope of work as discussed at the site. All requirements necessary to accomplish the items
set forth below shall be considered part of this scope of work.

See attached DSOW

Subiject to the terms and conditions of JOC Contract CA-H08B-082013-AES.

Contractor Date
Owner Date
Scope of Work Page 1 of 1

8/15/2017



Contractor's Price Proposal - Summary

Date: August 15, 2017
Re: IQC Master Contract #: CA-H08B-082013-AES
Work Order #: 049724.00
Owner PO #:
Title: San Leandro Library Boiler
Contractor: ACCO Engineered Systems
Proposal Value: $228,912.56
Category - No Category Input $228,912.56
Proposal Total $228,912.56

Thisl total represents the correct total for the proposal. Any discrepancy between line totals,
sub-totals and the proposal total is due to rounding.

Contractor's Price Proposal - Summary Page 1 of 1
8/15/2017



Contractor's Price Proposal - Detail

Date:

Re:

August 15, 2017

IQC Master Contract #:

Work Order #:
Owner PO #:

Title:
Contractor:

Proposal Value:

Sect.

Item

CA-H08B-082013-AES
049724.00

San Leandro Library Boiler

ACCO Engineered Systems
$228,912.56

UOM Description

Line Total

Labor

Equip.
Category - No Category Input

Material

1 01 22 16 000002

EA Reimbursable FeesReimbursable fees will be paid to the contractor for the

actual cost, without mark-up, for which a receipt or bill is received. The

Adjustment Factor applied to Reimbursable Fees will be 1.0000. The labor

cost involved in obtaining all permits is in the Adjustment Factor. The base

cost of the Reimbursable Fee is $1.00. The quantity used will adjust the base

cost to the actual Reimbursable Fee (e.g. quantity of 125 = $125.00

Reimbursable Fee). If there are multiple Reimbursable Fees, each one shall be

listed separately with a comment in the "note" block to identify the

Reimbursable Fees (e.g. sidewalk closure, road cut, various permits,

extended warrantee, expedited shipping costs, etc.). A copy of each receipt

shall be included with the Proposal.
Quantity Unit Price Factor Total
448000 X 100 X 1.0000 = 4,480.00

ACCO will provide the City with a Payment and Performance Bond for this project.

Installation

$4,480.00

2 01

22

20

00 0050

HR Senior Engineer Or Specialty ConsultantEngineering services by prime
contractor to develop project-specific construction drawings and
specifications.
Quantity Unit Price Factor Total
Installation 2500 X 15000 X 13412 = 5,029.50

Consultant to determine boiler pressure drop calculations necessary to finalize equipment selection and to
ensure proper operation of the newly installed boilers

$5,029.50

3 01

22

20

00 0050

HR Senior Engineer Or Specialty ConsultantEngineering services by prime
contractor to develop project-specific construction drawings and
specifications.
Quantity Unit Price Factor Total
Installation 25.00 X 150.00 X 13412 = 5,029.50

Consultant to develop primary / secondary Title 24 acceptance tests and documentation.

$5,029.50

4 01

22

20

00 0050

HR Senior Engineer Or Specialty ConsultantEngineering services by prime
contractor to develop project-specific construction drawings and
specifications.
Quantity Unit Price Factor Total
12.00 X 150.00 X 13412 = 2,414.16

Consultant to develop building code Seismic and Anchorage calculations / special tests as required by code.

Installation

$2,414.16

5 01

22

20

00 0051

HR Investigating Senior Engineer Or Specialty ConsultantFor special investigatory
engineering requirements or other miscellaneous professional services.
Quantity Unit Price Factor Total
1600 X 125.00 X 13412 = 2,682.40

Consultant required by building code to perform special inspections of equipment anchorage as required by
city for permit inspections

Installation

$2,682.40

6 01

22

20

00 0058

HR System Testing Engineer

) Quantity Unit Price Factor Total
Installation 16.00 X 152.22 X 13412 = 3,266.52

Flue venting manufacturer personnel to commission draft fan and draft components

$3,266.52

Contractor's Price Proposal - Detail

Page 1 0of 8
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Contractor's Price Proposal - Detail Continues..

Work Order Number:
Work Order Title:

049724.00

San Leandro Library Boiler

Category - No Category Input

7 01 22 20 00 0058 HR System Testing Engineer $8,166.30
) Quantity Unit Price Factor Total
Installation 40.00 X 152.22 X 13412 = 8,166.30
Permit office / building inspector coordination, trade coordination meetings, red line drawings review.
8 01 22 20 000058 HR System Testing Engineer $4,899.78
) Quantity Unit Price Factor Total
Installation 24.00 X 152.22 X 13412 = 4,899.78
Factory Start up Personnel for boiler commissioning
9 01 22 23 00 0654 DAY 20 To 25 Ton Lift Hydraulic Crane With Full-Time Operator $1,702.96
) Quantity Unit Price Factor Total
Installation 100 X 126073 X 13412 = 1,702.96
10 01 22 23 000733 DAY 8,000 LB Straight Mast, Industrial Warehouse Forklift With Full-Time Operator $2,422.02
) Quantity Unit Price Factor Total
Installation 200 X 90293 X 13412 = 2,422.02
Equipment Receiving, unloading, storage in secured indoor location and loading.
11 01 22 23 000922 DAY 3 Ton, 4 x 2 Flat Bed Truck With Full-Time Truck Driver $2,617.38
) Quantity Unit Price Factor Total
Installation 200 X 975.76 X 13412 = 2,617.38
This will be used to transport the new and old boiler from ACCO's warehouse to the jobsite. ACCO will
remove and dispose of the piping and existing boiler with a certified recycling company upon completion
12 01 66 19 000002 cY Moving Material Via Stairs, Per CY Of Material Per FloorQuantity equals $399.14
material volume times number of floors traveled.
) Quantity Unit Price Factor Total
Installation 40.00 X 7.44 X 13412 = 399.14
ACCO will remove and dispose of the piping and existing boiler with a certified recycling company upon
completion
13 01 71 13 000008 EA 20 To 30 Ton Lift Move On/Off Cost, Truck Mounted Cranelncludes delivery $502.92
and pickup.
) Quantity Unit Price Factor Total
Installation 1.00 X 374.98 X 13412 = 502.92
14 01 74 19 000017 EA 40 CY Dumpster "Construction Debris"Includes delivery of dumpster, rental $596.82
cost, pick-up cost, hauling, and disposal fee. Non-hazardous material.
) Quantity Unit Price Factor Total
Installation 1.00 X 444.99 X 13412 = 596.82
15 05 05 23 000104 EA 3/8" Diameter x 3" Length, 304/18-8 Stainless Steel, Wedge Anchor $213.30
Expansion Bolt
) Quantity Unit Price Factor Total
Installation 16.00 X 9.94 X 13412 = 213.30
Used to anchor boilers, expansion tank and pot feeder.
16 22 07 19 000051 LF 3" Diameter Pipe, 2" Thick Fiberglass Insulation $1,491.08
) Quantity Unit Price Factor Total
Installation 75.00 X 13.07 X 13412 = 1,314.71
Demolition 50.00 X 2.63 X 1.3412 = 176.37
Insulation as required by T24
17 22 07 19 000051 0028 MOD For Work In Restricted Working Space, Add $143.51
) Quantity Unit Price Factor Total
Installation 50.00 X 214 X 13412 = 143.51
Contractor's Price Proposal - Detail Page 2 of 8
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Contractor's Price Proposal - Detail Continues..

Work Order Number:
Work Order Title:

049724.00

San Leandro Library Boiler

Category - No Category Input

18 22 11 19 000041 EA Two Outlet Manifold $284.50
) Quantity Unit Price Factor Total
Installation 200 X 106.06 X 13412 = 284.50
RBI Kit designed to gang together boilers with minimal pressure drop
19 22 11 19 000230 EA 2-1/2" Valve Size, Water Mixing/Self Operating Temperature Regulator $5,416.44
(Powers #11 Type WM Regulator)
) Quantity Unit Price Factor Total
Installation 2.00 X 2,019.25 X 13412 = 5,416.44
ACCO will install a 3 " wax valve for each boiler. This measure will allow for isolation of each boiler
when the water temperature drops below 140 degrees to prevent thermal shock to the heat exchanger
internal of each new boiler.
20 23 01 20 00 0005 EA >6" To 10", Lock Out/Tag Out Valve $80.71
) Quantity Unit Price Factor Total
Installation 200 X 3009 X 13412 = 80.71
21 23 01 20 000024 EA Shut Down Existing Interior Piping Systemincludes lock out/tag out and $410.19
average line tracing. Use when valves are greater than 25' from work. When
the shut-off valves for multiple lines are located with a 10’ radius, the quantity
used shall be one.
) Quantity Unit Price Factor Total
Installation 2.00 X 152.92 X 13412 = 410.19
Drain down building to sanitary sewer in advance of demo.
22 23 01 50 000004 GAL Corrosion Resistant Chemical Treatment, Based On Gallons Of Chemical $3,065.18
Required
) Quantity Unit Price Factor Total
Installation 3000 X 76.18 X 13412 = 3,065.18
Closed Loop Inhibitor to bring loop to industry standards for corrosion protection
23 23 05 23 000331 EA 2-1/2" Check Valve, Single Disc Type, Iron Body Wafer Type, 125 LB $362.81
) Quantity Unit Price Factor Total
Installation 1.00 X 270.51 X 13412 = 362.81
24 23 05 23 000563 EA 2-1/2" Butterfly Valve, Cast Iron, With Iron Disc, On Off Handle, 150 PSI Wafer $1,122.48
Type
) Quantity Unit Price Factor Total
Installation 4.00 X 209.23 X 13412 = 1,122.48
isolation valves that will allow for one boiler to be opened and serviced while the remaining boiler is online
25 23 05 48 000031 EA 4" x 4", 1" Thick Laminated Neoprene And Cork Isolation Pad $117.60
) Quantity Unit Price Factor Total
Installation 800 X 892 X 13412 = 95.71
Demolition 8.00 X 2.04 X 1.3412 = 21.89
26 23 05 53 000004 EA 3/4" Outside Diameter Snap-On Plastic Marker $120.44
) Quantity Unit Price Factor Total
Installation 10.00 X 8.98 X 13412 = 120.44
27 23 05 53 000007 EA 1-1/2" Outside Diameter Snap-On Plastic Marker $136.67
) Quantity Unit Price Factor Total
Installation 10.00 X 10.19 X 13412 = 136.67
28 23 05 53 000009 EA 2-1/2" Outside Diameter Snap-On Plastic Marker $195.01
) Quantity Unit Price Factor Total
Installation 10.00 X 14.54 X 13412 = 195.01
29 23 05 53 000010 EA 3" Outside Diameter Snap-On Plastic Marker $198.50
) Quantity Unit Price Factor Total
Installation 10.00 X 14.80 X 13412 = 198.50
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Contractor's Price Proposal - Detail Continues..

Work Order Number:
Work Order Title:

San Leandro Library Boiler

Category - No Category Input

30 23 05 93 000044 EA >500 To 1000 MBH, Water Balance, Boiler $2,230.76
) Quantity Unit Price Factor Total
Installation 200 X 831.63 X 13412 = 2,230.76
water balance to ensure design flow through each boiler
31 23 09 23 000049 EA Install And Wire Boiler Controls For Enable And Alarm $649.38
) Quantity Unit Price Factor Total
Installation 2.00 X 242.09 X 13412 = 649.38
Controls are shipped loose and require field installation
32 23 09 23 000050 EA Install And Wire Boiler SafetiesFor high water, low water and flame $649.38
safeguard.
) Quantity Unit Price Factor Total
Installation 200 X 24200 X 13412 = 649.38
Safeties are shipped loos and require field installation.
33 23 09 23 000240 EA Boiler Optimization Program $11,024.53
) Quantity Unit Price Factor Total
Installation 2.00 X 4,109.95 X 13412 = 11,024.53
The newly installed boilers will be optimized to operate efficiently to allow for future energy savings and
improved operating efficiency
34 23 21 13 230007 LF 1-1/2" Schedule 40 Threaded Black Steel Pipe With 150 LB Malleable Iron $637.74
Fitting AssemblyIncludes all hangers and all fittings (couplings, elbows, tees
and reducer fittings). All hangers are complete assemblies. Not for use where
detail is available.
) Quantity Unit Price Factor Total
Installation 25.00 X 15.00 X 13412 = 502.95
Demolition 25.00 X 4.02 X 1.3412 = 134.79
35 23 21 13 231087 LF 3" Black Schedule 40 Grooved Pipe $3,127.68
) Quantity Unit Price Factor Total
Installation 5000 X 3196 X 13412 = 2.143.24
Demolition 50.00 X 14.68 X 1.3412 = 984 .44
36 23 21 13 231150 EA 3" 90 Degree Elbow, Ductile Iron, Grooved $1,091.84
) Quantity Unit Price Factor Total
Installation 8.00 X 79.46 X 13412 = 852.57
Demolition 8.00 X 22.30 X 1.3412 = 239.27
37 23 21 13 231479 EA 3" x 2-1/2" Eccentric Reducer, Grooved $285.46
) Quantity Unit Price Factor Total
Installation 200 X 10642 X 13412 = 285.46
38 23 21 13 231639 EA 3" Butterfly Valve, Grooved, With Standard Trim $1,617.65
) Quantity Unit Price Factor Total
Installation 4.00 X 301.53 X 13412 = 1,617.65
ISO Valves for main loops
39 23 21 13 231699 EA Cut 3-1/2" Groove $356.22
) Quantity Unit Price Factor Total
Installation 20.00 X 13.28 X 13412 = 356.22
groove cutting
40 23 21 13 231738 EA 3" Grooved Standard Gasket, EPDM "E" Or Nitrile "T" $752.95
) Quantity Unit Price Factor Total
Installation 20.00 X 28.07 X 13412 = 752.95
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Contractor's Price Proposal - Detail Continues..

Work Order Number:
Work Order Title:

049724.00

San Leandro Library Boiler

Category - No Category Input

41 23 21 16 00 0268 EA 120 Gallon 24-1/4" x 71-1/2" Compression Tank 150 PSIG $1,778.94
) Quantity Unit Price Factor Total
Installation 100 X 113896 X 13412 = 1,527.57
Demolition 1.00 X 187.42 X 1.3412 = 251.37
Current expansion tank is same age as the obsolete boilers. Most likely has metal corrosion as well as
rubber bladder breakdown.
42 23 21 16 000314 EA 4" Grooved, 300 GPM Vortex Air Separator With Strainer (Rolairtrol R-4G) $3,214.17
) Quantity Unit Price Factor Total
Installation 1.00 X 2,152.70 X 13412 = 2,887.20
Demolition 1.00 X 243.79 X 1.3412 = 326.97
Air seperator as part of RBI manifold kit for ganging up boilers. Demo existing air seperator that is most likely
as old as the obsolete boilers.
43 23 21 23 160051 EA 3 HP, 90 GPM At 50' Head, Foot Mounted, Close Coupled Cast Iron Centrifugal $3,589.31
Pump (B&G 1531, 1-1/2 AC, BF, 182JM)
) Quantity Unit Price Factor Total
Installation 100 X 267619 X 13412 = 3,589.31
44 23 25 13 000015 EA 5 Gallon Bypass Shot Chemical Feeder, Floor Mount, 300 LB ASME Code $2,323.55
) Quantity Unit Price Factor Total
Installation 100 X 143722 X 13412 = 1,927.60
Demolition 1.00 X 295.22 X 1.3412 = 395.95
Needs to be removed as part of the demo. Most likely has corrosion due to age.
45 23 31 13 130004 LB Sheet Metal Ductwork, Medium Pressure, Field Fabricated, Galvanized, Field $2,411.48
Assemble And Install
) Quantity Unit Price Factor Total
Installation 200.00 X 8.99 X 13412 = 2,411.48
OSA Louvers require modification to accommodate the combustion air ductwork
46 23 31 13 130004 0329 MOD For Up To 200, Add $812.77
) Quantity Unit Price Factor Total
Installation 20000 X 303 X 13412 = 812.77
47 23 31 13 130004 0344 MOD For Work In Restricted Working Space, Add $633.05
) Quantity Unit Price Factor Total
Installation 200.00 X 236 X 13412 = 633.05
48 23 31 13 16 0065 LF 6" Round Spiral Duct, Galvanized, 26 Gauge, Slip Joint $740.34
) Quantity Unit Price Factor Total
Installation 80.00 X 690 X 13412 = 740.34
Combustion air supply to boilers is required by code to be ducted due there also being a chiller in the room.
49 23 31 13 160140 EA 6" Spiral Couplings, Galvanized, 26 Gauge, Slip Joint $972.10
) Quantity Unit Price Factor Total
Installation 1200 X 6040 X 13412 = 972.10
50 23 51 13 000011 EA 3000 CFM Vertical Discharge Chimney Fan, Centrifugal Impeller $10,700.74
) Quantity Unit Price Factor Total
Installation 100 X 7,07848 X 13412 = 10,700.74
1 Enervex CASV[1250 Mechanical Draft System
51 23 51 16 000032 EA 5" Round Flue/Vent, 90 Degree Elbow, Galvanized Double Wall Breech/Smoke $454.99
Pipe
) Quantity Unit Price Factor Total
Installation 4.00 X 70.71 X 13412 = 379.35
Demolition 4.00 X 14.10 X 1.3412 = 75.64
Due to condensing boiler all flue material is stainless
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Contractor's Price Proposal

Work Order Number:  049724.00

- Detail Continues..

Work Order Title: San Leandro Library Boiler

Category - No Category Input

52 23 51 16 000032 0353 MOD For Stainless Steel Liner, Add $14.32
) Quantity Unit Price Factor Total
Installation 4.00 X 267 X 1.3412 14.32
53 23 51 16 000036 EA 10" Round Flue/Vent, 90 Degree Elbow, Galvanized Double Wall $604.61
Breech/Smoke Pipe
) Quantity Unit Price Factor Total
Installation 200 X 206.58 X 1.3412 554.13
Demolition 2.00 X 18.82 X 1.3412 50.48
Due to condensing boiler all flue material is stainless
54 23 51 16 000036 0353 MOD For Stainless Steel Liner, Add $32.08
) Quantity Unit Price Factor Total
Installation 200 X 11.96 X 1.3412 32.08
55 23 51 16 000047 EA 5" Round Flue/Vent, 45 Degree Elbow, Galvanized Double Wall Breech/Smoke $373.07
Pipe
) Quantity Unit Price Factor Total
Installation 4.00 X 55.44 X 1.3412 297.42
Demolition 4.00 X 14.10 X 1.3412 75.64
Due to condensing boiler all flue material is stainless
56 23 51 16 000047 0353 MOD For Stainless Steel Liner, Add $8.10
) Quantity Unit Price Factor Total
Installation 4.00 X 1.51 X 1.3412 8.10
57 23 51 16 000051 EA 10" Round Flue/Vent, 45 Degree Elbow, Galvanized Double Wall $443.88
Breech/Smoke Pipe
) Quantity Unit Price Factor Total
Installation 2.00 X 146.66 X 1.3412 393.40
Demolition 2.00 X 18.82 X 1.3412 50.48
Due to condensing boiler all flue material is stainless
58 23 51 16 000051 0353 MOD For Stainless Steel Liner, Add $20.04
) Quantity Unit Price Factor Total
Installation 2.00 X 7.47 X 1.3412 20.04
59 23 51 16 000078 EA 10" Round Flue/Vent, Tee, Galvanized Double Wall Breech/Smoke Pipe $340.30
) Quantity Unit Price Factor Total
Installation 1.00 X 232.23 X 1.3412 311.47
Demolition 1.00 X 21.50 X 1.3412 28.84
Due to condensing boiler all flue material is stainless
60 23 51 16 000078 0353 MOD For Stainless Steel Liner, Add $17.96
) Quantity Unit Price Factor Total
Installation 1.00 X 13.39 X 1.3412 17.96
671 23 51 16 000130 EA 10" Round Flue/Vent Adjustable Roof Flashing, Galvanized Double Wall $342.30
Breech/Smoke Pipe
) Quantity Unit Price Factor Total
Installation 200 X 12761 X 1.3412 342.30
Due to condensing boiler all flue material is stainless
62 23 51 16 000130 0353 MOD For Stainless Steel Liner, Add $16.20
) Quantity Unit Price Factor Total
Installation 200 X 6.04 X 13412 16.20
63 23 51 16 000313 LF 6" Round Flue/Vent Pipe, Stainless Steel Flue/Vent Pipe $11,978.59
) Quantity Unit Price Factor Total
Installation 125.00 X 63.91 X 1.3412 10,714.51
Demolition 125.00 X 7.54 X 1.3412 1,264.08
We will use 5" stainless steel for (2) runs at 125’ total
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Contractor's Price Proposal - Detail Continues..

Work Order Number:  049724.00
Work Order Title: San Leandro Library Boiler

Category - No Category Input

64 23 51 16 000313 LF 6" Round Flue/Vent Pipe, Stainless Steel Flue/Vent Pipe $2,395.72
) Quantity Unit Price Factor Total
Installation 2500 X 63.91 X 13412 = 2,142.90
Demolition 25.00 X 7.54 X 1.3412 = 252.82
6" Due to condensing boiler all flue material is stainless
65 23 51 16 000316 LF 10" Round Flue/Vent Pipe, Stainless Steel Flue/Vent Pipe $13,178.30
) Quantity Unit Price Factor Total
Installation 75.00 X 121.64 X 13412 = 12,235.77
Demolition 75.00 X 9.37 X 1.3412 = 942.53
Due to condensing boiler all flue material is stainless
66 23 51 16 000334 EA 6" Round Flue/Vent, Tee, Stainless Steel Flue/Vent Pipe $610.38
) Quantity Unit Price Factor Total
Installation 200 X 297 55 X 13412 = 610.38
Due to condensing boiler all flue material is stainless
67 23 51 16 000348 EA 6" Round Flue/Vent, Adjustable Roof Flashing, Stainless Steel Flue/Vent Pipe $305.90
) Quantity Unit Price Factor Total
Installation 2.00 X 114.04 X 13412 = 305.90
Due to condensing boiler all flue material is stainless
68 23 52 13 000003 EA Demolish >500 To 1000 MBH Packaged Electric Boiler $3,672.77
) Quantity Unit Price Factor Total
Installation 1.00 X 0.00 X 13412 = 0.00
Demolition 2.00 X 1,369.21 X 1.3412 = 3,672.77
Package gas boilers to be cut up and hauled off by demo contractor.
69 23 52 16 130055 EA 1000 MBH, Gas Fired, Stainless Steel, Condensing Boiler (Laars Neotherm $81,365.24
NTH1000)
) Quantity Unit Price Factor Total
Installation 200 X 20507.75 X 13412 = 7915159
Demolition 2.00 X 825.25 X 1.3412 = 2,213.65
ACCO will install 750MBH condensing boilers with stainless steel heat exchangers containing similar
features.
70 26 01 20 000002 EA Lock Out/Tag Out Local Disconnect $43.72
) Quantity Unit Price Factor Total
Installation 200 X 16.30 X 13412 = 43.72
71 26 01 20 000003 EA Lock Out/Tag Out Breaker Or Motor Starter $65.34
) Quantity Unit Price Factor Total
Installation 200 X 24.36 X 13412 = 65.34
72 26 01 20 000004 EA Lock Out/Tag Out Tags $29.37
) Quantity Unit Price Factor Total
Installation 10.00 X 219 X 13412 = 29.37
73 26 05 33 130009 CLF 3/4" EMT With 5 #12 THHN/THWN Assemblylncludes conduit, set screw $2,082.35
connectors, set screw couplings, straps, wire as indicated. Not for use
where detail is available.
) Quantity Unit Price Factor Total
Installation 250 X 621.04 X 13412 = 2,082.35
This will cover the electrical connections for the newly installed rooftop power draft exhaust fan for the bo
74 26 05 33 131129 LF 3/4" Schedule 40 PVC Conduit With Glued Couplings $185.76
) Quantity Unit Price Factor Total
Installation 5000 X 277 % 13412 = 185.76
outlet of condensate neutralizers
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Contractor's Price Proposal

Work Order Number:  049724.00

- Detail Continues..

Work Order Title: San Leandro Library Boiler

Category - No Category Input

75 26 24 16 000445 EA 2 Pole, 120/240 Volt, 15-30 A, Branch Circuit Breaker, 22,000 Amp $211.55
Interrupting Capacity
) Quantity Unit Price Factor Total
Installation 1.00 X 157.73 X 1.3412 211.55
76 28 31 23 000105 EA Control Relay UIO (Plug In) Module (EST3 SIGA-MCR) $128.74
) Quantity Unit Price Factor Total
Installation 1.00 X 95.99 X 1.3412 128.74
77 40 05 13 190034 LF 3/4" Stainless Steel Tubing, Type 304, 0.065" Wall $785.27
) Quantity Unit Price Factor Total
Installation 2500 X 17.78 % 13412 596.16
Demolition 25.00 X 5.64 X 1.3412 189.11
Inlet to condensate neutralizer
78 40 05 13 190343 EA 10" 90 Degree Elbow, Stainless Steel Schedule 5 Type 304 $2,037.85
) Quantity Unit Price Factor Total
Installation 100 X 1519.42 X 13412 2,037.85

Subtotal for Category - No Category Input

$228,912.56

Proposal Total $228,912.56
This total represents the correct total for the proposal. Any discrepancy between line totals,

sub-totals and the proposal total is due to rounding.
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o THE GORDIAN GROUP
Subcontractor Listing

Date: August 15, 2017

Re: IQC Master Contract #: CA-H08B-082013-AES

Work Order #: 049724.00

Owner PO #:

Title: San Leandro Library Boiler

Contractor: ACCO Engineered Systems

Proposal Value: $228,912.56
Name of Contractor Duties Amount %
No Subcontractors have been $0.00 0.00
selected for this Work Order

Subcontractor Listing Page 1 of 1
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CITY OF SAN LEANDRO
STATE OF CALIFORNIA

PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS:

WHEREAS, the City of San Leandro, State of California, has awarded to ACCO Engineered
Systems, hereinafter designated as the “Principal,” a contract for the Main Library Boiler
Project; and,

WHEREAS, said Principal is required under the terms of said contract to furnish a bond for the
faithful performance of said contract.

NOW, THEREFORE, we the Principal, and
as Surety, are held and firmly bound unto the City of San Leandro in the penal sum of
$228,912.56, lawful money of the United States for the payment of which sum well and truly to
be made, we bind ourselves, our heirs, executors, administrators, successors, or assigns jointly
and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that if the above bounden Principal, or
Principal’s heirs, executors, administrators, successors, or assigns, shall in all things stand to
and abide by, and well and truly keep and perform the covenants, conditions, and agreements
in said contract and any alteration thereof made as therein provided, on the Principal’s part, to
be kept and performed at the time and in the manner therein specified and in all respects
according to their true intent and meaning; and shall defend, indemnify and save harmless the
City of San Leandro, its officers and agents as therein stipulated, then this obligation shall
become null and void; otherwise it shall be and remain in full force and virtue.

And the Surety, for value received hereby stipulates and agrees that, in accordance with the
Plans, Standard Specifications, Special Provisions, and other contract documents, no change,
extension of time, alteration, or addition to the terms of the contract, or to the work to be
performed hereunder, or to the specifications accompanying the same shall in anywise affect its
obligations on this bond, and it does hereby waive notice of any such change, extension of time,
alteration of additions to the terms of the Contract to the work, or to the specifications.

The City reserves the right to refuse use of any Contractor assigned by any surety to complete
the work.
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IN WITNESS WHEREOF, the above-bound parties have executed this instrument under
their seals this day of , the name and corporate seals
of each corporate party being hereto affixed and these presents duly signed by its undersigned
representative, pursuant to authority of its governing body.

(Corporate Seal) Principal

By

Title

(Attach Notarial Acknowledgment)

(Corporate Seal) Surety
Address
Phone No.: () Fax No.: ()
By
Attorneys-in-Fact
Title

(Attach Notarial Acknowledgment)

NOTE TO SURETY COMPANY: There must be submitted a certified copy of unrevoked
resolution of authority for the attorneys-in-fact.

(Seal) Witness

Approved as to form:

Risk Manager
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EXHIBIT E

PROVISIONS REQUIRED FOR PUBLIC WORKS CONTRACTS
PURSUANT TO CALIFORNIA LABOR CODE SECTION 1720 ET SEQ.

HOURS OF WORK:

A. Inaccordance with California Labor Code Section 1810, 8 hours of labor in performance of the
services described in Exhibit A shall constitute a legal day’s work under this contract.

B. In accordance with California Labor Code Section 1811, the time of service of any worker
employed in performance of the services described in Exhibit A is limited to 8 hours during any
one calendar day, and 40 hours during any one calendar week, except in accordance with
California Labor Code Section 1815, which provides that work in excess of 8 hours during any
one calendar day and 40 hours during any one calendar week is permitted upon compensation
for all hours worked in excess of 8 hours during any one calendar day and 40 hours during any
one calendar week at not less than one-and-one-half times the basic rate of pay.

C. The Contractor and its subcontractors shall forfeit as a penalty to the City $25 for each worker
employed in the performance of the services described in Exhibit A for each calendar day during
which the worker is required or permitted to work more than 8 hours in any one calendar day, or
more than 40 hours in any one calendar week; in violation of the provisions of California Labor
Code Section 1810 and following.

WAGES:

A. Inaccordance with California Labor Code Section 1773.2, the City has determined the general
prevailing wages in the locality in which the services described in Exhibit A are to be performed
for each craft or type of work needed to be as published by the State of California Department of
Industrial Relations, Division of Labor Statistics and Research, a copy of which is on file in the
City Public Works Office and shall be made available on request. The Contractor and
subcontractors engaged in the performance of the services described in Exhibit A shall pay no
less than these rates to all persons engaged in performance of the services or work.

B. Inaccordance with California Labor Code Section 1775, the Contractor and any subcontractors
engaged in performance of the services described in Exhibit A shall comply with California Labor
Code Section 1775, which establishes penalties per day for each worker engaged in the
performance of the services described in Exhibit A that the Contractor or any subcontractor pays
less than the specified prevailing wage. The amount of such penalty shall be determined by the
Labor Commissioner and shall be based on consideration of the mistake, inadvertence, or
neglect of the Contractor or subcontractor in failing to pay the correct rate of prevailing wages, or
the previous record of the Contractor or subcontractor in meeting applicable prevailing wage
obligations, or the willful failure by the Contractor or subcontractor to pay the correct rates of
prevailing wages. A mistake, inadvertence, or neglect in failing to pay the correct rate of
prevailing wages is not excusable if the Contractor or subcontractor had knowledge of their
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obligations under the California Labor Code. The Contractor or subcontractor shall pay the
difference between the prevailing wage rates and the amount paid to each worker for each
calendar day or portion thereof for which each worker was paid less than the prevailing wage
rate. If a subcontractor worker engaged in performance of the services described in Exhibit A is
not paid the general prevailing per diem wages by the subcontractor, the Contractor is not liable
for any penalties therefore unless the Contractor had knowledge of that failure or unless the
Contractor fails to comply with all of the following requirements:

1. The contract executed between the Contractor and the subcontractor for the performance of
part of the services described in Exhibit A shall include a copy of the provisions of California
Labor Code Sections 1771, 1775, 1776, 1777.5, 1813, and 1815.

2. The Contractor shall monitor payment of the specified general prevailing rate of per diem
wages by the subcontractor by periodic review of the subcontractor’s certified payroll
records.

3. Upon becoming aware of a subcontractor’s failure to pay the specified prevailing rate of
wages, the Contractor shall diligently take corrective action to halt or rectify the failure,
including, but not limited to, retaining sufficient funds due the subcontractor for performance
of the services described in Exhibit A.

4. Prior to making final payment to the subcontractor, the Contractor shall obtain an affidavit
signed under penalty of perjury from the subcontractor that the subcontractor has paid the
specified general prevailing rate of per diem wages for employees engaged in the
performance of the services described in Exhibit A and any amounts due pursuant to
California Labor Code Section 1813.

C. Inaccordance with California Labor Code Section 1776, the Contractor and each subcontractor
engaged in performance of the services described in Exhibit A shall keep accurate payroll
records showing the name, address, social security number, work, straight time and overtime
hours worked each day and week, and the actual per diem wages paid to each journeyman,
apprentice, worker, or other employee employed in performance of the services described in
Exhibit A. Each payroll record shall contain or be verified by a written declaration that it is made
under penalty of perjury, stating both of the following:

1. The information contained in the payroll record is true and correct.

2. The employer has complied with the requirements of California Labor Code Sections 1771,
1811, and 1815 for any work performed by the employer's employees on the public works
project.

The payroll records required pursuant to California Labor Code Section 1776 shall be certified
and sent directly to the Labor Commissioner, and available for inspection by the Owner and its
authorized representatives, the Division of Labor Standards Enforcement, the Division of
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Apprenticeship Standards of the Department of Industrial Relations and shall otherwise be
available for inspection in accordance with California Labor Code Section 1776.

D. Inaccordance with California Labor Code Section 1777.5, the Contractor, on behalf of the
Contractor and any subcontractors engaged in performance of the services described in Exhibit
A, shall be responsible for ensuring compliance with California Labor Code Section 1777.5
governing employment and payment of apprentices on public works contracts.

E. Incase it becomes necessary for the Contractor or any subcontractor engaged in performance
of the services described in Exhibit A to employ for the services described in Exhibit A any
person in a trade or occupation (except executive, supervisory, administrative, clerical, or other
non manual workers as such) for which no minimum wage rate has been determined by the
Director of the Department of Industrial Relations, the Contractor or subcontractor shall pay the
minimum rate of wages specified therein for the classification which most nearly corresponds to
services described in Exhibit A to be performed by that person. The minimum rate thus
furnished shall be applicable as a minimum for such trade or occupation from the time of the
initial employment of the person affected and during the continuance of such employment.
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CITY OF SAN LEANDRO
STATE OF CALIFORNIA

PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS:

WHEREAS, the City of San Leandro, a municipal corporation, has awarded to ACCO
Engineered Systems, hereinafter designated as the “Principal”’, a contract for Main Library
Boiler Replacement; and

WHEREAS, said Principal is required to furnish a bond in connection with said contract, to
secure payment of claims of laborers, mechanics, or materialmen employed on work under said
contract, as provided by law.

NOW, THEREFORE, we the undersigned Principal and Surety are held and firmly bound unto
the City of San Leandro in the sum of $228,912.56, said sum being equal to the estimated
amount payable by said City of San Leandro under the terms of the contract, for which payment
well and truly to be made, we bind ourselves, our heirs, executors, administrators, successors,
or assigns jointly and severally, firmly by these presents.

THE CONDITIONS OF THIS OBLIGATION ARE SUCH that if said Principal, or Principal’s
heirs, executors, administrators, successors, or assigns, or subcontractors shall fail to pay for
any material, provisions, provender, or other supplies, implements, or machinery used in, upon,
for or about the performance of the work contracted to be done, or for any work or labor thereon
of any kind, or for amounts due under the Unemployment Insurance Code with respect to such
work or labor, or for any amounts required to be deducted, withheld, and paid over to the
Franchise Tax Board from these wages of employees of the Contractor and Contractor’s
subcontractors pursuant to the Revenue and Taxation Code, with respect to such work and
labor, the Surety or Sureties hereon will pay for the same in an amount not exceeding the sum
specified in this bond, otherwise the above obligation shall be void. In case suit is brought upon
this bond, said Surety will pay a reasonable attorney’s fee to be fixed by the court.

This bond shall inure to the benefit of any and all persons, companies, and corporations entitled
to file claims under Section 3138 of the Civil Code of the State of California so as to give a right
of action to them or their assigns in any suit brought upon this bond.

Said Surety, for value received, hereby stipulates and agrees that, in accordance with the Plans,
Standard Specifications, Special Provisions, and other Contract Documents, no change,
extension of time, alteration or addition to the terms of the contract, or to the work to be
performed there under, or to the specifications accompanying the same, shall in anywise affect
its obligations on this bond, and it does hereby waive notice of any such change, extension of
time, alteration or addition to the terms of the contract, or to the work, or to the specifications.
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IN WITNESS WHEREOF, the above-bound parties have executed this instrument under
their seals this day of , the name and corporate seals
of each corporate party being hereto affixed and these presents duly signed by its undersigned
representative, pursuant to authority of its governing body.

(Corporate Seal) Principal

By

Title

(Attach Notarial Acknowledgment)

(Corporate Seal) Surety
Address
Phone No.: () Fax No.: ()
By
Attorneys-in-Fact
Title

(Attach Notarial Acknowledgment)

NOTE TO SURETY COMPANY: There must be submitted a certified copy of unrevoked
resolution of authority for the attorneys-in-fact.

(Seal) Witness

Approved as to form:

Risk Manager
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